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PREFACE. 


The  Tolmne  now  introduced  to  puUic  notice,  has 
been  compiled  with  the  view  of  fnrnithinff  for  tlie  firtt 
time  to  strangers  and  others,  a  connected  comprehen- 
sive  delineation  of  the  chief  Institutions  in  Scotland,  as 
veil  as  the  more  prominent  and  pecnliar  laws  and 
usages  by  which  this  northern  kingdom  is  still  distin- 
gnished  from  the  other  portions  of  the  British  empire, 
and  more  especially  firom  England ;  and,  as  such,  to 
iarm  a  naeful  companion  to  the  Pictubb  or  ScoriiAMD. 
While  the  latter  pnblication  adheres  principally  to  a 
description  of  things  of  a  tangible  nature,  the  present 
may  be  best  depicted  as  an  attempt  to  expose  Uie  me- 
chanism  regulating  society  in  its  public  relations.  In 
other  wor£,  while  the  one  presents  a  luminous  picture 
of  the  botfy  of  the  country,  the  other  aspires  to  exhibit 
the  wul  with  which  it  has  been  endowed. 

Amouff  the  splendid  arrav  of  works  of  living  and 
dead  authors,  whose  talents  have  been  deroted  to  an 
illustration  of  the  history,  the  topography,  the  statistics, 
and  other  interesting  peculiarities  of  Scotland,  it  is 
somewhat  surprising  that  no  one  is  found  whdly  or 
even  partially  dedicated  to  the  exposition  of  its  Insti- 
tntionii,  which,  in  many  instances,  differ  as  much  from 
diose  of  the  sister  country,  as  the  mountainous  and  ro- 
mantic regions  of  the  north  differ  from  the  broad  lux- 
uriant meiidows  of  the  south,  and  are  fully  as  much  en- 
titled to  attract  the  curiosity  and  inquiry  of  the  stran- 
ger. While  the  heiffhts  of  hills— the  appearance  of 
<<  the  outsides  of  the  oest  houses" — and  tlie  nnmbnr  of 
pillars  giving  dignity  and  support  to  public  buildings, 
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have  been  detailed  with  a  sufficient  reffard  to  correct- 
ness, few,  yer^  few,  seem  to  have  troubled  themselves 
with  the  invisible  controlling  principles  of  hnman 
action,  or  cared  much  for  the  anatomization  of  those 
Institutions,  for  the  reception  of  which  the  said  edifices 
were  reared;  and  which,  not  unfrequently,  have  as 
little  resemblance  to  the  corresponding  usages  of  Eng- 
land as  to  those  of  France  or  the  Netherlands.  To  fill 
up  a  chasm  of  so  obvious  a  nature,  and  in  some  mea- 
sure to  give  a  form  and  resting-place  to  the  flickering 
characteristics  of  a  nation,  whose  individnaJity  it  may 
in  one  sense  be  remtted  is  fast  melting  away,  the- 
present  writer  has  been  induced  to  venture  into  tiie 
arena  of  literature  in  quest  of  public  favour. 

In  gathering  together  materials  for  the  work,« 
whieh^  but  for  the  industrious  Chamberlayme's  Mag^^ 
fUB  JMUamuB  Natiiiaf  published  upwards  of  seventy^ 
years  since,  and  now  quite  antiquated,  might  be  term- 
ed entirely  originid  in  design,  a  d^ree  of  labour  has 
bqen  encountered  which  nothing  but  a  natural  love  of 
inquiry,  and  that  species  of  dogged  resoluiion  to  per- 
severe, which  Johnson  alleged  to  be  competent  to  ovei^ 
come  all  want  of  genius,  could  have  surmounted.  A' 
cursory  glance  at  the  variety  of  the  contents  may,  in-- 
deed,  convince  any  one  of  the  difficulties  which  lie  in 
the  way  of  a  single  individual^-i-who  has  etlier  avoca*- 
tisms  than  those  of  anthorcraft*-»-aticom]^ishingthat, 
which,  to  be  well  done,  would  require'  tire  united  ef^ 
forts  of  a-  body  of  encydot)edlsts,  or  at  least  of  sev^eval 
persons  long  trained  to  exunine  and  ponder  on  the  ap-> 
pearanee  and  results  of  the  various  arrangements  insti* 
tnted  to  govern  the  social  compact.  Under  sueh  eif-^ 
eumstanoes,'  it  cannot  be  expected,  with  justice^  tteit* 
the  volume  now  brought  into  existence  can  be  any' 
^»g  like  a  perliBct  work,  or  that  it  should  be  free 
of  many  little  errors^  which,  in  spite  of  a  scmpulons  at-' 
tention  to*  aoeuraey,  most  have  escaped  the-anthor'in  A^ 
anxieties  consequent  on  the  coilceatratioil  and  aiPrange* 
ment  of  sd  many  mtnute  matters  of  fact  of  a  varieos' 
oharaot^* 


PJIEFACK.  VII 

It  ntay  be  necettarj  to  state,  that  the  line  of  proee* 
dare  adopted  in  gleaning  iuformationi  haa  been  differ* 
ent  from  that  ns^j  p'ursned  in  making  coDmilations. 
Unless  it  has  been  to  the  works  of  a  few  erudite  law« 
y^rs,  amonsr  whom  Blaekstone»  that  glorions  pattern 
of  style  and  sentiment,  stands  pre-eminent,  soarcely 
any  reference  has  been  had  to  the  evidenee  of  printed 
books,  aad,  except  when  absolntely  necessary,  oral  and 
visnal  testimony  have  been  used  in  preference.  Thus, 
abandonuig  the  safe  and  easy,  bat  haeknied  and  dissa* 
tisilBctory,  process  of  dressing  np  old  descriptions  and 
ojmiions  in  a  modem  guise,  recourse  has  been  danbly 
made  to  livinff  sources  of  intelligence.  At  the  risk  of 
being  aecased  as  one  in  the  habitual  commission  of  the 
serious  miedemeanour  of  <<  holding  persons  by  the  but*, 
tony"  the  antiier  has  allowed  no  opportunity  to  escape^ 
of  personally  tasking  the  memory  and  good  nature  of 
professional  and  other  friends,  both  in  England  and 
Scotknd,  and  to  whom  he  now  conveys  his  very  sin* 
cere  thanks.  By  expiscating  intelligence  in  this  wayi 
and  simply  nsing  his  own  Immble  powers  of  observa^ 
tion^  he  has  brought  together  a  mass  oi  fresh  informa* 
tion  on  It  number  of  topics,  which,  though  sometimes 
partakmg  as  much,  of  the  hue  of  fireside  gossip,  as  of 
the  discussions  of  an  institutional  annotator,  majr^ 
seiwtthdess^.  be  not  onljr  amnsinr,  but  beneficial  m 
UluBunaitii^  Uie  main  sniijeota  nn^  review.  At  avy 
rate,  the  aetwdl  condition  and  vaWof  Institntions  have 
be«k  thereby  procured,  to  an  extent  vdiiehr  otherwise 
oonld  not  have  been  satisfimterily  obtained. 

For  the  better  appreciation  of  eertaiflf  Institationc 
and  Qsagea,  they  have  been  occasionally  contrasted 
witk  their.  paraUds  in  England ;  and,  as  there.ate  many 
dianges  in  progress,  snch  a  course  may  not  only  be 
servveeaUe  in  shewing  what  both  nations  have  to  ex^ 
nect'  by4ia  amalgamation  or  interchange  at  cnstomi, 
but  .in  pres<mting  to  members  of  Parliament,  officers  of 
state,  and  law-givers  in  general  ik  striking  and  faith- 
ful delineation  of  those  peculiarities  fn  fhelocal  admi- 
nistration of  the  northern  division  of  the  island,  of 
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which,  in  many  tiwtonces,  in  recent  timet,  they  hare 
betrayed  an  ignorance,  only  excasaUe  from  the 
total  want  of  some  such  compendium  as  is  now  brooght 
within  their  reach.  ^ 

In  accordance  with  the  taste  of  the  age,  which  has 
rednced  instruction  in  the  sciences  to  games  round  a 
winter  hearth,  and  cosened  the  child  into  the  swallow- 
ing of  knowledge,  in  much  the  same  way  that  a  judi- 
cious mamii  administers  a  dose  of  physic  concealed 
amidst  the  sweets  of  a  comfit,  the  subject  nmtter  has 
been  intentionally  treated  more  in  a  popular,  than  a 
grave  and  didactic  style.  Particular  care  has  idso  been 
taken  to  reject  the  nse  of  those  technicalities  which 
too  often  discourage  inquisition  into  legal  practiques; 
and,  in  all  cases,  the  main  object  has  been  to  be  plain 
jmd  intelligible  at  whatev w  sacrifice.  Some  futidiooa 
persons  may  perhaps  be  of  opinion,  iJiat  the  fiuniiiarity 
of  theautlior  nas  been  misplaced,  in  the  pourtraying  of 
certain  serious  Institutions  with  the  Tivacity  usually 
employed  in  works  of  fiction ;  but  he  begs  to  remind 
them,  that  inasmuch  as  the  laws  of  Gbarondas  were 
successfully  expounded  by  the  aid  of  poetry  and  music, 
so  may  the  laws  and  institutional  usa^  of  the  Scotch 
not  be  the  worse  for  being  explained  in  the  language 
of  every  day  life. 

It  was  originally  intended  that  the  Book  or  Sootuind 
should  hate  comprehended  articles  on  the  amusements, 
holidays,  fairs,  superstitions,  dialects,  and  other  equally 
distinguishing  peculiarities  of  the  Scotch,  so  as  better 
to  fulfil  the  meaning  of  such  an  imposing  title ;  but  for 
w»t  of  room  in  a  singie  volume,  and  other  reasons, 
they  are  for  the  prcMwnt  withdrawn.  la  a  number  of 
instances^  the  official  lists  of  the  Edinbuiyh  Almanack 
—or  Bed  Book  of  Scotland — ^have  answered  both  as 
texts  from  whence  to  diverge  into  diaquisittoaB  respeot- 
ing  the  duties  of  public  fonctionaries,  and  as  refcr- 
ences  in  sparing  the  insertion  of  dry  details. 

BomuBeB,  J^  1, 1830. 
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GOV£ItNMENT  BEFORB  THE  UNION — ^THE  ALTBEATI9N 
WHICH  THEREUPON  TOOK  PLACE* 


<<  The  soepterM  heralds  call 
To  council  in  the  city  gate :  anon 
Grey-headed  men  and  grave,  with  warriors  mixM« 
Assemble,  and  harangues  are  heard.** 

ICILtOK- 


1^  entering  upon  a  series  of  sketches,  delineatory  of  a 
few  of  the  peculiar  moral  characteristics  and  institu- 
tions incidental  to  the  northern  portion  of  the  empire, 
we  are  naturally  led  by  the  importance  of  the  subject, 
to  bring  first  under  the  observation  of  the  stranger,  ait 
outline  of  the  local  political  management  of  the  coun- 
try, which  in  many  respects  bears  little  resemblance  to 
the  administration  of  England.  In  attempting,  bow- 
ever,  to  shadow  forth  the  various  ramifications  of  the 
state  management  in  Scotland,  there  arise  many  diffi<- 
culties,  in  respect  of  the  singular  intangibilftv  of  the 
subject,  which  at  a  first  view  eould  scarcely  .be  taken 
into  account. 

.  In  order  to  arrive  at  any  thing  like  a  satisfactory 
Qotioe  of  the  present  mutilated,  but  stiU  well  conduct* 
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ed  official  details  of  the  local  administration  of  the 
conntry,— «>some  of  which  aJe  very  curious, — it  will  be 
absolutely  necessary  that  we  set  out  with  a  sketch  of 
the  ancient  and  independent  government,  previous  to 
the  Union ;  for  upon  a  thorough understandingof  this, 
rests  a  comprehension  of  the  present  state  officers,  and 
many  of  the  Scottish  municipal  institutions. 

The  ancient  government  of  Scotland,  w^  nominally 
a  restricted  monarchy,  and  was  composed  of  a  king, 
a  privy  council,  and  a  parliament  or  convention  of 
representatives  of  all  the  different  ranks  in  society. 
But  notwithstanding  of  thi^  apparently  free  system  of 
mixed  interests,  the  people  did  not  possess  that  which 
is  now  understood  by  a  constitution  ;  and  the  subjects, 
though  in  the  enjoyment  of  some  good  and  temperate 
laws,  were  for  the  most  part  at  the  mercy  of  either  the 
king  or  the  nobility.  ^  The  latter,  indeed,  are  known 
to  have  almost  at  all  times  exercised  a  great  sway  over 
the  nation,  and  even  frequently  to  have  unscmpulously 
incarcerated  and  intimidated  the  person  of  mty^ty. 
Acting  frimi  the  strongest  feelings  of  feudalism,  the 
king  of  Scotland  was  nevertheless  ever  coosidwed  as 
the  first  chieftain  in  the  country,  and  the  lineal  descen- 
dant of  him  who  first  conquered  the  soil,  and  fir«t  led 
bis  adherents  to  victory.  Being  thqs  estimated  as  the 
ffither  of  his  people,  and  the  dispenser  of  offices, 
,  lands,  and  honours,  to  his  inferiors  and  children,  he 
was  in  a  great  measure  an  object  of  veneration  and  at- 
tachment. 

It  was  seldom,  however,  that  the  sovereign  had  any 
];eal  wiQ  of  his  own.  He  was  closely  hemmed  in  by 
a  select  body  of  favourite  noblemen,  and  state  func- 
tionaries, who  overruled  his  inclinations,  and  swayed 
him  to  their  puiposes.  This  body  of  influential  states- 
men, who  more  ireauently  consulted  their  own  aggran- 
dizement than  the  nonour  of  their  master,  or  the  be- 
nefit of  the  community,  were  collectively  designated 
tjie  Privy  Council,  or  Secret  Council,  for  by  both  of^ 
these  terms  are  they  oalled  in  history.  T^hej  formed, 
the  Scottish  cabinety  and  in  number  averaged  about 
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fifty  members,  of  wfaieh  there  were  abevt  twelve^  irbo^ 
in  yrrtne  of  their  individual  oilces  in  the  staile^  en* 
joyed  a  seat  in  this  assembly.  The  others,  who  stood 
in  the  light  of  snpernnmeraries,  and  were  only  ealled 
upon  to  deliberate  on  particnlar  emergeneies,  wero 
eleeted  at  the  pleasure  of  the  king,  although  subject  to 
the  dispute  oi  parliament,  which  was  often  at  variance 
with  the  connciL 

So  long  as  Scotland  retained  a  king  in  the  com* 
try,  the  authority  of  the  privy  council  was  restricted 
within  moderate  bounds,  as  he  had  always  the  negtt* 
tive  power  of  dispossessing  obnoxious  members,  and 
of  paying  a  kind  of  personal  attention  to  the  senti- 
ments of  the  people ;  but  no  sooner  did  he  remove  to* 
a  richer  inheritance,  than,  becoming  engrossed  in  en- 
tirety new  occupations,  which  almost  shut  out  his  view 
irom  the  kingdom  he  had  left,  he  necessarily  permitted 
this  council  of  the  state  to  exercise  a  very  extensive 
controul.  In  these  times,  there  being  no  regularly 
diffused  system  of  juridical  institutions,  and  no  distinct 
charter  of  liberty,  the  privy  council  assumed  to  itself 
the  power  of  a  criminal  court,  as  well  as  of  a  delibera- 
tive assembly,  and  in  doing  so,  often  caused  state  po- 
licy to  take  the  place  of  true  justice.  It  seized,  incar- 
cerated, liberated^  and  condemned  at  pleasure ;  and  as, 
by  a  process  which  remains  to  be  mentioned,  it  had  in 
general  llie  power  of  quashing  popular  discussion  in 
parliament,  besides  enjoying  &e  unqualified  command 
of  the  king's  ear,  Scotland  at  this  period  was  kept  in  a 
state  of  real  l^raldom. 

As  the  component  parts  of  the  privy  council  of  Sco^> 
land  are  now  a  matter  of  interesting  enquiry,  and  as' 
a  definition  of  the  powers  of  the  individual  acting 
members,  will  be  illustrative  of  this  dark  period  of 
Scotland's  history,  aa  well  as  explanatory  of  the  duties- 
of  some  of  the  present  remaining  state  officers,  we 
here  introduce  them  to  the  reader. 

At  the  head  of  the  whole  council,  and  bearing  some- 
what the  character  of  our  prime  minister,  stood  the 
LoRB  €HA{fCBi/LOR.  It^doot  not  appear  that  thisofficer 
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possessed  tbe  responsibility  which  is  now  attached  t(y 
the  first  minister  of  the  crown,  this  being  a  fiction  not 
then  sufficiently  comprehended,  and  consequently  the 
king  himself  was  ever  alternately  the  object  of  esteem 
or  execration,  as  it  pleased  the  subjects  to  view  the 
conduct  of  his  officers.  This  person,  however,  was  the 
king's  most  intimate  adviser,  in  regard  to  new  enact- 
ments, or  the  abolition  of  injudicious  laws ;  and  to 
execute  this  office  more  effectually,  he  sat  as  Speaker 
in  Parliament.  He  was  understood  to  be  principally 
influential  in  administering  places  connected  with  the 
higher  branches  of  the  state,  and  to  be  chiefly  instru" 
mental  in  dispensing  honours  and  heritages.  He  was 
Keeper  of  the  Great  Seal  of  the  kingdom,  which,  with* 
out  his  sanction,  could  not  be  appended  to  any  docu* 
ment ;  by  which  means  he  always  had  it  iii  his  power 
to  cancel^  or  to  expede  important  deeds,  or  other  na- 
tional papers  referring  to  treaties  with  foreign  powers, 
and  other  important  transactions.  We  learn  that  the 
total  amount  of  the  salary  of  this  functionary,  did  not 
exceed  £  1600  Sterling. 

Next  to  the  above  influential  minister,  was  the  Lord 
Privy  Seal,  whose  duties,  though  in  some  respects  they 
were  of  an  equally  public  nature,  were  of  lesser  impor- 
tance. Besides  assisting  in  the  deliberations  of  the 
council,  it  was  his  duty,  on  being  warranted  by  the 
king,  to  attach  his  seal  to  papers  which  were  intended 
to  be  passed  under  the  Great  Seal  of  the  Chancellor. 
This  preliminary  step  was  not,  however,  on  all  occa- 
sions indispensible.  This  lesser  seal  was  likewise  a 
sufficient  guarantee  to  papers  of  an  inferior  order,  such 
as  those  regarding  gifts  of  office,  pensions,  escheat, 
ward,  benefices,  military  commissions,  and  others  of  a 
like  nature :  In  all  of  which  characteristics,  it  resem- 
bled the  present  Privy  Seal  of  England. 

After  the  Lord  Privy  Seal  there  stood,  in  respect  of 
honorary  rank,  the  Lord  Treasurer.  He  was  ap-. 
pointed  to  preside  over  the  Scottish  Exchequer,  to  diB- 
irise  modes  of  levying  public  taxes,  to  regulate  dis- 
bnrsemiNits,  and  to  examine  the  district  accounts  of 


PRIVY  COUNCIL.  O 

«her]£F8,  and  other  subsidiary  officers  of  goyemment. 
He  had  a  sapervisionary  power  over  the  royal  manors, 
which  he  preserved  from  abuse;  watched  the  king's 
interest  with  respect  to  intestate  persons  ;  and  in  a  ge- 
neral sense,  he  seems  to  have  been  the  minister  of 
ways  and  means. 

The  Secretary  of  State  occupied  the  next  station 
in  the  council.  It  was  the  peculiar  duty  of  this  officer, 
to  be  at  all  times  near  the  person  of  the  king,  in  order 
that  he  might  be  the  recipient  of  memorials,  papers, 
petitions,  or  other  documents  referring  to  public  onsi- 
ness,  to  which  he  had  to  frame  answers.  The  procla- 
mations of  the  crown  were  always  subscribed  by  this 
person,  and  his  signature  in  this  respect,  was  of  equal 
value  with  that  of  the  king  himself.  His  office  re- 
mained until  the  year  1746,  when  it  was  abolished, 
and  the  power  of  the  Britisb  Secretary  extended  over 
this  country. 

Next  to  be  mentioned,  is  the  Lord  Clerk  Regis- 
TER,  whose  public  duty  consisted  in  the  preserving 
with  the  utmost  care,  all  the  public  archives,  which, 
from  the  various  local  authorities,  came  pouring  into 
his  office.  He  was  likewise  the  principal  clerk  of  Par- 
liament, where  he  was  always  in  attendance,  in  order 
to  ingress  minutes,  and  read  out  the  verdicts.  It  was 
his  duty  to  issue  warrants  for  the  calling  of  new  mem- 
bers, and  it  appears  that,  on  the  opening  of  the  house 
every  morning,  he  had  appointed  to  him  the  duty  of 
calling  over  the  roll.  He  was  also  considered  the 
head  clerk  of  the  Priv^  Council,  and  of  the  various  su- 
preme courts,  and  acting  in  this  capacity,  he  had  the 
appointment  and  controul  of  all  the  clerks  of  Session. 

The  Lord  Justice  General. — The  duties  of  this 
person  were  of  an  extremely  ancient  character,  and 
resembling  in  some  measure  those  of  the  Lord  Chief 
Justice  of  England.  As  his  name  implies,  he  was  at 
the  head  of  all  matters  connected  with  either  law  or 
justice,  and  in  his  administration,  he  was  assisted  by  a 
4ionrt  and  Lord  Justice  Clerk.-    At  the  institution  <^ 
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•the  High  Court  of  Justiciary  in  1671,  his  active  duties 
as  a  Justiciar  ceased ;  and  from  that  period,  he  merely 
remained  as  a  stipendiary  and  privy  councillor  of  the 

kingr. 

The  Lord  High  Admiral  was  an  ofllcer,  who,  like 
the  same  person  in  England,  or  like  the  board  of  Com- 
missioners of  the  Admiralty,  was  entrusted  with  the 
administration  of  all  affairs  connected  with  the  navy 
and  the  seas. 

After  this  officer,  there  was  a  privy  councillor  who 
at  one  time  enjoyed  some  very  odions  powers,  enti- 
tled the  Lord  Chambbrlain.  Originally  it  was  the 
duty  of  this  person  (or  persons,  for  there  were  some- 
times several  chamberiams,)  to  collect  the  revenue ; 
but  when  that  became  the  prerogative  of  the  Treasurer 
of  the  Exchequer,  there  devolved  upon  him  the  exer- 
cise of  a  certain  supervisionary  authority  over  inferior 
judicatories.  This  consisted  in  perambulating  the 
country  at  stated  seasons,  and  holding  courts  of  re- 
view, at  which  the  judgments  of  the  burgh  magistrates 
could  be  reversed  upon  complaints  of  injustice.  These 
courts  were  designated  Chamberlain  Aires.  He  also 
regulated  the  prices  of  provisions,  and  workmen's 
wages  ;  and  if  we  are  to  believe  historians,  in  the  exer- 
cise of  these  duties,  his  decrees  were  too  often  of  a 
Tery  oppressive  character.  His  salary  was  only  £  200 
a-year ;  out  he  derived  a  large  contingent  revenue  from 
lines,  fees  of  escheated  property,  customs,  and  other 
matters.  This  office  was  abolished,  we  brieve,  ten  or 
eleven  years  previous  to  the  Union,  when  the  cham- 
berlain's judicial  authority  was  conferred  upon  the 
Court  of  session,  and  his  other  powers  were  either  ab- 
rogated altogether,  or  conveyed  over  to  the  convention 
of  the  magistrates  of  royal  burghs. 

The  Lord  High  Stsward,  who  was  next  in  official 
dignity,  was  judge  over  all  the  other  officers  of  the 
king's  household,  and  his  judgment  was  summary  and 
fimd  in  every  thing  relative  to  their  quarrels,  etiquette, 
or  service.    In  the  13th  c^itury  this  office  was  held 
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heritably  by  a  family,  who,  in  virtae  of  their  oeoopa^ 
tioD,  assumed  the  surname  of  Stewart ;  and  it  it  re* 
markable,  that,  though  thus  originally  senrants  of  the 
crown,  they  at  last  became,  by  tdliance,  its  possessors. 

The  next  office  of  state  was  the  Lord  Hioh  Con« 
STABLE,  or  commander-in-chief  of  the  Scottish  army 
while  in  the  field.  He  was  the  keeper  of  the  kings 
sword,  which  was  delivered  to  him  naked*  By  yir- 
tue,  also,  of  this  emblem  of  authority,  he  was  the  con* 
serrator  of  the  peace  within  a  limited  district  of  several 
leagues  around  the  residence  of  the  kine ;  but  this 
authority  was  latterly  limited  to  the  period  of  the  sit- 
ting of  parliament*  On  his  approach,  therefore,  in  the 
retmue  of  the  king,  the  local  authorities  ceased  to  aotf 
except  under  his  warrant  or  dispensation* 

Superior  in  rank,  in  a  certam  sense,  to  the  abore 
officer,  was  the  Earl  or  Knight  Marishall,  to  whom 
there  was  deputed  the  command  of  the  horse  and  artil- 
lery. His  duty  also  extended  to  the  procuring  of 
camp-equipage  and  quarters  for  his  majesty  and  the 
troops.  He  possessed  a  baton  of  office,  which,  we  un- 
derstand, is  still  preserved. 

The  last,  though  not  the  least  powerful  officer  oi 
the  crown,  was  the  Lord  ADyocATE,  of  whom  we 
shall  afterwards  have  occasion  to  make  mention*  He 
was  the  Attorney- General  of  Scotland,  and  in  all  civil 
and  criminal,  cases  acted  for  the  king's  interest.  Of 
such  state  officers,  exclusive  of  the  supernumerary 
members,  so  far  as  it  can  now  be  ascertained,  was 
composed  the  Privy  Council  of  Scotland.  Towards 
the  latter  end  of  the  seventeenth  century,  when 
all  the  branches  of  the  administration  became  un* 
settled,  it  underwent  some  alterations,  and  the  Lord 
Justice  Clerk  was  likewise,  in  virtue  of  his  office, 
created  a  Privy  Councillor.  Latterly,  the  authority  of 
the  members  merged  in  a  great  measure  into  the  hands 
of  the  most  factious  and  ambitions  of  the  body ;  and, 

Srevious  to  the  Union,  the  Lord  Chancellor,  the  Lord 
ufitice  General,  the  Lord  Privy  Seal,  the  Lord  Ad- 
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vocate,  and  the  Lord  Jostice  Clerk,  possessed  nearly 
the  whole  powers  of  government.  * 

Connected  with  the  royal  establishment  of  Scotland, 
there  were  moreover  many  officers,  who,  without  tak- 
ing an  active  share  in  the  administration,  supported 
the  dignity  of  the  crown,  and  assisted  the  state  machine 
in  its  movements.  Of  this  description  were  the  Judges 
of  the  Supreme  Courts,  the  Lord  Lyon,  the  officers  of 
the  Mint,  Deans,  Chaplains,  keepers  of  palaces  and 
forts,  and  other  servants  of  similar  rank,  which  it 
would  be  profitless  to  particularize. 

When  Scotland  came  to  be  left  without  the  presence 
of  monarchy,  there  was  appointed  by  the  king,  a  per- 
son to  act  as  his  commissioner  or  representative  in 
the  Scottish  parliament,  a  duty  which  was  little  better 
than  ministerial,  for  he  only  acted  under  the  directions 
of  the  English  cabinet.  It  appears,  nevertheless,  from 
historians,  that  this  personage  frequently  entered  deep- 
ly into  the  management  of  state  affairs^  and  if  we 
have  to  draw  our  conclusions  from  the  actions  done 
through  his  instrumentality,  we  have  to  look  upon  him 
as  having  been  almost  an  acknowledged  viceroy,  or 
lord-lieutenant  in  the  country.  There  was  bestowed 
upon  him  much  of  the  adulation  lavished  on  princes  ; 
and  he  received,  on  all  occasions,  the  most  assiduous 
attention  from  the  inferior  persons  about  the  govern- 
ment. Frequently  this  office  of  commissioner  was  ex- 
ceedingly ill  filled.  During  the  reign  of  Charles  the 
Second,  the  commissioner  (Middleton)  was  often  un- 
able to  keep  his  seat  on  the  throne  in  the  Parliament 
House,  by  reason  of  drunkenness ;  a  thing  in  which  he 
was  not  by  any  means  singular,  for  at  this  epoch  the 
most  open  debauchery  prevailed  among  almost  all  those 

*  The  Privy  CouDcil  sat  in  a  room  adjacent  to  the  Parliament 
House,  on  the  south  side  of  the  square,  and  next  door  to  the  old 
Royal  Exchange.  The  latter  was  burnt  down  in  1824,  but  the  an- 
dent  door-way,  with  the  words  ^^  Royal  Exchange*'  engraved  in  re- 
lief on  the  lintel,  remained  standing  in  ruins  five  years,  and  is  now 
in  the  course  of  being  removed,  to  make  way  for  the  splendid  mo- 
dem erections. 


SCOTTIIH  PARLIAMENT.  9 

pertaining^  to  the  conrt.  The  commiMioner  was  allow- 
ed  a  salary  of  L.  50  Sterling  per  diem,  upon  which 
sum  it  was  understood  he  should  keep  an  open  table 
for  the  hangers-on  of  the  goyemment,  Lauderdale 
felt  this  sum  so  inadequate  to  support  the  expenses  of 
the  office,  that  he  petitioned  to  have  it  reduced  to  L.  10, 
free  of  the  burthen  of  feeding  all  comers  ;  which  was 
granted. 

We  have  now  to  describe  the  Parliament  of  Scot- 
land, both  as  regarding  its  component  parts,  and  its 
judicial  authority. 

This  assemblage  of  representatives  is  always  men- 
tioned in  history  under  the  title  of  ^*  the  Kstates/' 
from  the  circumstance,  that  it  was  composed  of  persons 
belonging  to  all  the  various  ranks  of  society  or  estates 
in  the  kingdom.     It  remains,  to  this  day,  a  dispoled 
point  between  writers,  what  was  in  reality  the  preciso 
number  of  these  estates,  each  reasoning,  according  to 
his  political  bias,  whether  the  king  in  person,  or  the 
nobility,  formed  the  first  estate.    But  this  is  now  a 
matter  of  extreme  indi£Ference ;  and,  for  the  sake  of 
perspicuity,  we  may  mention,  that  the  king  occupied 
that  station  which  is  now  conceded  to  the  sovereign 
of  Great  Britain.     He  formed,  in  this  manner,  the 
first  (estate  ;  and,  except  in  the  time  of  the  civil  war, 
when  the  members  of  the  honse  chose  to  act  with- 
out regal  authority,   it  required  his  assent  to  render 
the  deeds  of  the   other   estates  valid.     The  second 
estate  consisted   of  the  nobility,  who  in  general  a- 
mounted  to  the  number  of  one  hundred  and  fifty  or 
sixty.      The  third  was  composed  of  the  twelve  bi- 
shops, and  other  spiritual  lords ;  but  these,  at  the  abo- 
lition of  the  apostolic  church,  and  the  institution  of 
a  parity  in  the  clerical  office,  were  expelled,  and  in 
their  stead  were  introduced  a  certain  number  of  what 
were  in  these  times  called  "  the  lesser  Barons,"  or 
persons  who  would  now  receive  the  name  of  lairds,  or 
gentlemen  of  landed  property.    The  fourth  was  form-; 
ed  of  two  knights  or  commissioners  from  each  of  tha 
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thirty-tbree  counties^  and  a  representatire  from  eacli 
of  the  Bixty-tix  royal  burghs.  With  regard,  bow- 
ever^  to  this  latter,  the  number  of  commissioners  from 
the  ootinties  was  increased  by  an  addition  of  twenty- 
six  members  after  the  reTolution,  in  order  to  counter* 
balance  the  creation  of  peers  by  king  William.  Alto- 
gether, including  the  officers  of  state,  who  had  each  a 
seat  in  virtue  of  their  office,  the  number  of  members 
composing  the  Scottish  estates,  amounted  to  three  hun- 
dred, or  at  particular  times,  three  hundred  and  thirty 
persons. 

Previous  to  the  seventeenth  cmitury,  it  does  not  ap- 
pear that  there  was  any  settled  place  in  the  country  for 
the  convocation  of  the  estates.  They  were  called  by 
the  king  to  attend  him  at  difiPerent  parts  of  the  king-* 
dom>  where  their  advice  and  assent  were  considered 
necessary.  Thus  the  Scottish  parliament  has  been  held 
at  Musselburgh,  Linlithgow,  Stirling,  Perth,  and  many 
other  places.  Finally,  when  the  city  of  Edinburgh 
became  the  chief  place  of  residence  of  the  court,  it 
commenced  to  hold  its  regular  sittings  in  a  magnificent 
antique  building  in  the  heart  of  the  city,  now  much 
modernized  and  impaired  in  appearance,  and  appro- 
priated to  the  use  of  the  supreme  law  courts.  The 
aneodote  of  JameA  VI.  while  a  boy,  having  noticed  a 
broken  part  in  the  roof  of  the  house  in  which  the  estates 
had  assembled,  and  remarking  that  he  observed  ^*.  a 
hole  in  the  parliament,"  would  lead  us  to  imagine  that 
that  august  body  was  not  at  times  nice  in  the  choice  of 
a  place  of  meeting.  This  idea  may  be  said  to  be  corro- 
borated by  a  curious  passage  in  Balfour's  Annales  of 
parliamentary  proceedings  at  Perth,  in  these  words  : 
-^<'  Dec.  4.  1650.  This  euniug,  candells  being  lighted 
in  the  housse,  a  great  stock  oule  muttit  on  the  top  of 
the  oroune,  which,  with  the  sword  and  sceptre,  lay  on 
a  table  oner  i^ainst  the  throne." 

It  is  now  almost  impossible  to  say  distinctly  how 
this  large  body  of  representatives  of  the  nation  were 
ehosen*  Judging  from  hints  thrown  out  in  history,  it 
would  seem  that,   with  regard  to  the    county  and 
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1>orgh  electimigt  Ibe  membens  though  i^ipmntly  rei* 
tnrned  by  the  free^holdera  and  magistraoy,  wero  oftem 
tiomiiiated  in  reality  by  the  privy  council ;  at  least,  in 
no  instance  was  there  a  free  parliament  of  the  people 
called  together ;  the  bargh  magistracy  being  then,  as 
they  still  continue  to  be,  always  ready  to  humour  the 
inclinations  of  the  party  in  power,  of  whatsoever  prin« 
ciples  that  party  might  oe.  Before  the  reign  of  Charies 
the  First,  the  duration  of  the  estates  was  placed  on  no 
regular  footing.  Sometimes  the  parliament  was  calU 
ed  annually,  and  at  other  times  it  sat  for  years,  as 
it  suited  the  designs  of  the  government.  In  1641, 
when  Charles  the  First  was  under  the  necessity  of 
abandoning  most  of  his  prerogatives  in  Scotland,  for 
the  sake  of  strengthening  his  hands  in  England  against 
the  encroachments  of  the  long  parliament,  he  conceded 
that  the  estates  should  be  chosen  triennially,  a  measure 
which  was  hailed  with  enthusiasm  by  the  puritans,  and 
which  was  the  first  attempt  in  British  history  to  insti* 
tute  regularly  recurring  parliaments.  The  first  of  the 
triennial  parliaments  took  place  in  1644 ;  but  the  cove* 
nanters  had,  in  the  preceding  year,  called  an  illegal 
convention,  at  the  suggestion  of  their  leader,  Sir 
Thomas  Hope,  to  manage  the  business  of  the  solemn 
league  and  covenant.  The  parliament  of  1644  met 
without  the  king's  sanction  or  call,  but  in  pretended 
accordance  with  the  general  agrreement  to  that  effect, 
granted  in  1641.  From  this  time,  and  during  the 
whole  of  the  troubles  until  Cromwell  put  it  down,  tM 
Scottish  parliament  was  the  supreme  authority  of  tha 
nation,  though  it  almost  divided  the  glory  with  the 
genend  assembly  of  the  kirk,  without  which  nothing 
could  be  done.  The  parliaments  in  the  time  of  Charles 
the  Second,  were  of  the  most  unworthy  description ; 
and  if  possible,  they  were  still  worse  in  the  reign  of 
Jamtfs  the  Seventh. 

So  unsettled  at  one  time  was  the  principle  on  which 
parliaments  eoald  be  eaUed,  that  there  were  occasion* 
ally,  in  times  of  trouble,  two  different  parliaments  in 
'Edinburgh,    which  sat  at  opposite  comers  of  the 
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town,  mntaally  denouncing  each  cMiher.  ^  It  was  not 
iinti)  after  the  revolution,  when  the  estates,  as  they 
continued  to  be  called,  were  turned  into  <^  a  parlia- 
ment/' by  order  of  king  William,  that  even  free  dis- 
cussion was  permitted  in  the  house. 

Unlike  the  system  now  pursued  bvthe  British  houses 
of  lords  and  commons,  the  Scottisn  estates  sat  in  one 
apartment,  in  one  undivided  body,  ranged  according 
to  their  different  degrees  of  rank,  on  benches  parallel 
with  the  walls  of  the  house,  and  rising  gradually  like 
an  amphitheatre,  from  the  floor.  At  the  southern  end, 
near  the  entrance  to  the  curtained  chambers  now  oc- 
cupied by  the  Lords  Ordinary  in  the  Court  of  Session, 
and  immediately  beneath  the  large  painted  window, 
stood  the  throne,  an  erection  of  considerable  altitude. 
Opposite  to  the  throne,  and  beyond  the  seats  of  the 
members,  was  the  bar,  at  which  criminals  or  others 
were  placed.f  Immediately  behind  the  bar,  and  with- 
out the  enclosed  area,  at  that  part  of  the  floor  opposite 
the  door-way  of  the  <<  outer-house/'  there  was  placed 
a  low  pulpit,  for  the  use  of  the  clergymen,  who  lectured 
to  the  members  daily  during  sessions.  At  the  north 
end  of  the  apartment,  which  still  maintains  its  ancient 
outlines,  there  was  an  area  partitioned  offy  for  the  use 
of  strangers  who  attended  to  hear  the  sermons,  or 
witness  the  deliberations  of  the  estates.  In  the  centre 
of  the  house,  and  almost  reaching  from  the  throne  to 
t]]te  outward  ends  of  the  benches,  was  a  long  table,  at 
^hich  sat  the  Lord  Clerk  Register  and  his  assistants, 
taking  minutes,  and  reading  the  decisions  as  delivered 

*  <<  There  was  a  parliament  sat  in  William  Cookie's  house^  in  the 
ChanoDgait,  neire  St  John's  crosse,  under  the  regent,  or  king's  autho- 
rity, and  another  for  the  queen,  [then  in  confinement  at  Lochleven,] 
in  the  tolbooth ;  and  each  forfaulted  the  other."  BaL  Ann»  1371, 
This  was  paralleled  in  England  in  the  reign  of  Charles  the  First. 

-)-  We  are  not  aware  that  there  was  any  absolute  lar^  as  in  the 
present  House  of  Commons.  Criminals  and  others  seem  to  have 
been  brought  to  the  foot  of  the  table,  a  place  which  may  baye  ob- 
tained the  name  of  the  bar.  During  the  reading  of  a  sentence  by 
the  house,  the  accused  had  to  kneeL  It  was  in  this  debased  posture 
that  the  gallant  Marquis  of  Montrose  received  his  condemnation  from 
the  puritamc  convention. 


MEETINO  OF  PARLIAMENT.  13 

to  them  by  tbe  chancellor  or  president.  At  the  upper 
end  of  the  table  lay  the  crown»  sceptre,  and  sword,  or 
<<  the  honours/'  as  they  are  collective! v  entitled  by  the 
old  authors.  These  emblems  of  royalty  lay,  whether 
the  estates  were  called  by  the  king,  or  sat  of  their  own 
accord ;  and  on  the  passing  of  every  resolution  in  either 
case,  it  was  the  cnstom  to  toitch  the  record  with  the 
sceptre,  as  expressive  of  the  consent  of  the  sovereign. 
The  various  places  occupied  by  the  different  estates  are 
not  mentioned ;  but  we  are  informed  that  at  the  head 
of  the  area,  at  the  foot  of  the  throne,  there  were  placed 
cross  benches  for  the  use  of  the  Lords  of  the  Privy 
Council,  and  other  officers  of  state.  On  a  stool  by 
himself,  at  one  comer  of  the  throne,  sat  the  Lord 
Lyon,  whose  duty  consisted  in  administering  the  oaths 
to  the  king,  and  to  the  nobility,  (the  swearing  in  of 
the  inferior  estates  being  left  to  one  of  the  clerks),  in 
reading  important  communications  to  the  house,  and 
in  calling  silence.  ' 

In  the  seventeenth  century,  to  which  our  observa- 
tions mostly  refer,  the  estates,  when  pressed  by  busi- 
ness, met  at  a  very  early  hour  in  the  morning.  The 
hour  at  which  they  proceeded  to  business,  was  nine, 
and  sometimes  ten  o'clock ;  but  at  whichsoever  hour 
they  took  their  seats,  they  invariably  met  an  hour 
sooner  in  separate  chambers,  in  order  to  collect  and 
devise  schemes  of  procedure.  Having  thus  spent  an 
hour  in  arranging  themselves,  on  the  tolling  of  the 
great  bell  of  St  Giles,*  the  different  doors  of  commu- 
nication were  thrown  open,  and  each  of  the  estates  in 
procession  walked  with  solemn  gravity  towards  its 
respective  benches.  This  was  unquestionably  a  matter 
of  strict  observance  ;  for  we  find  that  members,  on  en- 
tering the  house  in  an  irregular  manner,  after  the  estates 

*  About  the  middle  of  the  seventeenth  centary^  when  preaching 
was  as  necessary  every  morning  to  the  citizens  of  Edinburgh  as 
breakfast  is  in  modem  times,  the  estates  ordered  the  ministers  of 
Edinburgh  to  have  their  daily  morning  sermons  finished  by  9  o'clock, 
when  the  bell  of  the  cathedral  was  tolled  for  the  meeting  of  the  par- 
liament. 
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bad  mety  were  often  subjected  to  an  admonitioii  and  a 
fine,  wbich,  if  not  promptly  settled,  by  placing  the 
money  on  the  table,  an  order  was  given  to  take  the 
refractory  member  into  custody,  and  an  increased  ex* 
action  made.  On  one  occasion,  the  Earl  of  Tweeddale 
was  fined,  for  this  cause,  eighteen  shillings  Scots,  that 
i^,  eighteen  pence  Sterling,  which  being  contuma- 
ciously resisted,  it  was  increased  to  twenty  merks, 
under  the  penalty  of  having  "  to  enter  his  person  in 
ward  to  the  goyemor  of  Edinburgh  castle."  The  cir- 
cumstance of  a  nobleman  refusing  to  pay  such  a  miser- 
able sum  as  eighteen  pence,  agreeable  to  rules  possibly 
framed  by  himself,  presents  us  with  an  amusing  idea 
of  the  Scottish  peerage  two  hundred  years  since. 

At  the  opening  of  the  regularly  constituted  parlia- 
ments, there  was  practised  a  public  ceremonial  of  a 
very  imposing  character,  which  was  the  delight  of  the 
lower  and  middling  ranks  of  society ;  and  the  want  of 
which  after  the  union,  was  a  matter  of  serious  regret 
to  many  of  the  trades  in  the  city.  This  ceremony  was 
called  <<  the  Riding  of  the  Parliament,"  a  pageant 
which  still  forms  the  subject  of  legendary  reminis- 
cence.  It  ^as  enacted,  in  a  style  of  extraordinary 
splendour,  in  the  reign  of  Chai4e»  the  First,  when 
that  unfortunate  monarch  was  on  a  visit  to  the  Scot- 
tish metropolis  ;  the  procession  took  place  in  this  man- 
ner : — The  whole  of  the  members  belonging  to  each  of 
the  estates,  according  to  prescribed  usage,  met  at  the 
palace  of  Holyroodhouse,  in  order  to  wait  (m*  the  king, 
and  afterwards  convey  him  in  honourable  procession 
to  the  parliament  house.  Each  was  dressed  in  his  ap« 
propriate  official  robes,  and  mounted  on  horseback, 
with  a  serving  man  on  foot,  leading  the  richly  capari- 
soned animal  by  the  bridle-reins.  After  being  drawn 
up  in  the  palace  yard,  according  to  the  etiquette  of 
the  period,  by  the  Lord  Lyon,  King  at  Arms,  and  his 
subsdterns,  or  marischal's  men,  they  proceeded,  in  a 
slow  and  solemn  cavalcade,  accompanied  with  the 
clanging  music  q£  ketde*dnima  and  trumpets  along  the 
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ascending  narrow  line  of  street,  towards  tlie  place  of 
meeting.  A  distinguished  military  officer,  and  a  partjr 
ef  soldiers,  led  the  van,  who  were  succeeded  by  the 
eomraissioners  of  burghs  *  and  shires,  two  and  two; 
Next  came  the  barons,  after  whom  the  peerage  in  the 
same  manner,  according  to  priority  of  rank  and  title. 
The  Lord  Lyon,  with  his  pursuiyants,  heralds,  and 
trumpeters,  preceded  the  crown,  sceptre,  and  sword 
of  state,  carried  by  the  proper  officers. 

^  On  prancing  steeds  they  forward  pressed, 
Witfi  scarlet  mantle^  azure  Test ; 
Each  at  his  trump  a  banner  wore, 
Which  Scotland*!  royal  scotckooa  bore : 
Henlda  and  punHivanti^  by  aame^ 
^ulc^  Iilay,  Marchmont,  Rothesay,  came, 
In  painted  tabard^  proudly  showing, 
Gttles^  argent,  or,  taid  azure  glowing, 

Attendant  on  a  king  at  arms ; 
Whose  hand  the  armorial  tzunebeoa  held, 
That  feudal  strife  had  often  qudled, 
When  wildcat  its  atoniu." 

After  these  came  the  king,  supported  by  several 
young  ps^es  of  noble  family,  and  his  guards.  The 
procession  closed  with  the  chamberlain,  master  of  the 
horse,  and  other  officers  of  state.  On  arriving  at  the 
parliament  square,  or  dose,  as  it  was  called  up  to  a 
recent  period,  the  party  dismounted,  and,  in  a  particu- 
lar order,  enterea  the  house.  After  the  king  was 
duly  placed  in  the  throne,  prayer  was  said,  and  the 
roll  called  by  the  lord  clerk  register,  after  which  the 
estates  proceeded  to  some  preliminary  business.  A 
qieech  from  the  chancellor  closed  the  proceedings  that 
took  place ;  and  after  a  sermon  was  delivered  by  some 
^vourite  preacher,  the  house  rose,  and  the  members 
again  remounting  their  steeds,  which  were  carefully 

*>  It  is  the  tradition  of  the  burgh  of  Inverkeithing  in  Fife,  that 
the  provost  of  that  town  had  the  honour  of  riding  side  by  side  with 
the  provost  of  EdinbuBgb,  In  tiiie  last  and  iQOft  t^ouoarable  task. 
This  wai  probably  op  acoount  of  the  juiisdicdon  of  lAvorkoitiiipg,. 
which  was  formerly  very  extensive,  mar^»||iffg  with  that  of  EdtPbui^. 
in  the  middle  of  the  Frith  of  Forth. 
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Iranked  up  in  the  square,  the  procession  returned  in 
much  the  same  manner  to  Holyroodhouse.  * 

Generally,  the  first  two  days  of  every  parliament 
were  occupied  hy  the  swearing  in  of  the  members,  and 
the  choosing  of  a  committee  of  a  very  remarkable  na- 
ture, for  the  expediting  of  public  business.  A  descrip- 
tion of  this  peculiarity  in  the  Scottish  parliament,  will 
give  the  reader  an  idea  how  parliamentary  business 
was  then  transacted. 

At  present,  bills  are  brought  before  the  notice  of 
the  house  of  commons,  for  the  most  part  by  means  of 
a  preliminary  understanding  with  the  mmisters  of 
state,  and  by  the  liberty  to  bring  them  for  a  first  read- 
ing, sanctioned  by  a  majority  of  members.  Although, 
from  a  variety  of  causes,  the  ministry  have  it  almost 
always  in  their  power  to  quash  any  bill  which  they 
conceive  iniurious,  still,  by  means  of  the  opposition 
members,  tnere  is  kept  up  a  considerable  check  on  all 
arbitrary  measures,  and  as  the  voice  of  the  whole  body 
of  the  people  can  be  roused  through  the  instrumenta- 
lity of  the  press,  it  may  now  be  said  to  be  placed  be- 
yond the  power  of  the  cabinet  to  force  improper  laws 
on  the  community.  Previous  to  the  year  1690,  the 
very  reverse  of  these  salutary  checks  prevailed  in  Scot- 
land. Under  the  pretence  or  belief,  that  the  unwieldi- 
ness  of  a  body  composed  of  three  hundred  members, 
was  inimical  to  the  furtherance  of  public  business,  or 
the  quick  progress  of  petty  bills,  it  was  the  business  of 
the  estates,  on  the  first  or  second  day  of  their  meeting, 
to  choose  a  committee  composed  of  delegates  from  the 
di£Ferent  ranks  iti  the  house,  designated  the  Lords  of 
the  Articles.  This  body  of  members,  which  formed 
the  real  acting  parliament,  amounted  generally  in 
number  to  twenty-seven  members,  which  number  was 
divided  into  three  distinct  committees  of  nine.  Each 
committee  of  nine,  was  again  composed  of  three  peers, 

*  For  a  more  detailed  acooant  of  the  riding  of  the  Soots  Farlia- 
meni,  see  a  work  entitled  the  Scots  Compendium,  or  Pocket  Peoage, 
in  2  vols,  pablisbed  in  1826. 


L0BD8  OF  THE  AKTICLS8.  17 

three  buhopn  or  lesser  barons,  and  three  commonera. 
The  authority  which  was  conferred  upon  these  lords  of 
the  Articles,  was  of  the  most  important  character ;  hot 
each  diyision  of  the  trinne  body  tiad  assigned  to  it  par- 
ticalar  duties.  The  first  was  invested  with  the  most 
unlimited  authority  regarding  the  admission  of  public 
^r  private  bills  into  the  House,  which  it  could  either 
permit  to  enter  or  totally  reject.  The  second  commit^ 
tee  had  deputed  to  it  the  powers  of  the  Estates,  with 
respect  to  the  trial  of  criminals.  The  third  committee 
acted  as  a  court  in  civil  cases.  It  does  not  appear,  how- 
ever, that  these  two  latter  committees  transacted  busi- 
ness as  regularly  constituted  courts.  They  were  rather 
courts  of  review,  and  in  this  respect  bore  a  resemblance 
to  the  sittings  of  the  present  Chancellor  in  the  House 
of  Lords.  * 

In  consequence  of  the  erection  of  the  first  descrip- 
tion of  Lords  of  the  Articles,  who  are  more  frequently 
alluded  to  in  history  than  the  rest,  it  will  easily  be 
comprehended,  that  at  that  period  the  people  of  Scot- 
land did  not  virtually  possess  the  right  of  petition. 
Neither  had  any  individual  member  of  the  Estates  the  li- 
berty of  introducing  any  measure  favourable  to  the  rights 
of  the  people,  but  derogatory  to  the  prerogatives  of  the 
crown,  without  first  receiving  the  encouragement  of 
this  powerful  junto ;  and  as  most  of  the  Lords  either 
secretly  owed  their  elevation  to  the  court,  or  had  held 
out  to  them  the  prospect  of  preferment  on  furthering 
the  views  of  the  Priv^  Council,  the  committee  acted  as 
a  barrier  to  all  free  discussion  or  liberal  policy.  This 
form  of  process  in  regard  to  the  passing  of  biUs  through 
the  Scottish  Estates,  was  possibly  one  of  the  most 
effectual  systems  ever  established  by  a  government  pre- 
tending to  be  formed  upon  the  representative  system, 
for  smothering  the  voice  of  the  nation,  and  reducing 

*  Edward  the  Third,  we  find,  established  a  tribunal  of  a  similar 
description,  consisting  of  one  prdate,  two  earls^  and  two  baroni^  who 
were  chosen  from  every  new  parliament,  to  hear  complaints  of  griev- 
ances and  delays  of  justice  in  the  King's  courts.  It  has  long  sinos 
been  disused^ 


IS  PASSING  OF  BILLS. 

Shepavtianent  to  a  meraCabiMt  OornioiU  Imnediate- 
ly  After  tke  Revolulion,  in  1690,  the  Lords  of  tibe  Ar- 
lides  aiid  their  ntschievom  powers  wtre  abrogated, 
it  Slav  be  meotioned,  that,  during  the  civil  wars,  there 
.  Was  always  a  standing  committee  of  Parliament,  which, 
like  the  ststf  of  a  r^ment,  remained  on  duty  daring 
liM  recesses,  and  on  emeiigencies  had  the  power  of  caii*' 
fing  iq^  the  members. 

So  Mdefined  were  the  regulations  whi<A  gerremed 
^e  Scottish  Estates,  widi  regard  to  the  passing  of 
yUA^  and  so  insufident  was  the  general  constitatioii 
of  the  coVB^ty  for  the  protecdon  of  private  rights,  tfattt 
the  most  flagrant  ac^  of  injustice  were  sometimes  com* 
mitted  in  the  House,  while  only  a  number  of  padced 
memb^v  were  present.  In  1649,  when  the  Paiiiament 
had  loosened  itself  from  royal  authority,  the  Privy 
.  Council  and  nobility  leagued  together  for  their  own 
views,  and  produced  a  flagrant  instance  of  diie  mid- 
practice.  On  a  bill  being  brought  before  the  puiitanie 
convention,  in  order  to  have  the  legid  interest  of 
money  changed  from  ten  to  six  per  cent,  the  <<bar- 
rowes,"  or  the  commissioners  of  sfairas  $Md  burghs, 
many  of  whom  had,  some  time  previously,  lent  die 
vtate  considerable  sums  to  carry  ««  llie  war  i^gainst 
llie  king,  en  the  failli  of  receiving  ten  per  oevit.,  pro«> 
tested  agaimt  the  proceedings,  and  retired  in  «  body 
headed  by  the  Lord  Provost  x>f  Edinburgh.  Aflber 
they  had  gene  ftnth  under  protestation  of  ik^  injustice 
of  the  «ct,  the  Ear]  of  Cassillis  stood  op,  and  said  that 
**  they  could  taow  vote  tiie  act,  as  wdl  without  as  with 
&em,  j^the  burghe,]  as  they  had  often  done  manv 
taere,  without  either  a  king  or  a  commissioner."  Which 
hamngne  was  conclusive. 

During  tlie  years  between  the  Revolution  and  die 
tXttion,  some  of  the  worst  ^tures  of  the  loregoing 
system  of  state-management  were  modified,  and  there 
were  enacted  some  of  the  best  laws  which  Scotland 
now  possesses;  still  there  could  be  nothing  more 
fwkward  than  the  way  in  which  the  tfairs  of  the 
country  were  conducted.     In  almost  every  respect,  the 
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Mitioii  w%B  th^tkeAin  its  measures  for  improiii^'iti 
condition,  by  the  English  ministry ;  and  as  the  only 
<r)3al  bond  of  sympathy  which  existed  between  the  two 
governmeBts,  coimisted  in  the  circumstance  ai  posaesa* 
ing  the  same  sovereign,  it  now  appears  erident,  that 
•abovt  the  time  in  which  a  union  was  effected,  either 
'snch  a  measmre  or  a  total  separation  most  have  tahoa 
place. 

With  regard  to  the  national  state  of  Scotland  at  the 
iijeginning  of  ^ke  eighteenth  centnry,  it  was  i»  a  sita»> 
lion  mnch  resembling  that  of  Iroiand  a  hundred  years 
later.     VHiile  the  Pdvy  Council,  the  Parliament,  aad 
the   General  Assembly,  alternately,   and  somettmea 
conjunctly,  domineered  at  will  over  the  people  in  the 
higher  branches  of  the  administration^  the  community 
possessed  for  their  protection  almost  none  of  those  ju* 
Tidical  institutions  which  are  no^  ramified  through  the 
country.    There  were  no  officials  possessing  the  pre- 
cise powers  which  Justices  of  the  Peace  now  exercise. 
The  magistrates  were  then,  as  they  still  in  many  caaes 
Hre,  weds  and  inutile.     The  country  was,  in  some 
districts,  divided  among  powerful  barons  and  ohief- 
lains,   who  disregarded  ail  regular  laws  or  honest 
means  of  subsistence.     There  were  almost  no  roadif 
«nt, — no  effectual  communication  from  place  to  place. 
The  press  only  teemed  with  religious  tracts,  breathing 
the  most  ludicrous  intolerance,  and  more  of  a  contro* 
versial  than  pious  nature.    Over  the  whole  of  the  Low^ 
lands  and  the  Highlands,  there  prowled  bands  of  dar- 
ing freebooters,  gypsies,  and  sturdy  beggars,  disband^ 
ed  military,  and  wretched  foreigners.     There  were  no 
manufactures  beyond  the  most    homely  stuffs;   ne 
ioreign  trade  worthy  of  the  name,  and  neither  capital 
flk>r  industry.      With  the  exception  of  the  landed 
gentry  and  the  nobility^  the  people  lived  in  a  manner 
now  only  resorted  to  by  the  lowest  class.     The  buifc 
*€ft  ^le  community  were  poor,  subject  to  continual  fa- 
mines, and  eaten  up  with  the  most  senseless  fanati- 
cisffti.     Upon   the  whole,   no  unbiassed  person  can 
peruse  the  chroaides  of  these  times  of  Scotland's  de^ 
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gradation  and  independence,    without    ezperiendng 
feelings  of  the  utmost  commiseration. 

The  wisest  legislators  of  both  England  and  Scotland, 
ever  since  the  accession  of  James  to  the  English 
crown,  and  the  consequent  absence  of  the  king  firom 
his  northern  dominions,  had  perceived  that  nothing  but 
a  confederating  union  of  the  nations  could  improve  the 
country,  for  it  was  obvious  that  in  every  thing  which 
regarded  foreign  connexions  or  export  trade,  the  Scotch 
would  perpetually  be  overborne  by  their  more  power- 
ful neighbours,  while  they  had  it  not  in  their  power  to 
make  reprisals,  from  the  circumstance  of  the  sovereign 
being  leagued  with  their  oppressors.  Jam^Bs,  in  1604, 
made  strenuous  attempts  to  have  a  confederating  union 
instituted,  as  may  be  seen  from  the  numerous  private 
letters  written  bv  his  own  hand  to  influential  English 
and  Scottish  noblemen.  A  series  of  articles  w«re  also 
^rawn  up  by  his  special  directions,  and  submitted  to 
the  two  legislatures ;  but  it  seems  the  vSirious  jealousies 
and  warlike  feelings  of  the  multitude  in  either  country, 
destroyed  his  hopes  of  a  thorough  amalgamation.  A 
union  was  afterwards  attempted  by  Charles  the  First, 
who  had  the  same  opinions  as  his  father  on  the  sub- 
ject, but  it  was  also  blighted,  more  by  the  untractable 
and  unreasonable  character  of  the  Scotch  at  the  time, 
than  any  opposition  offered  by  the  other  country.  Al- 
most the  whole  of  this  unfortunate  monarch's  life  was 
went,  as  our  readers  already  know,  in  trying  to  bring 
about  an  assimilation  of  the  English  with  the  Scotch 
•customs  and  institutions,  all  of  which  attempts  were 
invariably  repelled  with  acrimony  and  abuse.  To  per- 
sons curious  m  these  rejected  treaties  and  articles,  we 
•could  scarcely  recommend  a  work  more  worthy  of  in- 
apection,  than  that  drawn  up  by  order  of  the  House  of 
Commons,  on  the  business  of  the  Irish  Union  being 
proposed,  when  all  the  documents  were  collected,  in 
the  State-Paper  Office,  regarding  both  the  unsuccessful 
unions,  and  that  which  was  ultimately  fixed  upon  be* 
tween  England  and  ScotJand.  We  believe  there  is 
only  one  copy  in  Scotlandi  which  is  to  be  found  in  the 
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Library  of  the  Faculty  of  Advocates,  to  whom  it  was 
presented  by  the  Dake  of  Portland.  This  private 
work  shews,  in  a  very  clear  manner,  the  good  feelings 
of  the  above  two  princes  of  the  House  of  Staart  to- 
wards the  Scotch. 

We  need  hardly  remind  onr  readers,  that,  during 
the  supremacy  of  the  long  Parliament,  and  the  Pro* 
tectorate  of  Cromwell,  S^tland  was,  for  seven  years, 
almost  thoroughly  united  to  Bngland.  At  this  period 
the  country  was  excellently  managed,  and  it  is  now 
verv  much  to  be  regretted,  that  the  Scotch  did  not  see 
it  their  interest,  at  the  Restoration,  to  maintain  the 
connexion  undisturbed. 

When  the  final  and  successful  attempt  was  made  for 
a  Union  by  Queen  Anne,  it  is  worth  while  to  notice  the 
misunderstandings  which  still  existed  regarding  a  treaty 
of  that  nature.  Notwithstanding  of  the  unfortunate  state 
of  affairs  in  which  the  country  was  placed,  the  Scotch 
fought  hard  to  withstand  a  union  with  England,  but  in 
this  they  were  not  singular,  for  the  people  of  both  conn- 
tries  seem  to  have  mutually  entertainea  nearly  the  same 
derogatory  notions  of  each  other.  The  English  expect- 
ed that  they  would  be  eaten  up  by  the  Scotch,  whom 
they  expected  to  overrun  their  country  like  locusts. 
The  Scotch,  in  their  turn,  were  frightened  at  the 
prospect  of  the  English  intruding  themselves,  and 
changing  the  character  of  the  nation.  The  bendi  of 
bishops  were  terrified  for  the  contagious  influence  of 
puritanism,  and  the  covenants ;  and  the  commission  of 
the  Greneral  Assembly  of  the  kirk,  were  so  much  a- 
larmed  at  the  idea  of  prelates  legislating  for  a  Presby- 
terian country,  as  to  propose  that  the  refarmaHon 
should  be  carried  across  the  borders.  In  consequence 
of  these,  and  a  thousand  other  senseless  clamours,  it 
was  onlv  by  the  aid  of  a  few  influential  public  charac- 
ters on  both  sides,  among  whom  the  queen  took  a  pro- 
minent part,  that  the  Union  was  brought  about.  They 
wiselv  foresaw^  that  the  salvation  of  one,  and  probably 
both  kin|^doms,  depended  on  this  connexion,  and  that 
without  It,  8|cotland,  at  the  best  as  an  ally  of  England^ 
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•onU  nerer  make  Wid  against  Ike  powerM  mteresU 
m  ikat  country. 

Tke  carrying  tkroogk  of  tke  preliminaries  of  tho 
Union  in  the  Scottish  Parliament»  was  a  natter  coiw 
dncted  in  profound  secrecy,  and  was  only  at  last  car- 
ried by  a  sort  of  coup  de  main*  The  most  violent  op- 
position was  made  to  it  by  some  of  the  nobility,  a  dass 
which  in  reality  have  been  the  only  sufferers  by  the 
transaction,  who  thought  they  beheld  in  its  approach 
the  most  deplorable  debasement.  With  tke  exertion, 
howeveri  of  a  few  of  the  peers,  most  of  those  in  the 
estates  who  at  first  were  opponents  to  the  proposition, 
were  brought  over  by  the  judicious  distnbntion  of  a 
large  sum  of  money  from  the  English  treasury.  Tke 
peers  likewise,  in  addition,  had  bestowed  upon  them 
the  privilege  of  a  protection  from  personal  arrest  in 
civil  process. 

Aner  much  unprofitable  discussion,  on  the  twenty- 
first  day  of  March  1707,  the  old  Scottish  Parliament 
met  for  the  last  time,  and  having  finally  adjusted  the 
Articles  of  Union,  it  was  for  ever  dissolved  by  the 
king's  commissioner,  the  Duke  of  Queensberry.  On 
tke  first  day  of  the  succeeding  May,  after  the  Artides 
had  been  signed  by  a  certain  number  of  commissioners 
from  both  kingdoms,  Scotland  became  united  to  the 
British  Empire.  Upon  the  articles  taking  efiect,  "  it  is 
now  to  be  observed,  says  Blackstone,  <<  that  the  two 
kingdoms  are  now  so  inseparably  united,  that  nothing 
can  ever  disunite  them  again,  except  the  mnlual  con- 
sent of  both,  or  the  succesHful  resistance  of  either, 
upon  apprehending  an  infringement  of  those  points 
which,  when  they  were  separate  and  independent  na- 
tions, it  was  mutual]  V  stipulated  should  be  fundamen- 
tld  and  essential  conditions  of  Union."  * 

There  were  two  copies  of  this  important  treaty  sign- 
ed by  the  commissioners  appointed  hy  either  kingdom, 
one  of  which  was  deposited  in  Londoti,  and  the  other 
in  Edinburgh.    The  latter  of  these^  now  a  document 

*  For  Articles  of  Union,  see  Appendix* 
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of  greal  inlcfrest  to  SeoUhmen,  is  lodged  ia  the  Rogisler 
Honse  at  Eklinbarghi  along  with  a  copy  of  the  AmI  of 
Ratification,  utider  the  safe  custody  of  the  l4ord  Clerk* 
Register.  These  occupy  several  leaves  of  a  large  siae,  oa  . 
fine  veUaai)  bound  up  in  a  volnnne,  and  highly  ornament* 
ed  with  a  miniature  in  oolonrs,  of  Queen  Anne,  at  the 
beginninp^  of  the  first  paragn4>h,  on  the  first  page,  along 
with  various  devices.  The  collateral  colueaiis  of  tfa^ 
signatures  of  English  and  Scotch  noblemen,  are  pecu- 
liarly worthy  of  inspection*  While  the  names  of  the 
English  coounis^ners  were  appended  with  sufficient 
deliberation,  most  of  thme  of  the  Scotch  were  writtea 
in  a  hurried  manner,  as  if  tbe  writers  had  dreaded  per* 
sonal  violence ;  and  of  this  the  characters  bear  some 
slight  trace.  Some  of  the  commissioiiers  affixed  their 
names  in  a  private  summer-house  in  the  garden  of  the 
nobleman  who  was  chiefly  instrumental  in  bringing 
over  the  disaffected,  namely,  the  Earl  of  Seafield. 
This  g^den  and  samraer*house,  situated  in  the  Canon- 
gate,  and  appertaining  to  a  mansion-house  formerly 
occupied  by  the  Earls  of  Moray,  still  remain  in  almost 
their  original  condition*  Being  interrupted  by  the  infu- 
riated mob,  even  in  this  retirement,  the  remaining  com* 
mtssioners  are  said  to  have  attached  their  signatures^ 
under  cloud  of  night,,  ia  a  private  cellar  opposite  the 
TroA  Church,  in  the  High  Street.  This  place  waft 
long  aiterwacda  known  by  the  name  of  the  *'  Union 
cellaar."  It  is  now  a  coach-office.  While  the  Scotch 
have  very  carefully  preserved  their  copy  of  this  impor- 
tant treaty,  it  is  rumoured  that  the  duplicate  left  in 
London  has  recently  been  missing  I 

By  reason  of  the  extreme  opposition  whkh  was 
made  to  this  salutary  measure,  and  the  consequent 
hurry  used  in  bringing  it  about  on  any  terms^'the 
Union  was  not  so-  complete  as  it  ought  to  have  beea« 
It  was  little  else  than  a  confederacy  of  twq^  separate 
stoles,  instead  of  being  a  complete  incorporation.  It 
aholishfid  the  Scottish  Parliament,  and  carriedf  away 
the  supreme  management  from  the  country ;  biiA  \Jb  left 
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still  a  separate  jorisdictton,  and  macli  of  the  old  local 
gOTernment  was  suffered  to  remain. 

No  sooner  was  the  Union  effected,  which  thos  con- 
federated, without  absolutely  incorporating,  Scotland 
with  England,  than  an  instantaneous  change  took  place 
in  the  relative  situations  of  the  officers  of  state  and 
other  functionaries.  The  estates  of  parliament,  which 
had  so  frequently  stood  their  ground  against  all  attempts 
at  forcible  subversion,  were  totally  abolished :  The  Privy 
Council,  collectively,  remained  for  about  a  year  in  the 
enjoyment  of  a  sort  of  nominal  power,  and  was  then 
abrogated  for  ever :  The  King's  Commissioner,  who 
had  been  like  a  viceroy  at  the  head  of  Scottish  affairs, 
was  withdrawn  :  The  General  Assembly  of  the  kirk 
sunk  down  into  a  quiet  convocation  of  ecclesiastical 
laymen,  tacitly  compromising  its  love  of  the  covenants 
in  terror  of  the  Jacobites :  The  duties  of  the  different 
officers  of  state,  only  remained  so  far  as  they  could  be 
serviceable  in  the  new  situation  in  which  the  country 
was  placed. 

The  Lord  Chancellor  ceased  to  act  in  any  other  ca- 

Eacity,  than  as  simply  the  custodier  of  the  great  seal ; 
is  office  still  remains,  under  the  title  of  the  Keeper 
of  the  Great  Seal,  with  the  addition  of  a  deputy  and 
substitute.  The  Lord  Privy  Seal  was  disposed  of  in 
the  same  manner,  the  office  of  keeper  remaining  as  a 
complete  sinecure  for  the  benefit  of  poor  noblemen,  or 
favourites  of  the  government,  and  the  active  duties 
being  performed  by  a  deputy  and  substitute.  The 
(Mee  of  Lord  Treasurer  was  likewise  given  up,  and 
the  duties  committed  to  the  Barons  of  Exchequer,  who 
now  superintend  the  collection  of  the  revenue,  with  an 
accessary  officer  denominated  King's  Remembrancer, 
whose  duty  it  is  to  secure  fines  payable  to  the  king, 
and  other  property  falling  to  the  crown  as  ulHmus  hares* 
The  Secretary  of  State  remained  for  thirty-nine  years 
after  the  Union,  when  his  duties  devolved  upon  the 
Lord  Advocate,  and  the  British  Secretary  of  State  for 
the  home  department.  The  Lord  Clerk-Register  was 
suffered  to  continue,  in  order  to  take  charge  of  all  na- 
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tional  docDineiitSy  registers,  records,  and  inridical  de« 
crees ;  which  duty  he  still  perfonnSy  by  the  aid  of  a 
deputy  and  assistants.  He  has  also  deputed  to  him 
the  sole  management  of  the  returns  to  the  House  of 
Lords  of  the  sixteen  Scottish  Peers,  in  which  branch 
of  his  office  he  is  assisted  by  the  clerks  of  Session,  who 
are  still  considered  as  his  subaltern  officers.  The  office 
of  Lord  Jnsiice  General  being  hereditary  in  the  family 
of  Argyle,  it  continued  as  such  till  the  abolition  of  the 
heritable  jurisdictions,  when  it  was  most  incomprehen- 
sibly allowed  to  remain  in  the  gift  of  the  crown ;  and 
to  this  day,  the  office  is  a  complete  sinecure.  The 
office  of  Lord  High  Admiral  was  necessarily  abolished ; 
but  in  his  place  there  was  appointed  a  Vice- Admiral, 
who  has,  as  fiir  as  we  can  learn,  no  other  duty  than 
the  nomination  of  the  Judges  of  the  High  Court  of 
Admiralty, — a  jurisdiction  partly  of  a  civil,  and  partly 
of  a  criminal  nature,  which  recognizes  only  cases  re- 
ferring to  Scotland.  The  office  of  Xord  High  Steward 
was  very  properly  abolished.  The  offices  of  Lord 
High  Constable,  and  Earl  or  Knight  MarischsJ,  conti« 
nue  in  the  possession  of  two  noble  families ;  but  the 
offices  are  merely  honorary.  The  Lord  Chamberlain 
ceased  to  act  eleven  years  previous  to  the  Union,  when 
his  authority  was  conferred  upon  the  properly  consti- 
tuted courts  of  the  country.  As  soon  as  this  partial 
dissolution  of  the  old  government  was  accomplished, 
the  crown,  sword,  and  sceptre  of  royalty,  which  had 
BO  long  lain  on  the  table  of  the  Parliament  House, 
were  removed  to  the  Castle  of  Edinburgh,  where  these 
ancient  "  honours''  are  now  open  to  uke  inspection  of 
yisitors.  The  royal  palaces  had  previously  been  aban- 
doned to  the  charge  of  hereditary  keepers,  by  whom 
they  are  still  preserved  in  order. 

In  order  to  satisfy  the  discontented  nobility,  and 
pacify  the  Scottish  people,  who,  though  divested  of 
the  substance,  still  were  anxious  to  possess  the  shadow 
of  a  court,  there  were  suffered  to  remain  various  ho- 
norary and  stipendiary  officers  of  the  old  royal  house- 
hold, already  dluded  to,  though  very  few  of  them 


26  SCOTTISH  SINECUBISTS. 

hare  any  real  duties  to  perform.  For  isstaiiee,  the 
principal  functionaries  of  the  Scottish  mint  were  aUow*^ 
ed  to  remain,  although  coining  in  this  country  waa 
abolished.  The  Lord  Lyon,  his  deputies,  pursuivants^ 
heralds,  and  officers,  still  continue  in  the  practice  of 
some  ancient  duties  and  ceremonies.  He  orders  stale 
proclamations  to  be  made,  confers  armorial  bearings,, 
and  takes  an  active  part  in  the  management  of  states 
processions  and  ceremonials. 

In  the  course  of  the  last  hundred  years,  various 
trifling  modifk»ktions  have  taken  place  with  regard  ta 
the  mutilated  remains  of  the  old  Scottish  government^ 
but  there  still  continues  much  to  be  amended  audabro* 
gated.  Any  duties  which  most  of  the  preceding  officers 
are  reckoned  as  performing,  are  in  reality  executed  by 
certain  clerks  in  the  Register  House  of  Edinburgh,  an 
institution  which  may  be  esteemed  as  now  the  govern- 
ment-house of  Scotland.  All  matters  referring  to  the 
poliypal  management  of  the  country  emanate  from  the 
jBritish  cabinet,  and  it  is  principally  in  the  administra^ 
tioB  of  the  laws  and  the  religion  of  Scotland,  that  the 
Scottish  officers  of  state  are  nominally  called  upon  to 
interfere.  So  much  is  this  now  felt  to  be  the  case,  that 
for  some  years  it  has  been  the  intention  of  the  minis* 
try  to  allow  some  of  the  most  useless  offices  to  drop 
into  desuetnde,  which,  on  the  occurrence  of  some  deaths, 
has  been  already  acted  upon.  In  this  proceeding  it 
is  impossible  not  to  concur,  when  we  consider  the 
needless  expense  to  which  Great  Britain  has  been  put, 
in  order  to  keep  up  situations  of  no  real  value  to  the 
community.  We  could  not  here  condescend  on  the 
precise  sum  which  is  still  paid  out  of  the  Exchequer 
annually  to  Scottish  sinecnrists ;  but,  taken  at  the  low- 
est computation,  it  has  not  been  less  than  L.  1 2,000 
Sterling,  every  year  since  the  Union.  The  Edinburgh 
Almanack  furnishes  a  list  of  all  the  officers  connected 
with  the  state  and  crown  in  Scotland.  Some  of  their 
salaries  are  particularizedi 

Previous  to  the  Union,  the  revenue  of  Scotland  was 
L.  110,694;  a  sum  at  least  a  tUrd  higher  than  that  whidi 
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half  a  century  before  that  period  had  been  raited  by  the 
state ;  but  the  rerenne^  gre^t  as  it  appeared  to  the 
Scotch,  was  considered  by  the  English  as  far  too  mean  to 
entitle  it  to  rank  with  their  highly  taxed  country :  an 
additional  impost  of  L.  49,306  was  thereupon  imposed, 
thus  causing  the  total  revenue  to  be  exactly  L.  16(),000« 
Flattering  as  were  the  prospects  of  the  Scottish  traders 
for  the  extension  of  their  commerce,  neither  these  nor 
the  other  members  of  the  community,  conld  tamely 
brook  this  apparently  exorbitant  increase  of  taxation. 
To  appease  the  nation,  therefore,  and  gild  the  noxious 

Eill  it  was  obliged  to  swallow,  the  English  government 
ribed  its  nobility  and  others,  by  payment  of  the  sum 
of  L.  398,000.  This  bribe,  for  it  was  nothing  else, 
<^tained  the  gentle  name  of  *^  the  equivalent,"  inas* 
much  as  part  of  it  was  dedicated  to  the  remunerating 
of  persons  who  had  suffered  by  the  Darien  expedition, 
which  had  been  mined  by  the  interference  of  King 
William ;  and  another  portion  given  for  the  purpose 
of  liquidating  some  small  debts  due  by  the  Scottish 
government.  After  executing  these  purposes,  almost 
each  of  the  Scottish  noblemen  received  a  sum  equiva- 
lent to  the  share  he  had  taken  in  furthering  the  Union. 
The  individual  sums  thus  received  by  the  Scottish 
peers  as  the  price  of  their  independence,  were  in  some 
instances  so  paltry,  that  they  most  have  received  them 
with  a  very  bad  grace.  Some  were  so  mean  as  to  take 
the  limited  sum  of  L.  11,  or  thereby,  a  circumstance 
which  will  be  deemed  almost  inconceivable  by  the  mo- 
dem Englishman. 

The  equivalent  was  not  all  paid  at  once.  Many 
years  elapsed  before  it  was  finally  consigned  over  by 
convenient  instalments.  Latterly,  a  considerable  part 
of  it  was  dedicated  to  the  erection  of  an  institution, 
to  be  noticed  in  its  proper  place,  for  the  encouragement 
of  the  arts  and  manufactures  in  Scotland,  the  success 
of  which  has  not  been  one  of  the  least  of  the  great  be- 
nefits to  this  country  springing  from  the  Union. 

It  may  be  here  remarked,  that  the  Scotch,  except 
in  times  of  war  and  disaster^  had  rarely  any  national 


its  EXCISE  LAWS  INSTITUTED. 

debt.  The  king  and  conrtiera  were  supported  by  the 
orown  lands ;  and  the  other  functionaries  of  the  go- 
Temment,  including  a  small  standing  army  of  horse 
and  foot,  were  paid  from  the  produce  of  a  light  land- 
tax,  and  the  customs.  In  general,  the  state,  as  was  the 
case  in  England  before  the  days  of  King  William,  con- 
trived to  keep  its  expenditure  within  the  bounds  of  its 
income, — a  circumstance  well  worthy  of  commemora- 
tion. Duties,  leviable  in  the  shape  of  excise  on  luxuries, 
were  hitherto  so  trifling,  or  so  little  known,  that,  as 
it  was  principally  by  the  imposition  of  this  abominable 
species  of  tax  from  which  the  additional  revenue  of 
the  country  was  proposed  to  be  derived,  a  ferment 
was  created  which  neither  the  soothing  character  of 
the  equivalent,  nor  all  the  coaxings  of  the  English 
cabinet,  could  at  first  allay.  .An  import  and  export 
tax  or  custom  had  already  been  known  by  the  pepple, 
with  a  sort  of  nominal  excise ;  but  the  restrictions  on  the 
inland  manufacture  and  consumpt  of  spirituous  liquors, 
&c.  were  felt  as  in  the  highest  degree  tyrannical  and 
oppressive.  The  Scotch  had  nevertheless  nothing  to  op- 
pose but  clamour,  which  could  not  relieve  them  from  this 
original  invention  of  Cromwell  to  raise  the  national 
funds.  They  submitted  with  an  intention  to  resist  on  the 
first  opportunity,  and  the  accession  of  great  numbers  of 
the  middling  and  lower  classes,  to  the  frustrated  attempts 
of  the  Stuarts  to  recover  their  ancient  possessions, 
can  be  traced  to  no  other  source  than  a  desire  to  break 
the  Union,  and  free  themselves  from*  the  operation -of 
the  new  excise  laws ;  to  both  of  which  measures,  the 
son  of  James  II.  willingly  promised  to  accede.  « 

In  consequence  of  the  arrangements  made  at  the  5 
Union,  for  raising  the  above  revenue,  boards  of  excise  "^  ^ 
and  customs  were  instituted  on  a  separate  establish- 
ment from  those  in  London.  These  continued  to  act 
independently  until  within  these  few  years,  when  on 
account  of  the  scrutinies  instituted  by  various  sharp- 
sighted  members  of  the  House  of  Commons,  in  order 
to  abolish  all  useless  ofiices,  a  revolution  took  place. 
Both  theboards  of  customs  and  excisearenow  altogether 


iqSElTABLS  JUBI5DICTIOKS.  S9 

iibrogated,  and  the  basiness,  we  believe^  is  prioeipally 
managed  by  orders  from  the  English  commissioners, 
throagb  one  or  two  collectors  in  Edmbargh.  In  the  mode 
of  doing  bnsiness,  there  has  also  arisen  a  new  era,  any 
thing  but  satisfactory  to  the  people.  In  this  and  other 
departments  of  the  government,  almost  every  office  is 
now  filled  by  Englishmen,  who  have  no  interest  in  soft- 
ening the  rigour  of  the  statutes.  As  the  excise  laws, 
moreover,  are  drawn  up  by  men  who  seem  to  have  little 
knowledge  of  the  manners,  feelings,  or  customs  of  Scot- 
land, till  this  day  they  are  the  subject  of  endless  rexa^ 
tion,  if  not  direct  oppression ;  indeed,  we  have  no  hesi- 
tation in  saying,  that  as  these  laws  are  framed  and 
executed  in  Scotland,  there  is  as  much  real  uncalled  for 
severity  practised  on  the  Scotch,  as  could  almost  be 
paralleled  in  any  of  the  Turkish  pashalicks. 

After  Scotland  had  thus  been  admitted  at  the 
Union  of  1707  to  a  participation  of  the  liberties  of 
England,  the  Scotch  still  laboured  under  the  influ- 
ence of  much  arbitrary  power,  incidental  to  their  se- 
parate condition,  as  we  shall  shortly  more  fully  ex- 
plain ;  but  none  of  the  means  which  had  been  adopt- 
ed since  the  revolution,  to  elevate  the  character  of  the 
freedom  of  the  Scotch,  was  so  beneficial  or  so  com- 
pletely felt  by  society  as  the  abolition  of  what  were 
termed  the  heritable  jurisdictions;  a  measure  which 
was  effected  bv  the  British  parliament  in  1748,  partly 
in  terror  of  the  power  which  had  been  brought  into 
operation  by  the  nobility  and  chieftains  in  the  insur- 
rection of  1745.  These  jurisdictions  amounted  to  up- 
wards of  an  hundred  in  number,  and  consisted  of  here- 
.  ditary  sheriffships,  stewartries,  constabularies,  but 
« principally  of  regalities,  bailieries  of  royalty,  and 
royal  bailieries,  with  some  clerkships  for  life.  One  of 
the  most  important,  however,  was  the  office  of  Lord 
Justice  General,  and  the  lordship  of  Argvle  and  the 
isles,  both  belonging  to  the  family  of  Argyle.  It 
would  here  be  needless  to  explain  the  distinct  pecu- 
liarities of  the  above  species  of  jurisdictions  ;  it  is  suf- 
ficient to  state,  that  their  claimants  and  possessors  had 
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sogIi  extensive  arbitrary  power  over  the  vassals  with- 
in the  bounds  of  their  jurisdiction,  by  whatever  name 
it  was  called,  that  they  could,  on  very  frivolous  pre* 
tences,  punish  them  by  heavy  fines,  scourge  or  incar- 
cerate them  in  dungeons, '  and  even  put  them  to  death, 
without  being  liable  to  the  interference  of  the  common 
law.  Singular  as  it  may  bow  appear,  so  languid  was 
the  desire  of  liberty  antong  the  Scotch,  that  they  did 
not,  in  the  slightest  degree,  urge  the  propriety  of 
abolishing  such  pernicious  privileges  ;  and  the  act  was 
finally  passed  as  much  against  as  with  their  free  wilL 
These  jurisdictions  were  not  wrested  from  the  posses- 
sors %y  violence.  They  were  paid  for,  agreeable  to  a 
scale  drawn  up  by  the  Court -of  Session.  Argyle  alone 
received  L.  21,000,  as  an  indemnity  for  the  loss  he  had 
sustained ;  and  altogether  there  were  paid  by  govern- 
ment L.  152,037,  12s.  2d.  In  some  instances,  a  very  re- 
stricted civil  and  criminal  power  was  left  in  the  hands 
r>f  the  barons  and  other  claimants,  who  still,  as  we 
shall  notice  under  the  head  of  civic  authorities,  pos- 
sess a  right  of  nominating  bailies  who  govern  certain 
little  districts  of  the  country. 

It  is  remarkable,  that  even  after  this  truly  benefi- 
inal  destruction  of  those  ancient  feudal  practices,  by 
which'  the  chieftains  collaterally  lost  their  hold  over 
their  clans,  there  were  still  left  in  Scotland  a  very  pal- 
pable shred  of  slavery  and  barbarism.  All  those  who 
'were  employed  as  colliers,  and  makers  of  salt,  were 
held  as  serfs  to  the  lord  of  the  soil,  and  could  be  dis- 
posed of  as  such.  The  manumission  of  these  hitherto 
unfortunate  beings  formed  the  work  of  a  subsequent 
Act  of  Parliament,  which  brought  the  Scotch  another 
step  towards  the  liberties  of  the  English,  and  assisted 
considerably  in  furthering  t^e  prosperity  of  the  country. 

In  spite  of  afl  those  evil  anticipations  of  the  Scotch 
regarding  their  connexion  with  the  English,  their 
affairs  prospered  every  day  after  the  Union,  and 
especially  from  the  date  of  the  transactions  just  allud- 
ed to.  The  wonderful  increase  of  the  public  revenue 
from  the  year  1767,  to  the  year  1S13,  points  this  oat 
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^n  a  lamnioiis  ttuumer.  From  L.  1 10,694  at  the  Union, 
it  had  risen  to  L.  4,843,229,  12t.  lid,  from  which,  if 
we  ckdiict  the  expense  of  maaagpement,  and  the  monies 
paid  as  drawhacks,  jointly  amounting  to  L.  639,132,  5s. 
^d,  the  nett  revenne  contribated  to  the  treasury  will  be 
L.  4,204,097,  7s.  9d,  being  an  mcrease  of  L.  4,044,097 
Vs.  9d,  sinee  the  Union.  It  is  impossible  to  mention 
the  actual  revenue  in  the  present  or  recent  years,  as 
hj  some  new  arrangements  a  great  proportion  of  the 
taxes  are  now  sent  direct  from  the  collectors  to  the 
treasury,  instead  of  passing  as  formerly  through  the 
Scottish  Exchequer. 

The  expense  of  managenent  in  Scotland,  as  it  is  now 
constituted,  must  be  on  an  extremely  moderate  scalei, 
and  can  only  consist  in  the  payment  of  collectors  and 
other  civil  officers.  Since  the  proclamation  of  peace  in 
1815,  except  during  the  riotous  proceedings  in  the 
west  in  181 9,  there  ^  not  occurred  the  slightest  necee* 
sity  for  the  interference  of  military  of  any  kind  in  pre- 
aervinff  the  peace  cyf  the  country.  On  an  averagei 
since  Sie  first  mentioned  period,  there  have  been  main* 
tained  in  Scotland  fifteen  hundred  troops  ;  but  they  are 
literally  of  no  use  whatever,  for  the  civil  power  is  suf- 
ficiently competent  to  quell  all  distarbanoes ;  and 
therefore  they  can  only  be  esteemed  serviceable  in  so 
far  as  they  preserve  the  forts  and  barracks  from  falling 
into  an  unprofitable  state  <Mf  decay. 

If  Scotland  has  thus  for  many  years  derived  little  or 
no  benefit  from  the  regular  soldiers  in  the  kingdom, 
it  has  derived  folly  as  little  from  the  militias  or  yeo- 
manry cavalry.  Since  the  period  of  anticipated  inva- 
sion of  the  French,  any  corps  or  troops  of  these  des- 
criptions of  soldiers,  remaining  undissolved,  have  never 
been  pkced  en  any  duty  of  a  strictly  useful  nature. 
The  institution  of  local  militia  in  Scotland,  was  not 
fixed  en  the  people  without  creating  great  disturban- 
ces, and  in  some  plaoes  the  bidloting  was  opposed  by 
force.  To  pacify  tl^se  ^Uscontents,  a  boon  was  con> 
ceded  to  the  Scottch  militias  by  Act  of  Parliament, 
namely,  that  lliey.sheidd  be  'exempted  from  bekig 
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drilled  on  Sundays,  a  judicious  expedient,  in  consonance 
with  the  religious  feelings  of  the  nation* 

At  present  there  remain  no  ciyilian  military  undis- 
banded  but  a  few  troops  of  yeomanry  cavalry,  princi- 
pally pertaining  to  the  JBdinhurgh  and  Glasgow  districts. 
Practically  they  do  not  seem  to  be  of  any  use  to  the 
state*  A  list  of  their  officers  will  be  found  at  the  end 
of  the  Almanack. 

There  now  remain  to  be  explained,  the  exchange 
which  Scotland  made  with  regard  to  its  representation, 
and  the  system  on  which  this  branch  of  its  affairs  is 
now  conducted* 

From  upwards  of  three  hundred  members,  of  which 
the  old  estates  were  composed,  the  number  of  repre- 
sentatives was  reduced,  much  against  the  will  of  the 
country,  to  sixteen  peers,  and  forty-five  commoners, 
a  reduction  which  has  often  been  denounced  by  Scottish 
patriots  as  infamous^  and  inadequate  to  the  due  repre- 
sentation of  the  people.  There  were  in  these  times  aoout 
one  hundred  ana  fifty-four  noblemen,  who  had  all  seats 
in  Parliament,  but  this  number,  by  forfeiture,  natural 
extinction,  and  other  casualties,  is  now  circumscribed 
to  eighty-six,  of  whom,  including  the  King,  as  Duke  of 
Rothesay,  there  are  thirty-one  who  have  been  created 
British  peers.  Therefore,  reckoning  that  these  thirty 
(excluding  his  Majesty,)  are  influenced  by  national  con- 
siderations, along  with  the  sixteen  elected  Scotch 
peers,  there  are  in  reality  forty-six  members  whom 
Scotland  contributes  to  the  House  of  Lords.  Hence, 
with  the  forty-five  commoners,  there  are  in  all  ninety- 
one  representatives, — a  number,  which,  it  may  be  as- 
sumed, is  sufficiently  adequate  to  express  the  wishes, 
and  protect  the  interests  of  the  country.  If  there  be 
any  impropriety  in  respect  to  the  representative  sys- 
tem of  Scotland,  it  in  truth  does  not  lie  in  the  apparent 
smallness  of  the  number  of  members ;  for  the  country, 
in  its  population  and  means  of  support,  is  scarcely  lar- 
ger than  a  couple  of  the  best  English  counties.  The 
mischief  complained  of,  consists  in  the  mode  in  which 
a  considerable  number  of  these  representatives   are 
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chosen,  a  peculiarity  which  does  not  seem  to  have  been 
contemplated  by  the  framers  of  the  Articles  of  Union. 

On  the  recurrence  of  every  new  Parliament,  or  on 
the  death  of  one  of  the  sixteen  representative  peers, 
or  when  a  member  is  raised  to  the  British  peerage, 
by  virtue  of  a  writ  issued  by  the  crown,  a  proclama- 
tion is  made  at  Edinburgh,  and  the  head  burgh  of  every 
shire,  ordaining  a  meeting  of  the  nobility  to  take  place 
at  the  appointed  place  in  the  palace  of  Holyroodhouse, 
in  order  to  choose  a  representative  or  representatives 
in  parliament.  This  proclamation  must  be  made 
twenty-five  days  previous  to^the  election.  The  busi- 
ness of  the  meeting  is  opened  by  an  extempore  praver 
by  one  of  the  King's  chaplains,  after  which  the  roll  is 
called,  the  oaths  of  members  are  taken,  and  the  signed 
lists  of  those  who  wish  to  vote  by  proxy  are  exammed. 

Until  recent  amendments  were  made  in  the  quali- 
fying oaths  to  be  taken  on  occasions  of  this  kind,  some 
of  the  most  singular  restrictions  were  imposed.  The 
most  ludicrous  of  these  consisted  of  its  being  impera- 
tive on  the  part  of  voters  to  swear,  that  they  had  not 
twice  attended  an  episcopal  chapel  within  twelve 
months,  where  the  king  was  not  prayed  for  by  name. 
This,  as  well  as  the  oath  of  abjuration,  is  now  abrogat- 
ed. In  voting  by  commission,  a  peer  can  only  be  a 
proxy,  and  he  can  only  be  such  for  two  peers.  It  has 
ever  been  a  disputed  point,  whether  the  Scottish 
peers,  becoming  peers  of  Great  Britain,  are  entitled 
to  vote  for  representatives  as  formerly ;  but  at  present 
it  is  the  practice  to  allow  their  votes.  Hence,  a 
British  peer  has  both  a  seat  in  the  House  of  Lords 
and  the  power  of  electing  a  Scottish  member,  a  pre- 
rogative which  is  greater  than  that  enjoyed  by  any 
other  description  of  noblemen.  The  sixteen  peers  are 
elected  by  a  majority  of  votes  ;  but  should  there  be  an 
equality,  the  peers  have  no  right  to  put  in  a  casting 
yote.  The  case  is  remitted  to  the  House  of  Lords  for 
their  decision.  The  return  of  tbe  names  elected,  is 
ipade  up  by  the  Clerk  Register,  and  transmitted  to 
Chancery.  The  ceremonial  altogether,  though  inte- 
c 
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resting  from  ancient  recollections,  is  by  no  means  of  an 
imposing  character,  and  as  often  a  great  number  of 
the  peers  employ  proxies,  it  is  attended  with  little 
bustle  or  parade.  The  transactions  dose  with  an- 
other prayer  from  one  of  the  chaplains.  It  ts  a  meet- 
ing open  to  the  public  by  means  of  tickets,  which  are 
freely  dispersed  some  days  previously. 

At  the  meetings  of  the  peers  for  the  foregoing  pur- 
pose, they  are  prohibited  from  discussing  any  matter 
whatever.  This  restriction  is  so  complete,  that  on  a 
nobleman  appearing,  whose  title  has  never  been  made 
up,  or  who  may  claim  the  privilege  as  next  of  kin, 
they  have  not  the  liberty  of  rejecting  his  vote.  They 
can  enter  protests  against  it,  and  in  case  of  dispute, 
it  can  only  be  referred  to  the  House  of  Lords.  As  it 
is  seldom  the  case  that  some  of  the  families  of  the 
Scotch  peerage  are  not  dormant,  and  the  title  under 
dispute,  there  are  few  elections  at  which  there  does  not 
appear  one  of  these  impoverished  claimants. 

The  Scottish  bishops  having  been  legally  expelled 
from  the  church  at  the  revolution,  on  the  occurrence  of 
the  Union,  the  Kirk  which  was  established  having  nd 
dignitaries  of  any  description,  it  was  not  conceived  ne- 
cessary to  permit  its  representation  in  either  of  the 
Houses  of  Parliament.  This,  we  conceive,  was  not 
doing  justice  to  the  General  Assembly,  which  had  been 
so  useful  in  secular  affairs  in  the  preceding  century ; 
and  as  a  matter  of  political  right,  it  ought  to  have  been 
allowed  to  have  one  or  two  members  for  the  purpose 
of  expressing  its  sentiments,  and  defending  itself 
against  any  attack  from  the  English  prelates.  How- 
ever, it  is  needless  now  to  reason  on  this  subject ;  and 
we  may  just  mention,  that  the  Kirk  of  Scotland  to  this 
day  possesses  no  direct  representation  in  Parliament. 
It  is  also  remarkable,  that  none  of  the  five  colleges  in 
Scotland  have  any  representatives. 

Of  the  forty-five  commoners  which  Scotland  contri- 
butes to  the  Lower  House  of  Parliament,  there  are 
thirty  who  stand  in  the  light  of  delegates  from  the 
shires,  and  fifteen  from  the  royal  burghs. 
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With  reg*r4  te  fth6  first  of  Ui6te  dotsest  the  memlMrs 
are  chosen  by  the  respeetiire  fre^oiders  of  lands  with- 
io  the  coandes,  on  principles  peculiar  to  tiiis  country. 
Agreeable  to  the  feodal  law^  it  beiiig  recognized  in  the 
statutes,  that  the  whole  of  the  lands  and  herediments 
within  the  country  are  the  property  of  the  king,  whose 
progenitor  conquered  the  soil,  and  who  has  by  deed 
of  gift  conferred  such  in  portions  upon  his  friends 
«nd  adherents,  it  is  ordained,  that  ajl  those  who  can 
shew  that  they  hold  these  lands  free  or  blanche  froo^ 
the  crown,  tinconnected  with  any  intermediate  no- 
minid  proprietor,  prodnctiFe  of  L.400  Scots,  or 
li.  33,  €&.  8d«  Sterling  of  annual  rent,  or  who  shall  posr 
aess  (I  piece  of  ground  or  any  heredinent  to  the  ex- 
tent of  a  forty  $hiUiag  freehold,  according  to  a  yery 
anoieiut  ooixiputation,  ^which  computation  is  known  bj 
hmmg  recourse  to  ola  records,)  shal)  be  deemed  elir 
f^iUe  either  as  a  member  of  Parliament  for  the  shires, 
4>r  as  a  voter  for  such,*  This  is  a  very  concise  and 
tou^  outline  of  the  qualificajtiops  of  members  and  vo- 
ters I  but  for  the  sake  qf  being  easily  comprehended^ 
we  do  not  choosie  to  ent^  intp  the  minnti^  of  the  law 
tm  the  tjDibject^  In  most  instances^  freeholders  receive 
tiieir  qualifications  fi^om  the  first-mentioned  holding  of 
lands  from  the  crown.  It  is  an  extremely  curious 
^iccumsUince,  add  one  which  cauld  npt  be  anticipated, 
that  by  the  latest  calcalation,  there  are  no  more  thap 
two  thousand  nii^e  hundred  and  elghty*seven  persons 
who  possess  these  qualificaitions  in  Scotland ;  a  grea^ 
pATt  «f  the  ^o«t|try  being  in  the  hapds  of  noblemeiv 
who  are  not  consiaered  as  freeholders,  and  ^  Ifrg^ 
|(ro]pri«tor8,  who,  notwithstanding  the  extent  of  tbejur 
territories,  possess  only  a  single  vote.  Many  of  the 
«etate8»  and  most  of  the  small  prgperties,— indeed  w^ 
may  almost  say  the  whole  of  them, — being  Jbeld  off  su.- 

^  In  £9^Nd,  ksigbts  ci  the  shire^  wiiit  po68f»s  tangible  es^atei 
to  the  vf^loe  of  L.^00  Sterling  of  j^\^  lental  $  but  it  it  not  or- 
dained that  they  shall  hold  these  lands  free  off  the  crown.  They  may 
be  feudatories.  Members  for  the  bur^s  must  draw  in  the  same 
manner  a  yearly  featal  of  L.  30d> 
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periors  or  immediate  possessors ;  this  also  circumscribes 
the  number  of  freehold  proprietors. 

This  limited  number  of  voters  is  gradually,  how- 
ever, on  the  increase,  and  were  the  system  of  entails 
broken  up,  it  is  probable,  that  in  a  few  years  they 
would  be  increased  to  double  the  number.  The  law 
permits  a  disruption  of  the  freehold  qualification  from 
the  real  possession  of  the  soil,  and  by  a  legal  process 
of  an  intricate  nature,  the  nominal  blanche  holding 
from  the  crown,  can  be  purchased  by  one  person,  and 
the  soil  by  another,  who  becomes  his  feudatory  or  vas- 
sal. In  like  manner,  a  freehold  proprietor  can  retain  his 
freehold,  and  sell  his  estate.  Unencumbered  freehold 
estates  may  also  be  parted  in  lots,  and  each  lot,  if  it 
draw  the  requisite  rent,  can  carry  a  freehold  qualifi- 
cation  to  its  owner.  Freehold  qualifications,  on  account 
of  this  peculiarity  in  the  law,  are  very  frequently  the 
object  of  sale  in  Scotland,  and  they  are  sometimes 
eagerly  purchased  by  persons  desirous  of  political  in- 
fluence. They  have  been  sold  from  L.  200  to  L.  1500, 
according  to  the  fierceness  of  political  contest,  or  to 
local  situations.  The  liberty  of  voting  at  elections 
of  members  for  the  shires,  is  thus  often  to  be 
found  in  the  possession  of  wealthy  traders  and  mer- 
chants residing  in  cities ;  and  in  whichsoever  situation 
the-  qualification  rests,  it  is  almost  invariably  in  the 
bands  of  persons  of  either  real  property  or  good  cir- 
cumstances ;  by  which  means  tmUihy  by  many  desig- 
nated as  the  safeguard  of  the  constitution,  becomes  m 
one  sense  sufficiently  represented.  As  this  qualifica* 
tion  can  at  all  times  be  bought  for  money,  it  has  like- 
wise another  beneficial  effect,  it  incites  the  industry  of 
those  who  wish  to  have  a  voice  in  the  legislation  of  the 
country,  "or  who  are  ambitious  of  occupying  a  higher 
station  in  society. 

The  rolls  of  the  freeholders  are  made  up  every  year 
at  the  Michaelmas  head  court,  by  orders  of  the  sheriff; 
and  all  disputes  relative  to  the  right  of  freehold  quali- 
fication which  may  there  occur,  are  settled  by  a  peti- 
tion to  the  Court  of  Session.    On  receiving  a  writ 
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from  the  derk  of  the  crown  for  the  election  of  a  mem- 
ber, the  sheriff,  within  six  days,  publishes  at  the  mar- 
ket-cross of  the  head  bnrgh  of  the  shire,  a  request  for 
the  attendance  of  the  freeholders  on  a  particular  day. 
The  time  and  place  of  meeting  are  likewise  proclaimed 
in  all  the  parish  churches.  On  the  appointed  day,  the 
meeting  takes  place  in  the  county  court-room,  or  in 
some  other  equally  public  place,  and  the  writ  being 
read,  the  business  commences  by  the  reading  of  the  , 
statutory  regulations  for  elections,  the  examination  of 
the  qualification  of  voters,  and  the  appointment  of  a 
clerk  and  preses.  The  oaths  are  then  administered, 
and  after  the  other  necessary  arrangements  have  been 
made,  the  votes  of  the  electors  are  received.  In  case 
of  an  equality  in  the  votes,  the  preses,  who  is  always, 
if  possible,  nominated  by  the  former  representative, 
has  a  casting  vote.  The  successful  candidate  is  then 
duly  declared  to  be  elected,  and  the  necessary  return 
being  made  up  by  the  clerk,  and  put  into  the  hands  of 
the  sheriff,  in  order  to  be  transmitted  back  to  the 
crown-office,  the  assembly  is  dissolved.  There  is  no 
law  which  can  compel  the  attendance  of  electors,  and 
a  single  member  can  form  a  quorum ;  though  the  sta- 
tutes regulating  elections  are  exceedingly  strict,  and 
the  business  must  be  enacted  with  the  greatest  forma- 
lity and  caution. 

There  are  in  all  thirty-three  counties  in  Scotland, 
but  three  of  these  being  small  and  inconsiderable  in 
population,  they  merge  into  other  three,  among  which 
the  vote  is  taken  alternately,  so^hat  thirty  members 
are  only  thus  elected.  The  Zetland  islands,  by  a  ne- 
glect at  the  Union,  have  no  representative,  a  mistake 
which  has  never  been  remedied,  though  often  attempt- 
ed. 

At  these  elections  of  members  for  the  shires,  there 
is  no  outward  bustle  or  clamour ;  and  but  for  the  sub- 
sequent announcement  in  the  newspapers  of  the  sus- 
cessful  member,  few  would  be  aware  that  such  a  trans- 
action had  taken  place.  It  is,  we  believe,  customary 
for  the  **  county  gentlemen"  to  dine  together,  after  the 


is  SBPmiSSMTATITKS 


I  of  tk»  day  is  orer,  at  dM  expease  of  their 
sew  MpretentiitiveB,  and  the  ewemng  is  thvs  passed 
with  moeh  good-natored  hilarity. 

We  confess  oonelTes  partial  to  the  system  of  the 
eleetion  of  **  knights"  for  the  shires,  and  hut  for  some 
peeuliarities  in  r^ard  to  only  allowing  the  rotes  of 
those  landholders  who  hold  estates  free  of  the  crown, 
the  practice,  we  coDceiye,  would  be  perfect.  As  it  is^ 
the  system  acts  in  the  light  of  a  real  representation  of 
the  landed  interest ;  and  it  is  only  to  he  wished  that 
the  mode  pnrsned  in  r^ard  to  the  elections  of  the 
memhers  for  the  representation  of  the  trading  and 
mercantile  classes  was  as  incormpt,  and  as  complete. 

The  system  of  bnrgh  elections  in  Scotland  now  re*' 
qnires  explanation.  In  England,  agreeable  to  Tery 
ancient  usages,  the  qnalifications  of  voters  for  members 
for  both  the  shires  and  the  burghs, — except  in  the  case 
of  what  are  known  by  the  name  of  rotten  bnrghs, — ^are 
exceedingly  moderate ;  in  the  one  case,  it  being  only 
liecessary  to  possess  a  small  piece  of  ground,  or  any 
other  species  of  heritable  property,  to  the  value  of  a 
rental  of  forty  shillings,  held  free  of  the  crown  ;  and 
in  the  other,  to  be  a  freeman  of  twelve  months  stand- 
ing. This  IS,  without  doubt,  judging  from  its  effects, 
far  too  low  an  estimate.  It  has  hi^  the  effect  of  split- 
ting the  land  into  too  many  minute  portions,  and  cans-* 
ing  too  great  a  depreciation  in  the  character  of  landed 
proprietors.  It  has  also  had  another  effect :  it  causes 
an  immense  part  of  the  country  to  be  literally  wasted 
by  enclosures,  and  lost  to  the  community.  Taking 
these  petty  freeholders  and  the  electors  in  the  burghs 
together,  with  few  exceptions,  the  system  is  certainly 
improper,  and  might,  with  very  little  trouble,  be  much 
amencled.  Still,  evil  as  it  in  reality  is,  and  though 
placing  power  in  the  hands  of  uneducated  men,  and 
men  who  have  no  stake  in  the  country  beyond  a  bare 
subsiiitetice,  it  nevertheless  leads  to  some  good  results. 
The  elections  taking  place  by  an  open  polling,  and  at 
a  great  expense,  it  brings  men  forward  as  candidates, 
who  possess  a  strong  force  of  character  and  oonsi- 
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derable  wealthy — two  necessary  reqaisites  to  form  a 
proper  representatiFe  for  a  country  in  the  situation  of 
Great  Britain.  The  Scotch,  as  we  have  shewn,  hare 
successfully  provided  against  mischiefs  springing  from 
snch  a  system  of  lowering  the  tone  of  freeholders  with 
regard  to  the  election  of  knights  for  the  shires ;  but  in 
respect  to  the  election  of  representatives  for  the  bui^hs, 
they  have  fallen  into  the  most  melancholy  error,  and 
one  which  far  outstrips  the  evils  produced  by  any  spe- 
cies of  English  elections. 

In  Scotland,  the  right  of  election  of  these  commis- 
sioners rests  entirely  with  the  magistracy  and  town 
councils  of  the  royal  burghs,  a  class  of  individuals  pos- 
sibly the  very  worst  calculated  to  express  a  judicious 
opinion  on  a  subject  of  such  vital  importance.  There 
being  sixty-six  royal  burghs,  and  only  fifteen  repre- 
sentatives, these  towns  are  ranked  up  in  clusters  or 
districts,  though  often  not  locally  connected,  of  threes, 
fours,  fives,  or  sixes, — the  city  of  Edinburgh  only  being 
by  itself, — and  at  every  revolving  parliament,  each 
burgh  in  the  district  sends  its  delegate  to  meet  with 
bis  brethren.  These  delegates  then  declare  for  a  par- 
ticular member,  and  a  casting  vote  is  invariably  taken 
in  rotation  by  each  of  the  burghs.  In  this  way,  it  some- 
times happens  that  a  particular  town  only  comes  into 
political  consequence  once  in  twenty  or  more  years. 
The  town  council  of  Edinburgh  returns  its  single 
member  by  a  majority  uf  rotes  in  the  council.  The 
mode  of  sending  and  returning  the  writ  from  the  crown 
office  to  and  from  the  sheriff  for  these  elections,  is 
the  same  as  in  the  elections  for  the  shires ;  and  the 
laws  are  very  explicit  with  respect  to  the  choosing  and 
commissioning  of  delegates,  the  votes  of  the  council- 
lors, and  the  prevention  of  bribery. 

It  is  not  necessary  that  the  representative  should  be 
a  landowner,  or  freeholder.  He  must  be  a  burgess  in 
any  of  the  royal  burghs, — a  qualification  very  easily 
to  be  obtained.  While  the  sons  of  English  peers  may 
be  members  of  parliament  for  any  of  the  English  or 
Scottish  burghs,  this  may  not  be  in  Scotland.    The 
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sons  of  Scottishpeers  are  prohibited  from  being  mem- 
bers for  either  English  or  Scottish  bnrghs. 

The  above  mode  of  electing  these  fifteen  members, 
is  strongly  characteristic  of  the  ancient  constitution  of 
the  Scottish  nation,  by  which  all  political  movements 
were  carefully  hid  from  the  eyes  of  the  public.  The 
system,  on  account  of  its  long  endurance,  has  even 
engrafted  on  the  genius  of  the  people,  a  dormancy  of 
feeling  in  regard  to  political  privileges.  If  it  has  not 
been  the  direct  means,,  it  has  been  undeniably  instru- 
mental in  engendering  a  wonderful  callousness  in  view- 
ing the  actions  of  men  in  power.  It  has  so  far  with- 
drawn the  community  from  any  interference  in  politi- 
cal movements,  that  public  expressions  of  sentiment  or 
public  declamation  on  any  topic  but  those  of  an  elee- 
mosynary or  pious  nature,  are  only  beginning  to  be 
heard.  These  are,  however,  only  negative  evils,  and 
it  is  only  under  certain  modifications  that  we  would 
desire  to  see  a  little  more  political  restiveness  shewn 
by  the  Scotch.  The  direct  injury  resulting  from  such 
a  form  of  procedure  in  elections,  is  of  a  difi^erent  na- 
ture. It  is  the  means  of  introducing  into  parliament 
men  who  too  frequently  possess  a  small  share  of  public 
spirit  or  talent,  and  who  are  in  most  instances  willing 
to  be  driven  in  any  direction  in  which  they  are  bid  by 
the  ministry.  It  is  a  circumstance  which  cannot  be 
questioned,  that  virtually,  the  interests  of  Scotland  are 
not  supported  in  parlimaent  so  much  by  members  for 
Scotland,  as  by  Scotchmen  who  have  been  returned 
by  English  freeholders. 

Loud  remonstrances  have  been  heard  from  various 
quarters  on  the  injustice  and  cnielty  of  enhancing  the 
qualification  of  Irish  freeholders,  from  forty  shillings 
to  ten  pounds  ;  but  had  a  boon  of  this  or  a  similar  na- 
ture been  conferred  on  Scottish  tenants,  either  of  land 
or  houses,  how  difi^erently  would  it  have  been  appre- 
ciated, and  with  what  enthusiastic  feelings  of  patriot- 
ism would  such  a  concession  have  been  acted  upon ! 
At  present,  they  have  no  political  influence  of  any 
kind,  and  have  consequently  sunk  into  a  state  of 
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apathy,  unparalleled  in  any  other  part  of  the  Brituh 
empire. 

Whether  it  may  he  traced  to  the  pecaliarlv  secret 
and  pernicions  manner  in  which  Scottish  members  for 
the  burghs  are  returned,  and  the  absence  of  all  right 
to  interfere  in  the  system  of  representation  endured 
by  the  mass  of  the  community, — in  which  we  include 
all  private  gentlemen,  householders,  though  paying 
the  highest  taxes,  unincorporated  tradesmen  and  mer« 
chants,  clergymen,  lawyers,  all  other  profbssional  per- 
sons, and  the  whole  of  the  lower  orders,  the  remark- 
able apathy  of  the  Scotch,  in  general,  regarding  the  as- 
sertion of  their  political  privileges,  is  a  circumstance 
worthy  of  the  notice  of  strangers.  Those  who  have 
carefully  observed  the  conduct  and  outward  bearing  of 
the  English  in  thi8  respect,  and  unprejudicedly  com- 
pared it  with  that  of  the  Scotch,  will  not  have  failed 
to  remark  this  national  characteristic.  In  Scotland 
there  is  not  that  heartiness  of  political  enthusiasm  dis- 
played so  forcibly  in  England  on  all  occasions.  The 
people  still  appear  to  wear  about  them  the  idea,  that 
they  dare  not  openly  assert  their  independence.  This 
singular  national  idiosyncrasy,  arising  from  a  mix- 
ture in  their  character  of  false  shame,  caution,  and  a 
dread  of  giving  offence,  has  been  undoubtedly  cherish- 
ed and  fixed  in  a  great  measure  by  the  influence  of  the 
local  administration,  the  nature  of  which  we  shall  soon 
describe.  By  reason  of  its  vigilance,  and  the  arbitrary 
power  it  is  at  liberty  to  exercise,  there  could  scarcely 
take  place  in  Scotland  those  public  assemblies  in  the 
open  air  for  political  purposes,  so  often  seen  in  Eng- 
land ;  neither  could  the  same  freedom  of  discussion, 
the  same  severe  animadversions  on  the  government, 
the  same  fearless  system  of  dr^ging  into  light  the 
erroneous  practices  of  magistrates  or  judges,  every  day 
freely  exercised  in  England  by  the  public  prints,  be 
long  practised  in  Scotland  ;  at  least,  so  has  experience 
shewn.  If  the  summary  warrant  of  the  Lord  Advo- 
cate was  not  enforced  to  put  a  judicial  stop  to  such 
discussions,  the  civic  magistracy,  if  they  acted  ac- 
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cording  to  former  ntages,  woold  in  all  probability 
join  secretly  in  harassing,  if  tbey  conld,  all  who  had 
the»  evil  fortune  to  be  connected  with  the  publication 
of  sentiments  inimical  to  the  system  they  pursued.  It 
is  to  this  we  have  to  attribute  much  of  that  dormancy 
of  regard  for  the  maintenance  of  political  privileges 
so  evidently  connected  with  the  Scottish  character. 
Though  often  allowed  as  individuals  to  participate  in 
the  operations  of  government,  in  a  national  and  col* 
lective  sense  they  do  not  feel  as  if  the  Union  had  fully 
effected  their  amalgamation  with  the  English.  To  this 
day  they  feel  as  if  they  were  a  distinct  people,  and 
foreigners  to  the  supreme  government.  They  seldom 
or  never  speak  of  our  King,  our  Parliament,  our 
troops,  OUR  navy,  or  our  government.  They  in  ge- 
neral mention  them  in  the  third  person  ;  and  this  is 
because  they  imagine  they  could  not  do  otherwise  with 
propriety,  although  by  the  Articles  of  Union,  they 
would  be  fully  entitled  to  use  these  phrases  ;  and  it  is  to 
this  scarcely  defined  feeling  that  they  are  as  much  a 
subdued  as  a  confederated  people,  that  the  Scotch 
often  submit  without  a  murmur  to  laws  infringing 
en  the  treaty  of  1707  ;  indeed,  reasoning  from  what 
they  have  already  submitted  to,  they  could,  we  think, 
with  extremely  little  trouble  be  brought  to  see  the 
piece-meal  dismemberment  of  their  separate  local  sys- 
tem, provided  the  church  was  not  endangered,  with- 
out breaking  out  into  a  tumult  of  honest  indignation, 
or  noticing  the  circumstance  further  than  by  tame 
paragraphs  in  the  public  journals,  or  a  few  equally 
timid  remonstrative  petitions  to  the  Houses  of  Parlia- 
ment. At  present,  notwithstanding  of  their  strong 
love  of  nationality,  they  scarcely  observe,  that  it  has 
evidently  for  many  years  been  the  intention  of  the  go- 
vernment to  impair  their  separate  institutions,  and 
reduce  the  country  to  the  character  of  an  English 
proiince.  It  hardly  requires  to  be  noticed,  that  owing 
to  the  complete  want  of  sympathy  between  the  Scottish 
members  of  Parliament  and  the  people,  to  whom  they 
ought  to  be  protectors,  they  do  not  fed  inclined,  in 
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oppontion  to  the  will  of  ministerai  to  retard  rolont** 
rOjT  this  march  of  Anglicism. 

Althongh  many  iraproyements  hare  been  effected,  it 
can  admit  of  no  question,  that  the  civil  liberties  of  Scot- 
land are  still  of  a  much  lower  tone  than  those  of  Eng- 
land. We  are  aware  that  this  will  hardly  be  allowed 
by  our  countrymen,  but  a  studious  examination  of  the 
representative  system,  and  some  of  those  institutions 
immediately  to  be  described,  is  only  required  to  place 
it  beyond  the  possibility  of  a  doubt. 

The  Scotch,  it  may  be  said  without  partiality,  in  the 
same  ratio,  enjoy  fuUy  less  freedom  of  action  in  reli- 
gious matters  than  the  English  ;  a  circumstance  which 
will  not  have  escaped  the  notice  of  all  who  are  any 
way  intimate  with  the  manners  of  the  two  countries. 
Although  the  Kirk  of  Scotland  has  long  since  drop- 
ped all  interference  in  the  general  affairs  of  the  coun- 
try, Rtill  it  has  left  among  the  people  a  species  of  ter- 
ror of  its  authority,  which  has  not  been  meliorated  by 
subsequent  events.  In  some  parts  of  the  country  its 
ministers  still  subject  the  inhabitants  to  a  personal 
scrutiny  of  an  inquisitorial  nature,  which  is  neither 
experienced,  nor  would  be  permitted  by  the  English. 
Free  religious  discussion  is  likewise  at  a  far  lower  ebb 
in  Scotland  than  in  England ;  and  it  is  very  seldom 
that  writers  can  be  found  so  daring  as  to  attack  boldly 
either  the  goyemmental  or  doctrinal  positions  taken 
up  by  the  Kirk,  or  scrutinise  severely  the  practices  of 
its  clergy.  Not  but  that  such  might  be  done  with  per- 
fect impunity ;  but  the  singular  national  idiosyncrasy 
above  commented  on  hangs  about  the  people  in  reli« 
gious  as  well  as  civil  matters,  whereby  very  falla- 
cious propositions  have  been  suffered  to  remain  unchal- 
lenged ever  since  the  turbulence  of  Melville  intro* 
duced  the  system  of  religion  into  Scotland  which  at 
present  exists.  While  the  Church  of  England  in  no 
case  interferes  with  the  domestic  privacy  of  the  peo-^ 
pie,  and  may  foe  characterised  as  the  most  liberal  com- 
munion in  the  ^eat  Christian  fiimily,  it  has  for  cen« 
turi^s  been  subjected  to  the  moqt  merciless  and  mail- 
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doQfl  criticisms,  without  bestiiring  itself  either  to  notice 
or  punish  those  who  were  discontented  with  its  go- 
yemment,  or  who  endeavoured  eo  openly  to  bring  its 
canons  into  contempt.  The  calm  dignified  bearing  of 
the  Church  of  England  in  the  midst  of  a  thousand  daily 
attacks,  and  the  extreme  touchiness  of  the  Kirk  of 
Scotland  and  its  adherents,  present  a  wide  field  for 
discussion,  in  comparing  and  judging  of  the  degree. of 
liberty  of  thought  and  action,  separately  enjoyed  in  the 
nineteenth  century  by  the  English  and  the  Scotch. 
The  elaboration  of  this  interesting  point  is  likewise  left 
till  the  appropriate  institution  comes  under  review. 

This  peculiarity  of  sentiment  in  Scotland,  springing 
from  the  national  character  of  the  people,  which  has 
been  often  misapprehended  by  historical  writers,  and 
partly  from  the  efPect  of  the  national  institutions,  as 
well  as  the  difficult  junctures  in  which  the  country  has 
occasionally  been  placed,  subsisted  with  much  greater 
force  than  at  present,  previous  to  the  publication  of 
the  Edinburgh  Review.  This  eminent  political  journal 
considerably  heightened  the  tone  of  public  speaking 
and  writing  on  subjects  connected  with  the  supreme 
and  local  government ;  but  although  it  exposed  with 
daring  temerity  some  of  the  mischiefs  in  the  municipal 
institutions  necessary  to  be  corrected,  it  had  little  pal- 
pable effect  on  the  country  at  large.  Up  till  within 
the  last  thirteen  or  fourteen  years,  whatever  might  be 
the  sentiments  of  individuals,  the  Scottish  diurnal 
press  lent  no  aid  in  the  cause  of  reform.  Except 
during  the  agitation  caused  by  the  French  revolution, 
when  one  or  two  newspapers  conducted  on  professedly- 
democratic  principles,  suffered  a  short  existence  to  suit 
the  mania  of  the  period,  an  opposition  print  was  un- 
known. Observations  tending  to  injure  antiquated 
prejudices,  or  expose  disagreeable  truths  on  political 
topics,  were  rarely  made,  unless  in  a  timorous  manner, 
and  it  is  to  this  time  might  be  referred,  with  greater 
justice,  the  above  comments  on  the  interference  of  the 
civil  authorities  to  quash  animadversions  opposed  to 
their  interests.    The  publication  of  the  Scotsman,  or 
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the  first  respectable  and  talented  opposition  print,  in^ 
1817,  produced  a  perceptible  alteration  on  that  dor- 
mancy of  feeling  we  allude  to.  While  it  was  bailed 
with  enthusiasm  by  those  who  adhered  to  whig  prin- 
ciples, it  was  received  by  the  moderate  independent 
party  as  a  gratifying  commencement  of  a  greater  lati* 
tnde  in  disquisition  on  ev6ry  useful  subiect.  Since 
this  event,  the  novel  spirit  of  enquiry  and  expression 
then  introduced,  has  gradually  spread  over  Scotland ; 
yet  it  is  observable,  that  even  the  most  spirited  editors 
are  seldom  the  most  successful,  and  that  it  is  difficult 
for  the  press  to  persist  in  a  course  not  warmly  appre- 
ciated by  the  body  of  the  people. 

It  is  the  opinion  of  those  who  have  studied  closely 
the  past  and  the  present  character  of  Scottish  po- 
litical freedom,  that  no  measure  would  be  so  efiPeetive 
in  elevating  it  to  that  pitch,  so  observable  in  every 
<<  free-bom  Englishman,  as  an  improvement  primarily 
in  the  constitution  of  the  burghs,  and  consequently  in 
the  system  of  parliamentary  representation.  Until 
a  decided  sympathetic  principle  be  created  and  dis- 
seminated among  the  people,  the  magistracy,  and  the 
members  for  the  burghs,  and  until  some  constitution- 
al check  be  placed  on  the  arbitrary  powers  of  the  local 
authorities,  the  liberty  of  the  Scotch  will  continue,  for 
a  considerable  period,  it  is  feared,  in  that  cramped  con- 
dition we  have  pointed  out. 
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THE  LOCAL  ADMINISTRATION  IN  SCOTLAND — 
MUNICIPAL  INSTITUTIONS. 

Remaitis  of  rade  magnificence. 

Scott. 

Hero  IB  the  scroll  of  every  man's  name,  vhioh  is  thonf^ht  fit 
l^VQn^  all  Athens  to  play  in  our  interlude^ 

SaA^XSFXABE. 


Had  the  Bcotch  at  the  Union  been  less  tenadous  of 
their  own  peculiar  laws  and  local  institutions,  and 
suffered  all  or  the  most  inessential  distinctions  to 
eease,  the  mutilated  fragments  of  the  old  government 
would  have  been  profitably  removed ;  and  the  people^ 
instead  of  seeing  their  old  establishments  melting 
away  inch  by  inch  as  they  are  now  doing,  would  have 
fallen  under,  not  the  yoke,  as  was  then  imagined,  but 
the  full  influence  of  the  British  constitution,  in  so  far 
as  it  is  enjoyed  by  the  English.  This,  however,  not 
being  done,  it  thence  became  in  some  measure  neces- 
sary to  institute, .  or  at  least  to  acquiesce  in  the  esta- 
blishment of  an  officer  of  the  crown,  who  should  ex- 
ercise  a  slight  super  visionary  authority  over  the  infe- 
rior separate  judicatories,  and  likewise  serve  as  a  chan- 
ncd  through  which  the  will  of  his  Majesty's  council 
could  be  communicated  to  this  part  of  the  nation.  The 
only  officer  pertaining  to  the  former  system,  who  was 
left  to  exercise  functions  of  this  nature,  was  the  Se- 
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cretary  of  State  for  Scotland ;  bat  for  tome  reaiont 
which  are  now  unknown,  this  officer,  as  we  have 'said, 
was  withdrawn  about  forty  years  after  the  Union,  ana 
the  authority  of  the  Secretary  of  State  for  the  home 
department  extended  orer  Scotland.  On  the  abolition 
of  this  useful  office,  it  therefore  became  necessary  on 
the  part  of  the  goyemment  to  look  about  for  some  one 
in  whom  could  be  reposed  a  species  of  viceregal  power. 
The  minister  who  was  pitched  upon  to  exercise  the 
duties  of  a  local  secretary,  was  the  Lord  Advogatb. 

When  we  come  to  explain  the  peculiar  system 
which  is  pursued  in  Scotland  in  criminal  prosecutions, 
we  shall  mention  at  large  the  duties  of  this  important 
functionary.  We  may  here,  however,  proceed  so  far 
as  to  say,  that,  agreeable  to  the  legal  institutions  oii  the 
country,  no  private  prosecution  is  permissible  in  criminal 
processes ;  it  is  this  indtridual  who  in  almost  all  cases 
of  this  nature  assumes  to  himself  the  prerogative  of 
bringing  the  offender  to  justice.  Grand  juries  being 
likewise  not  considered  essential  in  the  just  admiiu»- 
tration  of  Ae  criminal  law,  it  Is  the  duty  of  this  offi- 
cer of  4;he  crown  to  prepare  criminal  indictments.  In 
the  execution  of  those  conjoined  powers,  the  Lord 
Advocate  of  Scotland  has  an  authority  almost  unli- 
mited, and  greater  than  that  of  any  functionary  in  the 
British  empire.*  He  is  not  obliged  to  wait  till  a  com- 
plaint is  preferred  against  any  individual  before  he 
wrings  him  to  trial.  He  has  the  liberty  of  seizing  oh 
bare  suspicion  or  from  caprice,  any  person  residing  in 
the  country,  without  being  necessiitated  to  mention  his 
informer,  or  to  give  the  secret  reasons  for  such  arbi- 
trary conduct ;  and  though  obliged  by  the  laws  to 
bring  prisoners  to  trial  within  a  certain  period,  he  can 
either  set  them  free  from  jail  previous  to  trial,  or  drop 
the  prosecution  entirely  after  the  accused  has  been 
lirenght  into  court.  After  a  verdict  of  <<  guilt/'  has 
been  given  ^y  tbe  assize,  he  can  likewise  restrict  the 
judges  to  a  sentence  of  a  mitigated  description.    AH 
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of  which  powers  he  possesses  uncontrottled,  except  by 
the  voice  of  the  public,  and  can  execnte  freely  without 
being  subject  to  a  counter  prosecution  for  damages 
where  the  accusation  is  groundless. 

Singular  as  it  may  appear  to  those  who  consider  ar- 
bitrary authority  in  most  cases  dangerous  to  freedom, 
there  are  not  recorded  many  instances  in  Scottish  his^ 
tory  in  which  these  powers  of  molestation  have  been 
decidedly  prostituted.  Indeed,  such  now  is  the  force  of 
public  opinion,  that  it  is  impossible  such  could  be  prac- 
tised with  impunity;  and  were  the  Lord  Advocate 
either  to  commence  a  prosecution  obviously  of  an  op- 
pressive character,  or  to  drop  the  prosecution  of  a  male- 
factor already  obnoxious  to  public  infamy,  except  he 
were  backed  by  strong  political  interest,  he  could  not 
retain  his  situation  any  length  of  time ;  for  he  is  id- 
ways  subject  to  an  impeachment  in  the  House  of  Com- 
mons, and  to  be  overhauled  by  the  Secretary  of  State. 
In  all  ordinary  cases  of  robbery,  murder,  or  any 
other  felony,  the  alert  movements  of  this  fiscal  officer 
have  been  indisputably  worthy  of  the  highest  com- 
mendation. If  in  some  instances  he  has  failed  to  pro- 
cure a  conviction  of  desperate  offenders,  this  has  to  be 
attributed  more  to  the  nature  of  the  particular  cases 
than  to  a  lack  of  evidence  through  his  means ;  and  it 
is  at  least  apparent  that  private  prosecution  would  have 
been  equally  inefficacious.  With  reference,  however, 
to  those  cases  which  have  come  in  contact  with  the  po- 
litical principles  of  those  in  power,  or  the  direct  in- 
terests of  the  government,  it  is  generally  felt,  that  the 
Lord  Advocate  of  Scotland  has  very  frequently  acted 
more  zealously  as  the  servant  of  the  crown  than  as  pro- 
tector to  the  people.  In  the  execution  of  his  autho- 
rity in  times  of  political  ferment,  he  has  often  done 
actions  which  would  not  have  been  tolerated  a  moment 
in  England,  where  the  liberties  of  the  subject  are 
more  clearly  defined  ;  and  yet  which  the  Scotch  had  no 
power  to  withstand.  Although  it  may  be  considered 
questionable  whether  these  discretionary  powers  could 
be  again  used  to  an  extent  so  injorions  to  the  rights 
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0f  indmdaalsy  k  it,  we  tiiiiik»  neyertkeleM,  «dTinUe 
^at  a  constitutional  and  definite  check  should  be  insti- 
toted  to  restrain  them  within  proper  limits. 
^  Snch  is  the  functionary  on  whom  the  gnardianship 
of  this  northern  portion  of  the  empire  was  conferred^ 
after  the  abolition  of  the  office  of  the  Scottish  Seere* 
tary  of  State.  By  the  absence  of  the  court,  and  the 
relinquishment  of  the  actire  duties  of  the  other  state 
aficers,  he  has  come  to  be,  by  implication  rather  than 
by -any  express  warrant,  the  only  risible  protector  of 
the  local  mstitntions.  He  is  understood  to  be  the  ap« 
plier  of  the  laws ;  the  adriser  with  the  crown,  and  the 
si^reme  and  inferior  judges ;  the  minister  of  the  inte- 
rior; the  headxif  the  police;  the  virtual  commander 
of  the  r^rnlar  and  local  troops  in  times  of  ferment ; 
and  the  mainspring  of  the  whole  executive  in  the 
country :  moreover,  according  to  the  definition  of  the 
duties  of  a  Lord  Advocate,  given  by  one  of  these  offi.* 
eers  many  years  ago  in  the  House  of  Commons,  it  is 
kts  high  and  important  duty  to  quell  rebellious  or  se- 
ditious meetings ;  to  preserve  the  peace  of  this  pari 
of  his  Majesty's  dominions  at  all  haaards ;  and  to  nave 
m  ever  sleepless  and  watchful  eye  over  all  popular 
movements  or  secret  measures  inimical  to  the  preser- 
Ttition  of  the  laws,  the  religion,  or  the  morality  of  the 
kingdom.  The  warrants  of  the  Lord  Advocate  are  su- 
preme over  the  whole  of  Scotland,  and  supersede  every 
species  of  criminal  diligence.  But  although  he  may 
quash  criminal  process  in  any  of  its  early  stages,  he 
possesses  no  dispensatory  power  of  pardoning  crimi- 
nals after  condemnation,  or  even  of  granting  a  respite 
from  the  slightest  punishment ;  all  his  authority  ceas- 
ing as  i^oon  as  judgment  is  pronounced. 

Notwithstanding  of  those  extensive  arbitrary  powers, 
which  seem  to  raise  the  Lord  Advocate  of  Scotland 
considerably  above  the  other  personages  connected 
with  the  administration  of  civil  and  criminal  jurispru- 
dence, it  may  be  mentioned,  that  he  is  invested  with 
no  outward  shew  of  superiority.  While  he  acts  the 
part  of  a  Lord  Lieutenant  of  Scotland,  unlike  the 
Viceroy  of  Ireland,  ofthe  Governor  of  a  British  colony,; 
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he  passes  his  life  in  eomparatire  privaey,  and  only  oA* 
ciallf  conies  into  public  yiew  on  the  occnrrence  of 
criminal  trials.  The  salary  which  he  is  allowed  is 
even  less  than  a  moiety  of  that  which  is  paid  to  the 
highest  criminal  judge ;  but  as  be  is  pennitted  to 
retain  his  private  profession  as  an  advocate  at  the  bar 
of  the  supreme  courts,  he  may  thereby  double  his  fixed 
income.  The  Lord  Advocate  is  always  chosen  from  the 
body  of  barristers,  designated  the  Faculty  of  Advocates, 
among  whom  he  must  nave  been  of  a  certain  number 
of  years  standing.  Besides  being  thus  by  profession 
a  gentleman  and  a  scholar,  he  is  in  general  chosen  from 
some  of  the  Scottish  families  of  ranic  and  influence ; 
and  is  therefore  considered  to  be  removed  from  the 
temptation  of  stooping  to  the  adoption  of  petty  mea- 
sures of  a  personid  or  vindictive  character.*  That  he 
should  possess,  above  all  subsidiary  attributes,  a  strong 
natural  understanding,  and  an  appreciation  of  human 
character,  with  a  penect  knowledge  of  the  laws,  and 
a  firm  but  finely-tempered  disposition,  will  be  readily 
supposed.  It  IS  hence  to  be  anticipated,  that,  in  fu- 
ture,  talents  of  this  description  will  be  kept  more  in 
view  in  the  nomination  of  this  officer  than  mere  fiunily 
connexion. 

Tbe  Lord  Advocate  is  not  by  any  means  entitled, 
from  the  situation  which  he  holds,  to  have  a  seat  in 
either  the  House  of  Lords  or  Commons ;  but  it  is  deem- 
ed absolutely  necessary  that  he  should  become  a  mem- 
ber of  the  latter  body  at  all  risks ;  because  there  fre- 
quently exists  a  necessity  of  calling  upon  him  for  ex- 
planations relative  to  the  separate  Scottish  establish- 
ment, pr  with  regard  to  the  sentiments  of  the  country 
upon  the  enactment  of  some  new  law.  In  these  re- 
spects he  answers  the  purpose  of  a  representative  from 
the  legal  authorities  m  Scotland.     Should  he  there* 

*  The  present  Lord  Advocate,  Sir  William  Rae  of  St  Cathe- 
rine's, Baronet,  cannot  be  charged  with  a  vitiation  of  the  extra- 
ordinary functions  of  his  office.  He  has,  on  the  contrary,  been 
ever  foremost  in  endeavours  for  the  reform  and  improvement  of 
the  national  Jurisprudence,  and  in  his  Judicial  chwacter  has  in 
all  instances  leaned  to  the  side  of  meroy. 
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fore  be  iitisnccessful  as  a  candidate  for  one  or  other  of 
the  Scottish  burghs,-?— a  circumstance  which,  on  ac- 
count of  political  differences^  has  already  occurred — 
ve  believe  it  is  imperative  on  the  part  of  the  ministry 
to  find  him  a  seat,  as  a  representative  of  one  of  those 
convenient  English  burghs  which  they  always  have  at 
their  command* 

To  lighten  the  burden  of  his  fiscal  duties,  the  Lord 
Advocate  can  impart  a  portion  of  his  powers  to  others, 
for  whom  he  becomes  responsible*  In  this  way  there 
are  generally  three  or  four  <<  Advocates  Depute,*' 
who  act  in  the  absence  of  their  superior,  assist  hi ni 
while  at  home,  or  proceed  in  the  train  of  the  Circuit 
Courts.  They  are  usually  talented  young  advocates 
rising  in  their  profession. 

While  the  Lord  Advocate,  with  the  occasional  coQt 
currence  in  emergencies  of  some  of  the  supreme  oourty 
gervea  as  the  organ  of  the  supreme  government,  and 
directs  the  inferior  details  in  matters  connected  with 
the  s|;ate,  the  country  is  governed  in  its  minute  divi^ 
sions  by  a  claiis  of  functionaries  differing  in  many  w^* 
^pects  from  those  found  in  England. 

The  adminif tration  of  every  county  is  entrusted  to 
certain  officers,  appointed  by  the  crown >  or  through 
its  influence,  as  follows : — The  functionary  who  is  found 
in  the  Almanack  to  be  placed  ^t  the  head  of  the  county 
rolls  of  freeholders,  is  designated  the  Lord  Lieute« 
nant.  This  is  the  military  commander  of  the  di$trict» 
and  in  his  duties  corresponds  with  the  officer  pf  tha( 
name  in  England^  and  tbe  Governor  of  sections  in  Ire-? 
land.  '  As  lieutenant  of  his  Majesty,  who  is  assurped 
to  be  the  Generalissimo  of  Great  Britain,  be  is  placed 
over  every  shire  as  his  direct  deputy.  His  oKpresa 
duty  consists  in  protecting  that  part  of  tho  kingdpitt 
from  civil  war  am}  foreign  invasion.  At  thio  command 
of  the  Secretary  of  State,  he  causes  lists  to  be  drawn 
up  of  all  able-bodied  men  of  particular  qiHdifications, 
who  arp  (^pable  of  bearing  arn^s.  tie  constrpct^  re- 
giment^ of  volunteer?,  local  wjilitia,  #nd  yeomanry  ca- 
▼*lfys  negpciates  tioJr  pay,  cl.otbiiig,  and  etores;  and 
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calls  theii)  up  when  he  sees  sufficient  cause,  or  when  he 
is  desired  by  the  civil  magistrate. 

In  consequence  of  the  quiet  state  of  Scotland,  jtbe 
duties  of  Lord  Lieutenant  are  almost  nominal ;  more- 
over, he  possesses  a  deputy  or  Vice  Lieutenant,  who 
transacts  the  heavy  part  of  the  business.  In  most  cases 
he  is  a  noblemtin,  and  his  deputy  is  a  baronet  or  inde- 

Eendent  country  gentleman.  In  the  county  of  Mid- 
lothian, which  contains  the  capital  and  some  populous 
districts,  there  are  a  Lord  Lieutenant,  two  Vice  Lien-* 
tenants,  and  six  Deputy  Lieutenants,  all  of  whom  are 
appointed  to  departments  and  sub-divisions  of  the 
county. 

These  officers  take  precedence  at  all  county  meet- 
ings, inasmuch  as  they  are  considered  as  belonging  to 
the  military  profession  :  they  have  a  particular  uniform, 
and  are  permitted  by  the  Lord  Lyon  to  place  cockades 
in  the  hats  of  their  retainers.  They  are  admissible  in- 
to the  United  Service  clubs  of  London  and  Edinburgh. 
The  Lord  Provost  of  Edinburgh,  being  the  Lord  Lieu- 
tenant of  the  city,  is  entitled  to  the  same  privileges. 

The  person  in  whom  is  reposed  the  greatest  degree  of 
power  in  the  Scotch  counties  is  the  8heri£P,  an  officer 
whose  duties  are  of  a  more  extensive  nature  than  they  / 
are  in  England.  In  that  country  there  are  High 
Sheriffs  and  Under  Sheriffs,  but  the  first  is  almost  an 
honorary  title,  and  the  other  is  understood  to  be  ^ 
an  officer  who,  though  having  a  species  of  arbitrary 
controul  over  a  county,  is  more  the  servant  of  the 
justices  than  a  judge  in  his  own  right. 

The  Sovereign  in  person  is  by  a  legal  fiction  pre- 
sumed to  be  the  High  Sheriff  of  the  counties  in  Scot- 
land,  and  devolving  his  power  on  a  subaltern  or  she- 
riff-depute. This  is  nevertheless  not  invariably  the 
case,  for  in  a  few  of  the  shires,  there  are  noblemen  who 
enjoy  the  office  of  High  Sheriff  by  an  hereditary  right, 
the  names  of  whom  will  be  found  at  the  head  of  the 
county  rolls  in  the  Almanack.  However,  in  whomso- 
ever is  the  dignity  of  the  office,  practically  they  take  no 
active  management  of  the  civil  or  criminal  concerns  of 
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the  county.  The  real  sheriff  is  therefore  the  sheriff- 
depute.  : 

The  duties  of  this  officer  of  the  government  are  of 
great  antiquity,  appearing  to  be  coeval  with  the  sub* 
division  of  the  kingdom  into  shires,  as  is  signified  by^^ 
his  title,  which  means  the  shire-reave,  or  governor  of  a 
shire,  or  piece  of  ground  cut  off.  In  Scotland  there 
are  no  horopgh-reaves. 

The  office  of  a  sheriff-depute  in  this  country  is  of  a 
very  complicated  description ;  being  both  a  judge  in 
himself,  and  the  servant  of  higher  judges,  at  one  and 
the  same  time.  His  authority  extends  likewise  over 
both  civil  and  criminal  matters.  In  his  civil  jurisdic- 
tion he  can  hold  courts  for  the  hearing  and  determining 
of  actions  of  debt,  bond,  contract,  or  other  personal 
obligations ;  and  settle  disputes  relative  to  moveable 
property,  whatever  be  the  amount ;  and  in  the  exercise 
of  this  authority,  he  stands  in  the  place  of  the  Quarter 
Sessions  in  England.  His  judgments  are  reversible 
by  the  Supreme  Courts.  In  his  criminal  jurisdiction, 
|ie  can  try  all  crimes  except  those  which  infer  death  or 
banishment ;  although  at  one  time  he  possessed  these 
prerogatives.  Practically  his  criminal  authority  ex- 
tends over  all  cases  of  theft,  fraud,  assault,  riotingi 
shop-lifting,  robbery  from  dwelling-houses,  when  force 
is  not  employed,  or  any  personal  injury.  He  can 
punish  by  fine,  imprisonment  for  twelve  months,  or 
deportation  from  the  bounds  of  the  county.  He  is 
likewise  commissary  or  consistory  judge  within  his 
district,  a  power  exercised  by  the  bishops  in  England. 

He  is  further  bound  to  pursue  and  seize  all  rebels, 
murderers,  felons,  or  other  delinquents,  and  commit 
them  to  jail  for  trial  at  a  higher  tribunal.  His  warranty 
extend  only  to  the  verge  of  his  own  shire,  and  in 
order  to  be  valued  in  any  other  county,  they  must  be 
backed  by  the  sheriff  of  that  place.  He  has  the  charge 
of  taking  precognitions,  or  the  examinations  in  writing 
of  criminals  ;  is  answerable  for  the  accuracy  of  indict- 
ments served  on  prisoners ;  has  the  charge  of  what  is 
termed  in  Scotland  the  Porteous  roll,  or  catalogue  of 
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eritninals  brought  before  the  Circuit  Courts ;  and  in 
bound  to  attend  on  the  judges  to  answer  to  any  com- 
plaints that  may  be  made  against  him  there.  In  the 
exercise  of  these  multifarious  functions,  the  Scottish 
Sheriffs  have  a  vast  deal  of  discretionary  power,  not 
rery  well  defined  ;  for  which  reason  they  require  to  be 
gentlemen  of  very  extensive  knowledge,  and  moderate 
sentiments. 

In  his  ministerial  capacity,  the  sheriff-depute  is  the 
servant  of  the  Supreme  Courts,  and  of  the  State  offi- 
cers. He  must  serve  the  summons,  arrest,  and  im- 
prison ;  call  jurii'S,  and  see  executions  put  in  force, 
though  it  extend  to  death,  even  should  he  have  to  do  it 
by  his  own  hands.  He  is  also  subsidiary  to  the  Court 
of  Exchequer,  and  is  a  species  of  King's  Remem- 
brancer within  the  limits  of  his  jurisdiction.  In  thig 
capacity  he  takes  charge  of  all  estates,  duties,  fines, 
escheats,  strays,  or  wrecks,  which  by  right  belong  to 
the  crown.  In  virtue  of  warrants  from  the  crown  ofiice, 
he  issues  writs  for  the  election  of  members  of  parlia- 
ment ;  watches  over  the  proceedings,  and  makes  his 
proper  returns. 

The  sheriff-depute  is,  in  fine,  a  very  important  func- 
tionary within  his  district.  He  is  always  chosen  from 
among  the  Faculty  of  Advocates,  of  whom  he  must  be 
of  four  years  standing,  whereby  he  is  generally  a  man 
of  respectable  professional  qualifications,  and  of  a 
finished  legal  education.  In  strictness  he  is  required 
to  reside  four  months  every  year  at  least  upon  his 
sheriffdom ;  but  this  we  believe  is  very  seldom  the 
case,  for  the  salary  which  he  is  allowed  being  inade- 
quate to  the  support  of  an  establishment  6f  the  first, 
or  even  of  a  secondary  rank  in  the  county,  he  is  ne* 
cessitated  to  reside  almost  constantly  in  Edinburgh, 
where  he  may  pursue  his  lucrative  professional  career 
at  the  bar.  He  therefore  mostly  visits  his  sheriffdom 
only  now  and  then  in  the  course  of  the  recesses  of  the 
law  courts.  This  is  felt  in  many  parts  of  the  country  to 
be  a  serious  evil,  on  account  of  the  accumulation  of 
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lUigationg  which  must  await  his  leisure  for  determina* 
tion. 

The  more  ordinary  part  of  the  bnsiness  of  the 
Scottish  sheriffs  is  done  by  a  substitute,  who  is  bound 
to  reside  constantly  on  the  spot.  It  is  he  who  expedes 
all  the  necessary  warrants,  preserves  the  peace  of  the 
couaty,  and  leaves  little  to  be  done  by  the  depute  be* 
yond  the  settlement  of  the  intricate  law  cases.  These 
gentlemen  must  likewise  have  been  advocates,  or  en- 
tered attornies,  or  solicitors  before  the  inferior  courts 
of  at  least  three  years'  practice.  Tbey  must  also  be 
certified  by  the  Lord  President,  and  Lord  Justice 
Clerk,  to  be  duly  qualified.  In  general,  they  are  men 
of  very  respectable  acquirements.  Both  the  depute 
and  the  substitute  preserve  their  situations  for  life^  or 
during  good  behaviour. 

We  have  heard  it  reported,  that  some  alteration  is 
contemplated  with  regard  to  the  office  of  sheriff  in 
Scotland.  It  is  extremely  obvious  that  the  present 
mode  of  conducting  matters  is  not  the  best  which 
could  be  devised.  By  raising  the  salaries,  and  enforce 
ing  a  closer  residence  of  the  depute,  much  benefit 
would  accrue  to  the  country. 

Some  of  the  Scottish  counties  are  called  stewartries, 
with  Steward  Deputes  and  Substitutes.  This  diffe* 
rence  of  the  name  arises  from  the  circumstance  of  those 
parts  of  the  kingdom  being  originally  royal  property, 
and  govecned  by  King's  Stewards,  instead  of  £arl8,  as 
the  other  shires  commonly  were  at  first.  The  only 
difference  between  a  sheriffdom  and  a  stewartry  in  the 
present  day,  is  in  name. 

In  France  there  is  a  state  functionary  with  the  title 
of  Procureur  du  Roi^  whose  duties  very  much  resem* 
ble  those  of  an  officer  of  government  found  in  Scot- 
land. This  personage  is  here  designated  the  Procu- 
rator Fiscal,  or  Procurator  to  the  crown — a  title  derived 
from  the  name  of  an  officer  under  the  Roman  Empe- 
rors, who  was  sometimes  called  Procurator  Casaris. 
The  duties  of  a  Scottish  Procurator  Fiscal  are  inti- 
mately connected  with  the  ancient  constitution  of  the. 
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kingdom,  where  there  was  much  left  to  the  manage-' 
ment  of  arhitrary  officials.  These  duties  are  never- 
theless of  the  most  useful  nature,  and  so  beneficial 
are  they  for  the  furtherance  of  public  justice,  that  we 
are  somewhat  puzzled  in  comprehending  how  the  ge- 
neral affairs  of  the  other  portions  of  the  British  Era* 
pire  are  conducted,  without  the  existence  of  such  an 
officer. 

We  have  said  that  it  is  the  duty  of  every  sheriff  to 
pursue  and  seize  criminals  attempting  to  elude  punish- 
ment ;  but  in  this  branch  of  his  administration,  he  is 
powerfully  assisted  by  the  Fiscal,  an  indispensible 
adjunct  to  the  local  government  of  every  county,  of 
every  royal  burgh,  and  of  every  criminal  court. 

The  Procurator  Fiscal  is  a  person  who  may  best  be 
described  as  a  little  Lord  Advocate  within  his  bounds. 
His  task,  which  is  naturally  invidious  if  he  pursue  it 
conscientiously,  leads  him  to  be  ever  on  the  watch  to 
detect  offenders.  He  must  be  an  individual,  who, 
moving  in  the  middle  ranks  of  society,  knows  every 
body,  and  every  body's  business ;  and  while  the  breath 
of  suspicion  has  scarcely  been  emitted  to  sully  the  re- 
putation of  a  victim,  he  must  be  ready  to  pounce  upon 
his  unsuspecting  prey :  He  is  the  terrier  of  the  Scotch 
criminal  law,  and  the  jackall  of  Justice.  In  order  to 
be  really  useful  to  the  community,  he  must  possess  the 
finest  tact  in  worming  out  intelligence  regarding  sup- 
posed crimes,  for  which  reason  he  must  be  in  the  en- 
joyment of  a  moral  scent,  sharpened  in  the  highest  de- 
gree by  shrewd  natural  common  sense  and  legal  edu- 
cation. No  sooner  is  there  raised  in  country  town, 
city,  or  village,  a  whisper  respecting  the  commission 
of  a  misdemeanour  of  the  lightest  nature,  or  a  crime  of 
the  deepest  dye,  than  it  is  the  bounden  duty  of  this 
useful  officer  to  institute  a  search,  or  raise  a  hue  and 
cry  after  the  delinquent.  When  a  burglary,  a  rob- 
bery, or  a  murder  has  been  committed,  on  the  instant 
that  the  intelligence  transpires,  or  is  communicated  to 
him,  he  must  send  out  scouts  in  all  directions  to  ferret 
out  the  guilty  persons ;  and  as  soon  as  he  has  fastened 
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lipon  them,  it  is  bis  immediate  duty  to  bring  tbem 
before  his  master  the  sheriff,  or  .the  magistrates.  His 
task  does  not^  however,  terminate  here.  Thronghoot 
the  whole  criminal  investigation  and  subsequent  trials 
he,  or  the  Supreme  Procurator  Fiscal,  the  Lord  Ad- 
vocate, to  whom  as  the  case  may  be,  he  relinquishes 
his  powers,  stands  in  the  place  of  the  person  or  per* 
sons  who  have  sustained  the  injury,  and  in  his  own 
name,  as  substituted  for  them,  carries  forward  the  pro- 
secution, at  the  expence  of  the  crown. 

In  our  detail  regarding  the  mode  of  criminal  pro- 
secution in  Scotland,  we  shall  more  fully  explain  the 
peculiar  duties  of  this  active  officer,  by  whose  exer- 
tions the  most  happy  results  hare  been  effected  in 
society.  From  what  we  have  here  narrated,  it  is  pos- 
sible  that  strangers  may  be  led  to  suppose,  that  the 
possession  of  such  inquisitorial  powers  would  be  in- 
jurious to  the  peace  of  the  community,  as  well  as  be 
the  means  of  subjecting  the  possessor  to  individual 
reprobation.  But  this,  we  are  happy  to  say,  is  far 
from  being  the  case.  The  Fiscal  is  generally  an  at- 
torney or  writer,  and  is  placed  on  a  parity  of  rank 
with  the  sheriff-substitute  ;  being  hence  removed  from 
the  desire  to  institute  trifling  or  vexatious  proceedings, 
from  a  vindictive  motive,  i^  Indeed,  were  he  to  do  so 
by  commencing  a  false  or  improbable  accusation,  there 
would  be  nothing  which  could  screen  him  from  the 
contempt  and  the  degradation  which  he  merited.  Thus 
the  Fiscal  is  always  one  of  the  most  respectable  mem- 
bers uf  Scottish  society.  The  institution  of  this  very 
useful  office  in  Ireland,  in  place  of  the  common  mode 
there  practised  of  permitting  private  prosecution, 
which  is  too  often  vitiated,  we  think,  could  hardly  fail 
to  be  attended  with  the  very  best  effects  in  that  dis- 
tracted country. 

As  there  is  no  coroner  or  **  searcher"  in  Scotland, 
the  duties  of  these  officials  fall  to  the  lot  of  the  Fiscal. 
It  is  legally  his  duty  to  take  cognizance  of  sudden  or 
suspicious  death;  nevertheless,  and  we  say  it  ad-, 
visedly — he  in  no  instance  interferes — ^not   even   in 
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the  case  of  supposed  suicide— except  there  be  raised 
a  public  scandal.  Although,  in  cases  of  this  nature, 
the  Fiscal  is,  in  reality,  the  only  officer  in  Scotland 
whose  duty  it  is  to  examine  corpses,  yet,  if  there  be 
no  outward  suspicion  of  murder  having  been  commit* 
ted,  he  is  not  bound  to  give  any  attention  to  the  cir* 
curastance.  This  may  appear  to  be  a  laxity  on  the  part 
of  the  national  magistracy;  stiil  we  are  convinced  that  it 
leads  to  no  practical  evil,  and  is  highly  complimentary 
to  the  habits  of  the  people.  The  visit  of  a  ooroner, 
a  searcher,  or  any  other  officer,  to  the  house. of  any 
person  in  this  country  wherein  had  died  a  relative, 
would  be  felt  as  an  intolerable  nui.«ance,  if  not  a  fla- 
grant outrage  on  the  feelings  of  the  afflicted  fomily. 
The  institution  of*  a  coroner's  jury  would  hence  meet 
with  warm  opposition  from  the  Scotch,  and  even  if  it 
were  put  in  operation,  as  some  have  not  hesitated  to 
say  it  should  be,  it  is  extremely  doubtful  if  it  would 
be  of  the  least  advantage  in  arresting  those  murders, 
which  under  the  very  best  government  will  occasion* 
ally  take  place  in  secret. 

The  next  class  of  county  magistrates  falling  to  be 
noticed,  are  the  Scottish  Justices  of  the  Peace,  whose 
duties  and  qualifications  differ  somewhat  from  those 
found  in  England  and  Ireland. 

In  England  Justices  of  the  Peace  have  existed  from 
the  days  of  Edward  the  Third,  who,  at  the  usurpation 
of  his  father  s  throne,  when  the  country  was  in  danger 
of  going  into  a  ferment  and  rebellion,  created  officers 
of  this  nature  to  preserve  the  peace  of  the  country. 
In  Scotland  their  institution  is  of  a  more  recent  date, 
the' first  Justices  having  been  appointed  by  James  the 
Sixth  about  the  period  of  his  accession  to  the  throne 
of  England,  after  many  previous  attempts  to  intro- 
duce the  system  had  been  frustrated  by  the  opposition 
of  the  hereditary  jurisdictions,  and  by  the  intractable 
spirit  of  the  nation  at  large.  Up  to  the  reign  of  Queen 
Anne,  the  Scottish  Justices  difiPered  considerably  in 
their  powers  from  their  brethren  in  England;  but  by 


OF  THE  PEACE.  S^ 

ati  Act  of  Parliament  in  the  reign  of  tbat  prinoe«t| 
they  were  more  nearly  assimilated. 

They  receive  a  commission  from  the  soTereign,  who 
is  considered  the  chief  conservator  of  the  peace,  passed 
under  the  great  seal,  which  empowers  them  "  to  inquire 
the  truth,  according  to  the  law  and  custom  of  the  land, 
regarding  all  manner  of  felonies,  of  capital  crimes, 
poisonings,  enchantments^  sorceries^  arts^  magicy  tres- 
passes, forestallings,  regratings,  engrossings,  and  ex- 
tortions whatsoever,  and  of  all  and  singular  other  crimes 
and  offences.'' 

In  respect  of  criminal  jurisdiction,  the  justices  are 
confined  strictly  to  the  simple  preservation  of  peace 
and  quietness  within  their  bounds,  and  enjoined  in  the 
case  of  higher  crimes,  to  hand  over  the  olfender  to  the 
sheriff*  Should  they  exercise  this  authority  harshly, 
or  with  malice,  they  are  amenable  to  an  action  of 
damages  in  the  supreme  civil  courts,  and  punishment 
by  the  High  Court  of  Justiciary ;  but  in  this  country, 
it  very  rarely  oeimrs  that  a  justice  renders  himself 
liable  to  %premunire. 

In  their  civil  jurisdiction,  they  are  competent  to  try 
all  cases  for  the  making  effectual  any  demand  not  ex- 
ceeding L*  5,  as  we  shall  shortly  more  fully  explain, 
in  the  country  districts  they  are  found  to  be  very  use- 
ful in  the  suppression  of  poaching,  illicit  trade,  and  in 
determining  disputes  between  dealers  and  the  boards 
of  customs  and  excise.  In  Edinburgh^  and  other  cities, 
there  are  a  number  of  merchants  and  other  .gentlemen 
<*inthe  commission,"  who  are  exceedingly  useful  in 
taking  oiiths  of  verity,  and  expeding  affairs  of  a  simi- 
lar nature.  They  seldom  interfere  in  a  criminal  ca- 
pacity. The  powers  of  justices  extend  only  over  the 
county  ih  which  they  are  situated. 

The  Scotch  Justices  of  the  Peace  are  empowered  by 
Act  of  Parliament  to  meet  four  times  every  year  at  the 
county-town,  where  they  can  review  and  alter  the 
jttdgments  of  the  single  justices.  Here  quarter-ses-^ 
-iioAs,  as  Ihey  are  called  in  the  Almanack,  bear  no  re- 
semblance to  the  EkigUsh  courts  of  the  same  name. 
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They  take  place  on  the  first  Tnesday  of  May,  Angast^ 
and  March,  and  the  last  Tuesday  of  OctoW,  with  a 
power  of  adjonmnient. 

While  in  £ngland  and  Ireland  particular  qualifica* 
tions  are  necessary  to  enable  a  person  to  accept  the 
office  of  justice,  in  this  country  there  are  no  limita* 
tions  with  regard  to  rank  or  fortune,  any  intelligent 
individual  being  eligible.  They  are  notwithstanding 
always  gentlemen  in  easy  circumstances,  who  have  time 
to  spare  on  their  official  duties.  All  that  is  strictly  re- 
quired on  induction,  is  the  swearing  of  the  usual  oaths 
of  allegiance,  &c.  There  is  one  peculiarity  connected 
with  the  character  of  Scotch  justices  worthy  of  notice* 
On  account  of  the  number  of  resident  gentry  in  the 
country,  there  will  scarcely  be  found  any  of  the  jus*> 
tices  belonging  to  the  clerical  profession.  Where 
there  are  such,  it  is  only  in  very  deserted  situations. 
This  is  not  alone  beneficial  to  the  dispensation  of  impar- 
tial justice ;  it  prevents  the  occurrence  of  quarrels  be- 
tween clergymen  and  their  fiocks,  which  ever  must  be 
the  case  in  those  places  where  the  ministers  of  religion 
are  at  the  same  time  the  ministers  of  civil  and  crimi* 
nal  jurisprudence.  * 

Not  as  coming  under  the  head  of  judicial  characters, 
but  still  as  exercising  considerable  authority  over  the 
afiairs  of  the  separate  counties  in  Scotland,  we  have 
to  bring  under  the  notice  of  strangers,  a  class  of  func- 
tionaries called  commissioners  of  supply.  ^These  are 
certain  county  gentlemen,  generally  on  the  roll  of 
freeholders,  whose  duties  are  of  a  double  nature,  con- 
sisting of  a  superintendance  of  the  collection  of  the  re- 
venue or  supply  to  his  Majesty,  and  the  supervision  of 

*  In  England,  where  many  of  the  clergy  are  justices  of  the  peacc^ 
the  church  suffers  very  severely.  We  remember  of  once  forming 
part  of  a  congregation  of  two  individuals  in  a  parish  church  in  one  of 
the  most  populous  rural  counties.  On  expressing  our  surprise  at 
the  thinnett  of  the  congregation,  it  was  ejcplained  that  the  incum. 
bent  was  a  Justice  of  Peace,  and  had  estranged  the  good  will  of  his 
parishionen  by  prosecuting  poachers !  Luckily  for  the  Kirk  of  Scot- 
land nothing  of  this  kind  happens  in  this  country* 
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the  general  highvrays,  bridges,  and  fences.  That 
branch  of  the  pnblic  revenue  which  the  commissioners 
are  especially  called  on  to  saperintend,  is  the  land-tax 
fixed  on  Scotland  at  the  Union.  In  the  raising  of  the 
snm  thus  allocated,  every  county  has  fixed  upon  it  a 
certain  quota,  which  is  again  split  and  laid  upon  cer^ 
tain  estates  and  houses,  it  may,  however,  be  bought 
up  by  landlords  from  the  government  at  so  many  years 
purchase,  and  then  their  properties  are  said  to  be  re* 
deemed,  and  rendered  of  course  more  valuable. 

As  every  particle  of  unredeemed  property  in  the  conn- 
try  is  subject  to  this  burden,  were  there  to  be  no  altera- 
tion in  the  proprietaries  of  the  land,  the  raising  of 
this  tax  would  be  attended  with  no  more  difiiculty  than 
the  gathering  of  the  money.  But  property  does  not 
only  exchange  possessors,  but  fluctuates  in  quantity,  and 
assumes  every  year  new  boundaries;  there  exists  there- 
fore a  necessity  of  spreading  the  impost  thinner  and 
thinner  over  the  whole  shire.  This  is  the  duty  of  the 
commissioners  of  supply,  who  regulate  the  tax  in  the 
landward  districts ;  m  royal  burghs,  the  same  office  is 
performed  by  men  appointed  by  the  magistracy,  desig- 
nated stent-masters,  who  apportion  this  and  every 
other  impost  within  the  royalty.  It  is  the  tenants  on 
whom  this  land-tax  is  chargeable.  In  the  exercise  of 
their  powers,  the  commissioners  are  liable  to  the  re« 
view  of  the  Court  of  Session. 

In  their  capacity  of  surveyors  of  highways  and 
thoroughfares,  the  duties  of  the  commissioners  are  of 
that  description  which,  in  many  parts  of  England,  are 
exercised  by  an  exceedingly  unwieldy  complication  of 
officers  from  the  commissioners  of  sewers  down  to  the 
parish  officers.  We  would  here  wish  it  to  be  understood, 
that  in  Scotland  there  are  no  districts  knit  together 
under  the  name  of  townships,  and  that  in  the  parishes 
there  is  necessarily  no  board  of  officers  for  the  special 
superintendence  of  the  roads,  or  the  preservation  of 
order  in  other  respects.  The  whole  of  the  roads  of 
every  county  are  placed  under  the  cognizance  of  the 
commissioners  of  supply^  except  where  they  are  spe- 
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cially  managed  by  Trnsteea  under  distinct  Acts  of  Par- 
liament. By  means  of  this  extensive  system  the 
thorouglifares  are  kept  in  a  uniform, state  of  repair, 
and  all  the  parishes  are  taxed  alike. 

In  the  execution  of  these  complex  doties,  die  com- 
missioners are  assisted  by  the  Justices  of  Peace.  They 
have  two  meetings  annually.  At  the  first  the  land* 
tax  is  regulated ;  the  other  takes  place  on  the  day  of 
the  Michaelmas  head  court.  Thev  are  empowered  to 
levy  '*  road  money''  from  householders,  and  to  call  up 
the  farmers  a  certain  number  of  days  every  year,  for  the 
repair  of  the  highways  and  bye  ways.  In  general  this 
statute  labour  is  commuted  into  a  money  payment. 
The  expense  of  the  thoroughfares  is  further  defrayed 
by  the  erection  of  toll  bars,  under  their  auspices. 
When  husbands  are  balloted  into  the  militia,  the  com«< 
missioners  have  to  settle  the  aliment  payable  to  their 
fftmilies. 

The  qualification  necessary  to  constitute  a  commis- 
sioner, IS  the  possession  of  heritable  property  to  the 
value  of  L.  100  Scots,  or  L.  6 : 6  : 8,  according  to  the  old 
valuation.  Before  admission  the  candidate  must  take 
the  usual  oaths  to  government.  The  commissioners  of 
supply  for  the  coqnty  of  Edinburgh  only,  are  men-* 
tioned  in  the  Almanacks. 

.  Having  thus  presented  an  outline  of  the  scattered  au-t 
thorities  in  the  country  districts  of  Scotland,  it  is  now 
necessary  to  give  the  stranger  some  general  idea  of  an- 
other and  quite  a  distinct  description  of  local  jurisdic- 
tions, namely  the  magistracy  of  royal  burghs. 

In  the  course  of  our  elucidatory  remarks  upon  the 
institutions  of  Scotland,  we  have  had  occasion  to  hold 
up  with  pride  the  existence*  of  certain  ofilcers,  on  ac- 
count of  the  efficiency  of  their  administration,  and 
their  general  usefqlness.  It  is  only  to  be  desired  that 
we  could  rank  the  institution  now  coming  under  notice 
in  the  list  of  those  ivhich  do  honour  to  the  genius  of 
the  nation.  Scrupulous  impartiality»  however,  compels 
ns  to  mention,  that  th9  syitem  of  local  government,  aa. 
practised  'm  ^b#  ScoiHisb  royal  burghs^  is  perhapa  ihe 
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wont  constitated  of  all  branches  of  the  legislature 
throughout  the  British  empire.  From  its  nature  it  is 
one  that,  while  mostly  all  others  under  the  controul  of 
his  Majesty  have  been  going  on  in  improvement  towards 
perfection,  and  gradually  adapting  themselves  to  the 
necessities  and  feelings  of  the  age,  remains  in  its  pris- 
tine uneouthness,  and  may  be  said  to  be  assuredly  sink- 
ing under  the  increasing  contempt  of  every  new  gene- 
ration. 

It  has  been  said,  that  there  are  sixty-six  royal 
burghs  in  Scotland  returning  members  to  Parliament; 
but  it  must  be  comprehended  that  these  by  no  means 
form  the  bulk  of  the  Scottish  towns  ;  fgr  upon  an  ave- 
rage there  are  precisely  two  for  every  county,  which 
besides  contain  many  thriving  populous  towns  and 
villages,  possessing  no  elective  franchise^  or  any  privi- 
lege whatever.  The  royal  burghs  of  Scotland  are,  in 
many  instances,  those  towns  which,  having  existed 
longest,  and  outlived  the  moving  causes  of  their  crea- 
tion, stand  as  monuments  to  the  passing  traveller  of 
the  old  and  feeble  constitution  of  the  nation.  Being 
placed  under  the  controul  of  a  cramping  and  searing 
authority,  unchanging  in  its  features,  they  remain 
to  this  hour — except  where  some  great  energetic 
and  neutral  principle  has  been  brought  into  active 
operation — in  nearly  the  same  stagnating  and  unim- 
proved condition  which  distinguished  them  fifty,  an 
hundred,  or  five  hundred  years  since.  Situated  in 
immediate  contiguity  with  other  prosperons  towns, 
divested  of  the  same  peculiarities  of  internal  govern- 
ment, they  have  been  left  far  behind  in  the  race  of 
common  improvement,  and  have  apparently  settled 
themselves  down  in  a  hopeless  state  of  decay. 

In  travelling  athwart  this  northern  kingdom,  the 
stranger  will  hardly  fail  to  be  amused  in  marking  the 
distinctive  peculiarities  of  many  of  those  antiquely- 
fashioned  country  towns.  They  are  easily  to  be  dis- 
tinguished by  their  long,  and  almost  ^empty  single 
street;  their  total  absence  of  trade  and  commercial 
bustle ;  the  stealthy  and  demure  pace  of  their  few  in- 
habifcanta;  their  atartling  ulevise;  the  coifttinual  prer 
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sence  on  the  causeway  of  two  or  three  of  the  conscripti 
patres  of  the  place,  in  close  confidential  discussion  apon 
<<  town  matters  ;"  by  a  fragile  and  impure  gaol ;  and,  if 
the  place  be  maritime,  by  the  choaked  up  harbour, 
full  of  sludge  and  decayed  boats,  and  altogether  obli- 
vious of  "  shipping"  since  about  the  period  of  the  Da- 
rien  expedition ;  by  the  dilapidated  pier,  patched, 
mended,  and  half  washed  away,  yet  forming  a  prolific 
source  of  employment  to  a  "  trades  counsellor  ;"  and 
above  all,  by  the  agonizing  proximity  of  some  vulgarly 
wealthy  "  port,"  blessed  by  the  absence  of  all  civic  go- 
vernment, cruelly  thriving  on  the  other's  ruins,  by  its 
foolish  unconstitutional  admission  of  vessels  at  the 
natural  and  proper  rates.  Such  the  stranger  will  find 
to  be  the  prevailing  insignia  of  a  great  proportion  of 
the  Scottish  royal  burghs. 

These  curious  old  towns  were,  for  the  most  part, 
erected  into  royal  burghs  by  the  kings  of  Scotland, 
several  centuries  prior  to  the  Union ;  but  were,  with 
few  exceptions,  subjected  to  the  revision  of  the  last  of 
the  Jan^eses,  who,  for  many  years  previons  to  his  ac- 
cession to  the  English  crown,  appears  to  have  occu- 
pied a  great  part  of  his  time  in  the  framing  of  improv- 
ed constitutions  to  his  "  faithful  boroughs."  In  this 
interesting  occupation,  James  fell  upon  the  ingenious 
device  of  rendering  the  setts,  or  constitutions,  as  com- 
plicated and  incomprehensible  as  it  was  possible  to 
make  them ;  conceiving,  possibly,  that,  the  more  intri- 
cate and  mysterious  the  setts  were  made,  they  had  the 
greater  chance  of  being  compactly  constructed,  add  of  . 
being  less  subject  to  go  wrong  in  the  working.  The 
king's  propensity  to  meddling,  therefore,  though  well 
meant,  has  sadly  confused  the  setts  of  the  Scottish 
burghs,  and  rendered  them  exceedingly  difficult  of 
comprehension. 

The  principal  reasons  adduced  for  the  conveyance 
of  such  extensive  privileges  to  the  royal  burghs,  lay  in 
the  desire  of  the  King  to  raise  up  a  distinct  class  of 
society  from  among  the  people,  who  should  stand  by 
him  in  his  disputes  with  the  rude  aristocracy  of  the 
country,  and  assist  him  in  his  reiterated  struggles  on 
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the  borders.  Being  mostljr  created  for  these  objects, 
or  for  some  other  similar  purpose,  and  having  under- 
gone a  levelling  |from  James,  their  constitotions, 
though  in  no  two  eases,  we  believe,  exactly  alike,  bear 
a  very  intimate  resemblance  to  each  other.  They  each 
possess  a  board  of  magistrates,  with  a  council  of  bur- 
gesses, and  differ  only  in  regard  to.  the  precise  number 
of  these  officials,  in  their  designations,  and  in  the  dura- 
tion of  their  functions.  In  one  respect  they  all  agree, 
namely,  in  choosing  their  own  successors*  The  follow- 
ing may  be  assumed  as  engrossing  the  dbtinguishing 
characteristics  of  the  Scotch  burgh  system* 

In  every  town,  a  number  of  the  inhabitants  are  called 
freemen  or  burgesses,  and  form  the  basework  on  which 
the  superstructure  of  the  magistracy  is  reared.  In 
virtue  of  this  qualification,  obtained  by  p&yment  of  a 
fixed  sum,  by  having  served  an  apprenticeship  to  cer- 
tain crafts,  by  propinquity  to  former  burgesses,  or  by 
presentation,  the  possessor  is  entitled  to  carry  on  trade 
within  the  precincts,  and  eligible  as  a  councillor  or 
magistrate.  The  price  of  the  diploma  or  burgess 
ticket  varies  according  to  circumstances.  In  some  towns 
it  may  be  obtained  almost  gratuitously.  In  Edin- 
burgh, it  costs  a  stranger  L.  16,  9s.  if  in  right  of  father 
or  wife  L.  6  :  5  :  6,  and  if  in  right  of  apprenticeship  to 
a  freeman  L.  8,  exclusive  of  fee  for  recording  indenture* 

The  next  class  of  tradesmen  within  the  town,  is  the 
guildry.  This  is  a  certain  confederated  body  of  bur- 
gesses, composed  of  merchants  and  artisans,  endowed 
by  their  charter  with  very  important  powers,  some  of  ~ 
which,  when  judiciously  exercised,  are  decidedly  of  a 
beneficial  nature.  They  are  presided  over  by  an  officer 
with  the  title  of  the  Dean  of  Guild.  In  Edinburgh 
this  officer  is  distinguished  by  the  title  of  Lord  Dean 
of  Guild,  who,  along  with  two  merchants  and  three 
trades  councillors,  form  a  court  empowered  with  an  au- 
thority to  prohibit  persons  who  are  not  burgesses  from 
carrying  on  business  until  they  enter  themselves  as 
such.  It  is  further  the  important  prerogative  of  the 
court  to  oblige  the  plans  and  elevations  of  proposed 
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bnOdingSy  within  their  jiirisdiotioBy  te  be  Mi  befei>^ 
them  for  inspeotion,  and  the  wectiong  cannot  be  made 
without  their  sanction  ;  to  inspect  all  tenements  within 
the  royalty  sopposed  to  be  dangerous  from  age,  and  all 
proposed  iterations  in  the  fabric  of  houses ;  to  proted 
the  public  ways  from  private  encroachments ;  and  to  try 
cases  by  juries,  or  otnerwise,  upon  all  real  or  alleged 
nuisances.  These  duties  are  commonly  executed  with 
much  praise-worthy  discrimination,  and  by  reason  of 
the  diligence  of  this  court,  the  public  are  protected  at 
little  expence  from  many  evils,  to  which,  without  its 
aid,  they  would  be  otherwise  subjected.  This  branch 
of  the  Scotch  civic  administration  might  be  proitably 
introduced  into  the  management  of  English  towns, 
where  the  parish  officers  are  not  so  well  calculated  to 
exercise  the  duties  of  inspectors  as  regularly-bred 
tradesmen  certainly  are.  The  Dean  of  Guild  has  like- 
wise  the  inspection  of  weights  and  measures.  He  has, 
moreover,  a  seat  in  the  council,  and  a  right  of  hold- 
ing courts  of  civil  jurisprudence  for  determining 
claims  to  any  amount,  but  this  privilege  is  now  in  de- 
suetude. To  become  a  guild-brother  in  Eidinbargh^ 
the  same  sums  are  charged  as  in  the  case  of  burgesses ; 
but  to  carry  on  trade,  or  even  to  qualify  for  a  magis- 
trate, the  burgess  ticket  is  only  requisite.  The  only 
privileges  consequent  on  becoming  a  guild- brother  are 
exemptions  from  part  of  the  shore  dues  at  Leith ;  a 
qualification  to  be  a  member  of  the  merehant  ceuipany^ 
shortly  to  be  noticed ;  and  a  right  to  have  his  children 
'  admitted  into  the  public  hospitals.  The  privileges 
and  constitution  of  the  guildry  vary  in  dUferent  towns. 
The  last  description  of  privileged  persons  within 
every  royal  burgh,  are  the  incorporated  trades,  from 
whose  constitution  there  emanates  the  most  noxious 
influence.  The  number  of  these  incorporations  varieU 
in  every  town,  from  one  to  fourteen  separate  bodies. 
Each  is  possessed  of  a  distinct  charter,  called  '<  the 
seal  of  cause,"  conveying  the  sole  right  to  members 
of  working  at  their  professions  within  the  burgh, 
Itttd  of  prohibiting  unincorporated  persons  from  exer* 
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bisliig  dienr  trades  within  the  bonndb  of  the  toyilty. 
In  order  to  heeeme  a  nember  of  one  of  theeo  ibooi^o^ 
mtioM,  it  is  ^oMtomarj,  in  Stotfamd,  to  terre  teveii 
Team  m  im  appf  entice.  The  right,  howeter,  can  ako 
he  ohtwned  by  hereditary  acqaintion  nndor  the  im* 
potion  of  a  email  fine,  proportioned  to  the  dc«ree  of 
propinquity  to  the  deceased  incmnbeat.  It  it  likewise 
made  the  object  of  sale,  when  the  price  is  regulated  by 
the  mppoeed  falne  of  the  priTilege.  When  the 
diarge  is  high,  amovnting  to  upwards  of  an  hundred 
pounds,  a  plan  has  been  resorted  to  of  taking  a  species 
e#  annual  lent  for  the  liberty  of  working  at  a  profes-* 
non,  which  in  some  incorporations  is  about  L.  10  8ter* 
ling,  varying  according  to  the  extent  of  business  car« 
ried  on,  as  well  as  the  nature  of  the  profession. 

The  original  caase  of  the  institution  of  corporated 
bodies  of  tradesmen,  was  the  creation  of  warlike  bands 
for  defence  of  the  tojak  prerogative ;  a  remuneration 
for  burgh  services^  such  as  watching  and  warding ;  the 
encouragement  of  mannfactares ;  and  the  protection 
of  the  public  frmn  artidee  nuide  by  ill*edncated 
artisans.  But  the  first  of  these  objects  is  now  euf 
tinely  for^tten,  and  the  latter,  in  consequence  of  the 
public  being  sufficient  judges  of  all  kinds  of  work,  has 
ceased  to  be  of  any  import.  As  their  members  have 
the  chartered  right  of  sopplying  the  citisens  with  cer<« 
tain  articles,  this  monopoly  injures  the  spirit  of  im« 
pvovemolit^  and  is  otherwise  mischievooe  in  its  effect* 
it  is  nevertivc^Iess  to  be  remwked,  that  in  cities  which 
hkVtr  increased  in  magnitude,  these  immunities  are  now 
Of' little  avail,  inasmuch  as  the  corporations  are  almost 
completely  circumvented  by  tradesmen  without  the 
fiberties^  ^  I'be  central  parts  of  these  towns  are  aban- 
doned principally  ta  the  lower  Masses,  and  they  are 
left  ift  the  possesion  of  privileges  seaox^ly  worthy  of 
being  exercised.* 

^  fPhe  ittetropoIHan  hicorponttfmifl'  are  rtfBl  exoettirely  strict. 
▼hey  have  beeft  left  the  inheritattc^  of  that  yktt  «f  the  city,  no^ 
iirazmed  as  a  lesidence  by  ■!}  hut  the  loireBt  and  a  few  of  the 
middle  classes ;  and  on  this  aocoant  they  ard  tinzious  to  o&iike 
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While  these  exclosive  privileges  of  the  incorporated 
crafts  hare  sniFered  from  a  variety  of  causes,  their 
members  only  adhere  together  for  mutual  support  in 
old  age;  for  the  granting  of  aid  to  orphans  and 
widows ;  and  as  .political  clubs,  to  furnish  candidates 
for  the  town-council.  In  the  former  of  these  capacities, 
the  incorporations  of  Edinburgh  are  generally  in 
a  very  flourishing  condition,  and  should  any  reformat 
tion  of  their  privileges  be  contemplated,  it  is  hoped 
that  this  part  of  their  chartered  rights  will  not  be  mo- 
lested. 

Each  of  these  Scottish  incorporations  has  a  right 
to  elect  office-bearers,  and  enact  bye-laws,  which  are 
binding,  agreeable  to  the  king's  patent,  act  of  parlia- 
ment, or  seal  of  cause.  The  president  or  principal  of- 
fice-bearer of  each  is  designated  '<  the  Deacon"  of  the 
craft,  a  title  having  now  no  reference  to  the  clerical  pro- 
fession. The  deacons  of  the  different  incorporations, 
form  a  convention  called  <^  the  oonvenery,"  and  one  of 
them  is  chosen  Deacon  Convener,  who  is  generally  a 
member  of  the  ordinary  council,  and  therefore  the  office 
is  one  of  ambitious  attainment.  This  committee  of  the 
crafts  meets  to  regulato  matters  which  affect  the  in* 
terests  of  the  whole. 

The  bui^esses,  guild  brethren,  and  incorporated 
tradesmen,  are  all  linked  together  by  the  charter  of  the 

the  most  of  their  chartered  rights*  No  carpenter  or  other  trades- 
man is  permitted  to  be  called  into  the  ancient  city  to  do  even  the 
•mallest  piece  of  work,  without  paying  a  fine  in  proportion  to  the 
extent  of  <^  the  job.*'  Shoes  are  allowed  to  be  introduced  for 
sale  on  market  and  fair  days,  generally  after  a  certain  hour. 
In  some  places  the  hour  is  one  o'clock,  whicii  is  marked  by  the 
ringing  of  what  is  called  ''  the  shoemakers'  bell."  At  one  time 
the  corporation  of  shoemakers  of  Edinburgh,  strictly  prohibited 
the  introduction  of  shoes  into  the  town,  except  on  market  days, 
from  the  little  burgh  of  barony  of  Portsburgh,  unless  the  un- 
freed  artizans  of  that  place  conveyed  them  in  to  their  customers 
hid  beneaih  their  aprons.  Prior  to  the  Reformation,  each  of  the 
incorporations  had  an  altar  in  the  Church  of  St  Giles,  dedicated 
to  the  service  of  their  patron  saint,  for  the  expense  of  which 
the  members  were  taxed. 
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bnrgh,  and  form  the  raw  militia  from  whence  the  town 
council  and  magistrates  are  annually  or  hiennially 
draurfated.  The  mode  of  election  of  these  persons  in 
Edintrai^h,  and  most  of  the  hnrghs,  is  after  this  man* 
ner.  Each  of  the  incorporations  chooses  six  memhers 
from  its  body,  any  one  of  whom  is  considered  worthy 
of  being  nominated.  These  lists  of  six,  being  then  hand* 
ed  to  the  magistracy  and  town-council  for  the  time  exis* 
tent,  is  by  them  reaucedone  half,  and  remitted  back  to 
the  corporated  bodies  from  whom  they  were  sent.  The 
Hst  of  six  is  technically  called  the  hnp  leet,  and  the  ma* 
tilated  list  of  three  receives  the  name  of  the  skart  leeL 
This  process  is  called  <<  shortening  the  leets."  On  the 
short  leet  coming  back  to  the  corporation,  one  of  the 
three  is  chosen  as  delegate.  These  delegates,  along 
with  a  portion  of  the  old  council,  who  do  not  retire^ 
Sorm  the  new  council,  from  which  the  magistrates  are 
elected.  In. some  places  the  magistrates  are  nominated 
by  the  members  of  the  new  council ;  at  others  they  are 
elected  by  the  council  going  out ;  and  in  a  few  towns 
they  are  appointed  partly  by  both  ;  but  in  whichsoever 
way  it  is,  the  whole  transaction  is  managed  by  them- 
selves,  and  the  public  have  no  chedc  on  their  proceed- 
ings. 

The  number  of  magistrates  varies  in  different  towns. 
In  some  places  there  are  four  bailies,  and  no  provost. 
In  others  there  is  a  provost,  with  two  or  more  bailies, 
and  in  almost  each  there  is  a  slight  difference.  The 
Scottish  title  of  provost  agrees  with  that  of  mayor 
in  England,  and  bailie  with  that  of  alderman.  The 
chief  magistrates  of  Edinburgh,  and  Glasgow,  and  Perth, 
are  designated  by  the  title  of  "  the  right  honourable."* 

*  The  two  latter  have  it,  we  believe,  only  by  courtesy.  As 
this  point  has  been  occasionally  misunderstood,  it  may  be  men- 
tioned, that  Fountainhall,  in  his  Diary,  alludes  to  the  circum- 
stance in  these  words :  <'  Sir  Alexander  Ramsay  got  a  letter 
from  the  king,  [Charles  IL]  in  1667,  that  he,  as  provost  of  Edin- 
burgh, should  have  the  same  precedence  that  the  mayor  of  London 
had,  and  that  no  other  provost  should  be  called  Lord  Provost 
but  he."    Z>iafy,  p.  169.    Previous  to  the  Union,  the  Lord  Pro- 
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WI1011  tUting  hi  Adi  oovdmro^  ihm  lomMD^asdl  Md 
nagittnusf  of  SeoMith  bwghs  anottnl  fr^«e«tlf  ta 
i^wardf  of  diirty  nonbert  $  bendes  eKtm-^Qdiebl  oft* 
Mra  nomhialed  bf  tkem  »  treMoren,  dorks,  pfocom*^ 
ton  fifdd,  koepera  of  rooordf ,  mmbsotb,  imipocton  o£ 
public  works,  and  oChor  aoeetaariot.  In  1km  Abaoaack 
a  complete  list  is  fimisfaod  of  tbe  oiBeo-bearsrs  oomioct* 
ed  with  the  city  of  Edinborgb,  wkich  presents  a  umtm 
oxtemtre  sedo  of  arraag^meBt  than  that  pertaintqg  to 
the  smaller  bmgbs.  Tbe  rieettons  of  tbese  oivie  fiino« 
tionaries,  and  all  tbe  varioiis  ebanges  aiectiag  tbe 
deacomy  and  guildry,  take  plaoe  at  or  near  Miehael-> 
nas ;  bnt  for  many  months  prerions,  private  arnu^j^ 
menti  are  made,  and  expectations  exdted  regmding^ 
the  eominr  alterations.  After  tbe  elections,  the  old 
and  new  deacons  generally  dine  together.  The  new 
members  are  much  interested  in  baring  a  number  of 
adherents  on  these  occasions,  and  sndi  meetings  am 
usually  termed  on  that  account  tbe  shewing  cffauou* 

The  authority  of  Xja^  bni^h  magistracy  is  of  threo 
kinds,  judicial,  ministerial,  and  legislatiTc.  They  ana 
sheriffs  within  their  bounds,  and  are  empowered  to 
preserve  the  peace  upon  the  streets,  by  seiaittg  offend* 
ers,  and  punishing  them  by  imprisonment,  fine,  or 
banishment  from  the  place.  They  oiin  judge  in  cases 
of  petty  felony,  or  any  subordinate  crime.  The  aMgis* 
trates  of  some  of  the  royal  burghs,  and  especially  those 
of  Stirling,  Perth,  and  Edinburgh,  have  what  is  termed 
a  jurisdiction  in  hlood  wUs,  This  signifies  a  right  of 
trying  casesji  in  which  blood  is  spUled  or  murder  com* 
mitted  within  the  royalty,  and  of  adjudging  the  delin-* 
quents  to  death  for  the  crime.  This  part  of  their  prac- 
tice is  however  a  dead  letter  in  the  jurisprudence  of 
the  country ;   all  misdelkbieanours  of  such  an  atrocious 

V(»t  of  Edinburgh  had  a  leat  in  the  Scottish  Estates.  I^or  a  ml* 
nnte  account  of  the  complex  burgh  system  of  Edinburgh,  and 
much  collateral  information  of  an  interesting  nature,  we  refer 
our  readers  to  a  recently  published  work,  entitled  •*  tlxe  Consti* 
tutloa  of  the  City  of  E^nburgh." 
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dilmtiter  benf  mbmitted  to  the  Courts  of  Jmtioiary.* 
Adiog  viider  this,  or  Bome  other  sinilar  privil^es,  the 
niigiattates  of  fidinhurgh  A  few  years  since  reTived  a 
^flUiHid  ooort  for  the  trial  of  minor  felonies,  chiefly 
intfa  a  view  to  r^eve  the  High  Court  of  Jnsticiary  of 
its  press  of  this  description  of  business.  They  now,  as 
oecBsion  requires,  hi^d  an  assiae  in  one  of  the  rooms  of 
the  Town  Houso.  In  this  criminal  court  they  act  with 
extreme  caution,  emplojring  advocates  as  their  assessors, 
IN^  examine  evidence^  and  eiq>laia  tke  legal  technicali- 
ties* These  advocates^  who  are  virtually  the  holders  of 
the  eeuit,  sum  up  the  evidenco^a  task  which  can  only 
he  done  by  a  finished  lawyer — ^address  the  jury  of  citi« 
yens,  and  dictate  the  sentence.  Indeed,  the  only  duty 
performed  by  the  magistrates  on  the  bench,  is  to  read 
tNie  sentence  of  the  oourt,  and  give  it  effect  by  their  sig- 
nature. Tbe  cases  coming  before  this  civic  tribunal 
relate  ordinarily  to  petty  larcenies.  We  understand 
that  latterly  juries  have  in  most  cases  been  discon- 
tinued ;  it  having  been  ^ouud  that  the  magistrates  can 
competently  judge  and  decide  without  the  aid  of  an 
assise  I  As  this,  we  have  been  told,  arises  from  the 
^cpense  oensequent  on  jury  trials,  the  magistrates  can- 
not be  blamed  for  a  procedure  fraught  with  such  dan- 
gerous consequences.  The  measure  at  once  shews  the 
Aeoessity  for  a  reomodeliing  of  the  civic  jurisdictions. 
The  magistrates  of  aU  the  royal  burghs  have  very 

*  We  never  heard  of  above  two  or  three  cases  in  which  the 
ttiagistrates  of  the  above  burghs  put  their  authority  in  force  to 
the  extent  of  a  capital  punishment*  One  of  these  was  the  cele- 
brated case  of  Chislie  of  Dairy,— .a  gentleman  who  was  sum- 
■Mirily  tried,  tortured,  condemned,  and  executed  by  the  magistrate! 
of  fidinbiiTgh,  for  the  assassination  of  the  President  (Lockhart) 
of  the  Court  of  Session  <»i  the  puUic  street.  The  murder  was 
perpetrated  Sunday,  March  31 »  1689,  and  bore  a  close  resem- 
blance  to  the  case  of  Belliugham  and  Mr  Perceval*  Another  was 
lliat  of  a  tutor  who  murdered  his  pupil  in  revenge  for  a  supposed 
indignity,  on  a  spot  of  ground  now  occupied  by  a  narrow  lane 
leading  from  the  back  of  the  General  Register  House,  called 
Gabriel's  Road.  The  deed  was  seen  from  &e  old  town,  and  the 
murderer  was  s^zed  and  executed  almost  immediately.  A  third, 
happtoedat  Perth. 
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considerable  powers  as  judges  in  civil  canset ;  inr  yir«« 
tue  of  which  they  can  either  hold  small  courts  for  the 
summary  determination  of  claims  not  above  L.  5  in 
value,  a  privilege  which  they  possess  by  being  ex  officio 
in  the  commission  of  the  peace,  or  courts  of  re- 
cord, where  claims  to  any  extent  may  be  discussed. 
From  the  influence  of  certain  causes  incidental  to  the 
diffusion  of  justices  of  peace,  and  the  belief  that  the 
sheriff's  court  and  court  of  session  are  better  adapted 
for  the  dispensation  of  justice,  the  judicial  powers  of 
the  magistracy  in  civil  jurisprudence,  except  in  towns 
of  remote  situation,  are  dmost  extinct.  In  Edin- 
burgh, the  judicial  powers  of  the  mi^istrates  are  still 
in  daily  use.  In  reality  their  duties  are  a  drudgery, 
and  their  office  is  the  reverse  of  sinecurial.  It  cannot 
be  laid  to  the  charge  of  the  Scotch  magistrates,  that 
they  ever  knowingly  commit  injustice  in  their  deci- 
sions ;  but  to  ffive  them  the  exercise  of  judicial  func- 
tions, is  to  call  upon  them  to  perform  too  much.  They 
have  received  no  legal  education ;  and  it  is  now  fully 
comprehended  that  an  unpaid  magistracy,  formed  of 
merchants  and  tradesmen,  cannot  be  placed  in  compe- 
tition with  the  services  of  paid  professional  gentlemen* 
•»  The  ministerial  duties  of  the  magistrates  are  similar 
to  those  of  the  sheriffs.  They  are  bound  to  put  in 
execution  the  warrants  of  the  Supreme. Courts,  and 
writs  issuing  from  the  crown  office. 

If  many  of  the  important  privileges  of  the  Scottish 
magistracy  have  been  in  the  course  of  time  gliding 
from  their  grasp,  they  are  simply  indemnified  for  the 
neglect  they  thereby  suffer  by  falling  back  on  the  next 
branch  of  their  administration,  which  is  more  pleasing, 
and  a  great  deal  more  profitable.  This  consists  of 
their  powers  of  enacting  regulations  for  the  govern- 
ment of  the  burghs,  and  of  raising  annual  levies, 
founded  on  acts  of  parliament,  from  the  inhabitants  to 
support  the  expenditure.  Their  accounts  may  be  check- 
ed by  the  committee  of  burgesses,  who  are  appointed  to 
audit  their  expenditure  ;  but  this  in  common  practice  is 
of  little  essential  service,  for  these  burgesses  may  be 
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oxpectants  of  office;  and  whether* from  this  or  other 
causes,  they  very  rarely  demur  at  the  charges,  howerer 
preposterous  they  may  be.  By  this  means  the  magis- 
trates and  town-councils  have  the  liberty  of  directing 
the  funds  in  any  way  they  see  proper,  and  of  borrowing 
«ums  of  money  on  the  credit  of  the  town  to  any  amount, 
In  a  Tory  unqualified  manner.  Erery  year  a  summary 
of  the  state  of  the  funds  of  the  city  of  Edinbuigfa  it 
published  for  the  use  of  the  citizens ;  and  the  books  of 
that  and  every  other  royal  burgh  are  now  by  law  ex- 
posed to  the  inspection  of  the  burgesses ;  but  neither  of 
these  circumstances  has  a  palpable  effect  in  meliorate 
ing  the  system  of  expenditure.  The  conseqnences  of 
such  a  state  of  affairs  are  too  well  known.  Some  burghs 
are  deeply  involved  in  debt,  from  which  situation  it  is 
to  be  feared  they  will  never  have  the  good  fortune  to 
extricate  themselves.  Some  have  already  their  affiurs 
under  a  bankrupt  sequestration.  And  others,  by  rea^ 
son  of  their  disbursements  continually  surmounting 
their  revenues,  have  before  them  the  prospect  of  ar- 
riving at  the  same  crisis.  We  are  fully  sensible  of  the 
injury  which  the  funds  of  most  royal  burghs  have  sus- 
tainea  on  account  of  the  expenses  to  which  the  towns 
have  been  put  in  the  maintenance  of  jails  and  poor 
prisoners,  while  the  counties  have  been  very  remiss  in 
uquidating  their  proper  share  of  such  necessary  ex- 
penses ;  still  the  greater  proportion  of  their  debts  have 
been  incurred  either  on  works  of  little  public  utility, 
or  by  lavish  entertainments  to  strangers  and  others, 
quite  uncalled  for.  The  late  act  of  parliament,  brought 
in  by  Sir  Williatm  Rae,  present  Lord  Advocate,  affords 
greater  control  to  the  burgesses ;  and  public  opinion  is 
now  capable  of  checking  profusion  in  part ;  but  the 
mischief  being  already  accomplished,  the  burghs  must 
every  succeeding  year  find  it  the  more  difficult  to  ex- 
tricate themselves. 

It  would  be  an  exceedingly  disagreeable  task  were  we 
to  picture  to  the  traveller  the  petty  turmoils  and  vex- 
ations which  are  daily  seen  and  felt  in  manv  of  these 
burghs,  in  consequence  of  the  ill-organized  constitu- 
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tioBS  under  which  they  labour.    In  the  raim  ntlenpt 
of  deliTering  themtelves  from  the  meshes  into  wlueh 
they  too  easily  have  fallen,  local  taxations  <^  a  very 
ffrieTous  nature  are  imposed.   In  the  city  of  Edinbnrgl% 
including  the  ancient  and  extended  royalty,  to  which  vre 
once  more  refer  as  a  sample  of  the  Scottish  buigh  eye*- 
tem,  the  local  burdens  imposed  by  the  magistracy,--^ 
and  haTinff  no  reference  to  any  useful  object,  such  as 
watching,  lighting,  and  cleaning,  which  form  the  iubjeet 
of  a  separate  police  tax,  actually  amount  to  more  than 
those  laid  on  by  the  state  I  Were  it  possible  to  be  jocular 
on  such  a  bitter  subject  of  cogitation,  some  mirthful  soft* 
sations  miffht  be  indulged,  with  respect  to  the  remmfai* 
hie  ingenuity  displayed  by  the  magistrates  in  {rianning 
their  budget  of  ways  and  means.     A  receipt  for  the 
civic  taxations  paid  annually  in  this  dty  would  indeed 
be  a  real  curiosity  in  London,  where  local  burdens 
are>  by  the  way,  heavy  enough.      It  might  be  placed 
in  the  British  Museum  as  a  document)  iUustratiTo 
to  foreigners,   Englishmen>    and  future  generations^ 
of  the  singularly  peculiar  taxes  payable  in  the  Scotch 
metri^olis  in  the  nineteenth  century.    One  of  these 
leys  is  imposed  for  the  privilege  of  drinking  wine^  or 
some  such  immunity,  and  the  tax  is  directed  indiscri* 
minately  against  both  houses  and  shops ;  it  being  sa^i* 
ently  assumed,  that  all  indulge  in  this  propensity.     An* 
other  is  a  tax  to  pay  the  clergy,  without  reference  to 
^he  religion  of  the  householder ;  and  what  is  Worsoi 
the  payment,  which  conveys  no  right  to  a  seat  in 
church,  is  also  taken  from  shopkeepers  and  houses 
holders,  so  that  it  may  be  said  many  individuals  are 
preach^  to  in  both  capacities.     The  latter  tax  is  very 
neavy,  and  its  existence  does  litUe  credit  to  the  eon- 
(Bistency  of  the  Scotch,  who  are  perpetually  challenging 
a  competition  in  cheap  religion.    This  subject  we  pro* 
mise  to  lay  open  in  a  subsequent  part  of  our  work.    The 
existence  of  the  local  burdens,  altogether,  in  their  pre« 
sent  state,  is  a  disgrace  to  the  citisens  of  Edinburghi 
who  should  long  before  this  period  have  petitioned  in 
a  body,  and  absolutely  insisted  on  a  revision  and  goi 


BUmOH  TAXATZONi.  75 

BWiliMttioii  of  th«  iff Mfliiie&te,    Tht  ceDege  ef  j«i» 

titte,  which  eomprehendi  nearly  all  the  lawyers  in  the 

eatj  and  liberties,  and  wbo»  in  most  instanoes,  occupy 

the  best  honsesy  are  exempt  from  the  leys  of  the  magis^ 

stratee,  in  oonseqeence  of  ancient  acts  of  parliament^ 

gfanted  in  the  reigns  of  the  Jameses^  to  indnce  them  t» 

reside  and  hold  their  courts  in  the  metropolis*    The 

citiaens  of  Edinburgh  mast  have  been  very  supine  at 

tim  time  when  the  act  was  procured  for  the  extensioft 

ef  the  royalty  $  for^  had  a  stand  then  been  made,  par* 

Baraent  wM  not  hare  sanctioned  the  omtinnance  and 

extension  of  such  absurd  pririleges^  evidently  so  op* 

pressire  and  unjust  to  the  rest  of  the  community.    The 

only  local  taxes  which  they  pay,  are  chiefly  the  cess  or 

land  tax,  which  goes  to  the  state,  the  poliee  tax,  and 

the  tax  for  the  iniprorements  ;  having  very  creditably 

waived  their  chartered  rights  in  favour  of  the  two  latter. 

They  are  not  even  charged  with  assessments  for  the 

poor.    As  a  specimen  of  the  financial  management  of  the 

burgh,  it  may  be  noticed  that  the  cess  is  collected  at  aa 

expense  of  not  less  than  25  per  cent,  on  its  amount ;  some 

years  since  it  was  50  per  cent.     In  the  Canongate  it  is 

neatly  100  p^  cent.     In  some  better  conducted  towns, 

it  is  as  low  as  9  per  cent*     Were  the  members  of  the 

eollege  of  justice  to  be  subjected  to  the  imposts,  and  the 

time  is  now  come  when  their  exemption  is  cruel  and 

inexpedient,    tiie  individual  payments  oi  the  other 

kouseholders  would  be  reduced  to  one  half  of  what  they 

at  present  disburse  annually.    Nothing  could  ffive  us 

so  much  pleasure  as  a  knowledge  that  these  observa^ 

^ns  had  tended  to  arouse  a  spirit  of  resistanoe  among 

tiie  intdligent  inhabitants  of  this  venerable  and  too 

long  abused  city« 

Repeated  attempts  have  been  made  to  amend  the 
svitem  of  burgh  management  in  this  country,  through 
the  medium  ^  petitions  to  the  House  of  Commons ; 
but  except  in  one  or  two  instances  they  have  almost  uni- 
fermly  been  frustrated,  on  the  ground  that  a  re-mo- 
delling of  the  burgh  privilegos  would  lead  to  other  t^ 
derations  imaginarily  supposed  to  be  of  a  dangerous 
tendency.     Were  the  contemplated  reform  only  to  af- 
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feet  the  civic  government  of  the  hurghs,  it  is  under* 
stood  that  no  effective  opposition  would  be  made.  In 
the  event  of  the  election  of  the  town*conncil  being  con- 
stituted on  a  broader  scale  of  representation  of  the  ci* 
tizens,  a  direct  change  would  take  place  in  the  nomi- 
nation of  the  members  of  parliament  for  the  burghs^ 
and  this  seems  to  be  a  species  of  reform  which  the  ma- 
jority of  the  house  of  commons  dread  to  countenance* 
Many  of  the  Scottish  magistrates,  as  individuals,  are 
anxious  to  have  the  borgh  system  renovated,  and  the 
opposition  offered  to  reform  would  be  more  on  the  side 
of  certain  families  of  rank,  who  possess  a  sort  of  here- 
ditary claim  to  be  members,  than  by  the  magisterial 
incumbents  for  the  time  being.  That  the  present  very 
imperfect  constitutions  can  proceed  with  comfort  any 
mat  length  of  time,  is  altogether  impossible.  The 
Durgal  administrations  are  already  far  behind  the  other 
institutions  of  the  country  in  point  of  internal  excel- 
lence, and  if  some  energetic  measures  be  not  applied 
to  restore  them  to  public  confidence,  they  will  assured- 
ly fall  of  themselves  to  pieces,  and  crumble  into  insig- 
nificance before  the  increasing  intelligence  of  the  age. 
The  Scottish  royal  burghs  have  a  general  convention 
of  delegates,  which  assembles  annuidly  in  Edinburgh ; 
the  Lord  Provost  of  that  city  acting  as  president. 
This  association  was  instituted  in  1487,  for  the  pur- 
pose of  encouraging  trade  and  manufactures,  regulating 
the  weights  and  measures,  and  settling  customs, — 
duties  at  one  time  performed  by  the  Lord  Chamber- 
lain of  Scotland.  The  convention  now  meets,  as  an 
old  usage,  for  the  purpose  of  keeping  up  a  confedera- 
tion of  interests  in  burgh  politics,  and  regulating  some 
minor  affairs  of  little  public  interest.  One  of  the  duties 
which  the  convention  is  thus  called  upon  occasionally 
to  perform,  is  the  apportioning  among  the  burghs  the 
amount  of  the  land-tax,  fixed  upon  them  at  the  Union. 
When,  by  reason  of  the  prodigious  declension  in  wealth 
and  consequence  which  some  of  them  have  undei^one, 
they  feel  diemselves  unable  to  pay  their  proportions^ 
they  crave  a  mitigation,  the  oveiplus  to  be  laid  on 
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some  other  burghs  more  able  to  besr  it.  The  last  great 
apportioning  was  about  the  beginning  of  this  century ; 
and  as  an  instance  of  the  alteration  we  mention,  at  that 
time  the  payment  made  by  the  bnrgh  of  Peebles  was 
commuted  from  about  L.  33  to  L.  7,  or  thereby.  Thrir- 
ing  burghs  thus  very  properly  suffer  for  the  poverty 
of  those  falling  into  decay.  Each  of  the  burghs  con« 
tributes  a  small  sum  for  the  support  of  the  convention. 

The  royal  burghs  of  Scotland  possess  a  privilege 
which  may  not  perhaps  be  very  generally  known; 
namely,  the  right  of  entering  into  contracts  with  the 
governments  of  foreign  countries,  in  relation  to  the 
furtherance  of  trade  and  commerce.  This  is  an  im- 
munity obtained  in  the  sixteenth  century,  when  the 
trading  powers  of  the  city  of  Edinburgh  were  placed 
in  their  hand,  and  which  originated  in  the  laxity  of 
spirit  displayed  by  private  merchants  in  former  times. 
The  subsequent  acts  of  the  British  Parliament,  which 
now  regulate  these  matters  for  the  nation  in  general, 
have  been  the  means  of  curtailing  these  privileges  of 
the  Scotch  burghs ;  but  it  is  stiU  worthy  of  remark, 
that  the  convention  continues  to  operate  on  one  of  those 
ancient  immunities  regarding  the  Scottish  foreign  trade, 
which  stamped  a  character  on  the  commerce  of  the 
country  previous  to  the  Union. 

By  reference  to  the  Almanack,  it  will  appear  that 
the  convention  of  royal  burghs  has  an  officer  attached 
to  its  body  with  the  title  of  '<  Conservator  of  the  Scot- 
tish privileges  at  Campvere,"  and  an  explanation  of 
this  person's  duties  leads  us  to  notice  this  trading  in- 
stitution. 

The  Scotch  at  one  time  had  a  considerable  inter- 
course with  Holland  and  the  other  northern  countries 
of  Europe,  extending  from  the  mouth  of  the  Rhine  to 
the  Baltic.  The  principal  traffic  carried  on  betweea 
the  Scottish  and  the  foreign  merchants  was  the  ex- 
portation of  raw  materials,  such  as  hides,  tallow,  mine- 
rals, wool,  and  hemp, — thus  reversing  the  order  in  the 
present  day, — and  the  importation  of  fine  cloths,  war- 
like accoutrements,  stained  leather,  luxuries  of  differ- 
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6Dt  kiiicby  almost  all  kiadi  of  works  of  art  iii  nieta^ 
wax  candles  fmr  tke  Romish  ehapels,  steeple  bells, 
docks,  ke.  The  ports  of  entry  and  export  were  gene* 
ndlv  Leith  in  this  country,  aad  Vere  or  Gampyere^ 
MiodlebaTg,  or  Flashing,  on  the  continort.  As  early 
as  the  year  1407,  we  find  this  species  of  commerce  in 
fall  operation.  As  the  adyantages  lay  mostly  on  the 
ride  of  the  Dutch,  who  had  the  manufacturing  of 
goods  for  Scottish  consumpt,  they  gave  evi^ry  facility 
to  traders,  and  there  exist  innomeraUe  treaties  of 
free  trade  between  the  two  couatries,  which,  for  the 
good  sense  in  which  they  are  expressed,  might  possibly 
senre  as  models  for  similar  contracts  to  the  board  of 
trade  in  the  present  day.  So  anxious  were  the  indus- 
trious inhabitants  of  the  continental  sea«>ports  fof 
the  extension  of  the  Scotch  trade  to  their  own  towns^ 
that,  we  obserye,  for  three  hundred  years  there  were 
ccmtinual  broils  among  the  petty  principalities,  who 
should  secure  the  commerce  exdnsiyely  to  themselves* 
After  various  r^novals  from  place  to  place,  the  prio« 
cipal  continental  port  for  the  Scotch  trade  was  finaUy^ 
during  the  goyemmeot  of  William,  Prince  of  Orange, 
fixed  at  Campvere. 

In  16d0-d7  and  1748,  the  artidee  of  treaty  between 
the  "  bailliews,  burgomasters,  scheepers,  and  eoun^ 
cillora  of  the  town  of  Vere,"  and  the  eonyention  of 
royal  burghs,  were  extremely  explicit  regarding  tho 
privileges  we  have  mentioned.  It  was  agreed  by  tho 
Chitch  authorities,  that  in  future,  as  had  been  the  case  for- 
merly, the  utmost  liberty  should  be  given  to  the  settle-* 
ment  of  Scottish  factors  in  that  place ;  that  they  should 
be  under  the  government  of  their  own  laws, — exerdso 
their  own  religious  worship,— have  a  bnrytng*ground 
for  their  own  use,-— that  their  ships  should  be  dlowed 
to  enter  free  of  duty  of  any  kind,--*or  as  they  fuaintly 
exprese  it,  "  exempt  of  the  paugbt  of  aU  vivens"-*-* 
that  £ah,  salt,  &c  should  be  permitted  to  enter  on4he 
same  terms,^hat  Scots  ships  driven  by  stsess  of  wea-* 
ther  into  any  part  of  the  seven  omted  provinces,  should 
not  be  liable  in  duties,-— tlmt  the  legal  authoritiea  should 
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ftssiat  to  enforce  tke  orders  of  tkiB  coMonralor  aid  kir 
ooceassries, — and  it  wat  fartker  settled  tkat  tke  coa^ 
seryator,  wko  was  in  tke  appointment  of  tke  ^  kwrrows/' 
skoold  ke  paid  kis  salary  from  tke  funds  of  tke  town* 
cooneil  of  Vere*  Notking  can  skew  a  greater  degree 
of  anxiety  lor  tke  eomfort  of  tke  eitaUiskaient  tkan 
tkese,  and  all  tke  otker  articles  of  treaty  offered  ky  tke 
Datck  and  accepted  ky  tko  conseryator. 

Tke  remarkaole  floctaations  of  trade  and  mannfiic* 
tares  since  tke  year  1748,  and  tke  effect  of  political 
ekanges,  kaye  very  mnck  deranged  tkis  international 
eompact;  knt  stiU  it  remains  to  a  certain  extent^ 
and  tke  peculiar  judicial  antkority  of  tke  kead  ofll« 
eer  of  tke  little  colony  continnes  unimpaired.  Tke 
conservator  is  still  a  magistrate  recc^iaed  ky  tke  8a« 
preme  Courts  in  Scotland,  and  tke  Legislature.  His  de« 
liyerances  on  civil  or  criminal  actions  are  iiakle,  like 
tkoseof  any  inferior  judge  in  tke  country,  to  be  review- 
ed by  tke  Court  of  Session  on  an  appeal  being  made.  Tke 
civil  and  criminal  warrants  of  tke  Scotck  Supreme 
Judges  can  moreover  be  put  in  force  in  Campvere,  tke 
same  as  if  tkat  town  were  situated  on  tke  coast  of  tk^ 
Lotkiahs  instead  of  the  land- board  of  Holland.* 

Tke  magistrates  of  tke  royal  burgks,  except  in  a  few 
instances,  kave  not  any  robes  of  oAee  or  particular  cos* 
tnme  in  tkeir  garments.  Tkose  of  Edinburgk,  wken 
engf^ed  in  tkeir  duties  and  while  walking  in  proees- 
sions,  wear  ample  gowns  of  red  velvet ;  tkat  of  tbe  lord 
provost  being  disting«i8ked  by  a  cape  and  facings  of 
wkite  ermkie.  Tke  lord  provost,  bmiies,  lord  dean  of 
Guild,  and  treasurer,  wear  unadorned  cocked  hats,  and 
double  gold  ckains  and  medals  around  the  neck.  The 
eounctllors  and  deacons  are  indulged  witk  black  silk 

fowns,  that  of  tke  convener,  by  way  of  distinction, 
eing  faced  with  ermine.  Although  there  be  few  towns 
where  the  magistrates  possess  these  badges  of  office, 
the  officers  who  execute  tkeir  orders  are  uniformly 
dressed  in  antique  garments,  of  tke  fashions  of  tke  dif- 

*  Bnkine^fl  Imtittttes— Maitlaiid*s  Bdinburgh. 
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ferent  reigiis,  embroidered  with  heraldic  devices.  They 
always  walk  to  church,  and  on  every  other  occasiop, 
when  their  masters  have  cause  to  appear  in  a  body  in 
public,  at  a  respectful  distance  in  front  of  the  procession, 
like  an  advanced  guard,  carrying  upright  old-fashioned 
halberts  or  spears.  In  the  metropolis  a  mace  and  sword 
are  added  to  these  instruments. 

In  Scotland  it  is  seldom  any  salaries  are  attached  to 
the  office  of  Bailies  or  Provost.  In  Eklinburgh  the  lord 
provost  has  L.  1000,  in  order  to  keep  up  the  dignity  of 
his  rank,  and  a  becoming  hospitality.  Agreeable  to  a 
very  ancient  practice,  some  small  sums  are  also  dis- 
pensed as  annual  honorariums.  The  lord  provost  re- 
ceives L.  1 :  11:6;  the  four  bailies  lOs.  6d.  each,  and 
10s.  in  addition  for  sheriff  gloves,  (used,  we  presume^ 
at  executions) ;  the  dean  of  guild  and  treasurer^  each 
10s.  6d. ;  and  the  remaining  ten  merchant,  and  sixteen 
trades,  councillors,  3s.  6d.  each.  In  no  instance  is  there 
any  domestic  and  public  residence  appointed  for  the 
provosts,  as  is  the  case  in  di£Ferent  places  in  Eng- 
land. Neither  is  there  any  state  or  city  carriages  ap- 
propriated to  their  use. 

Besides  the  royal  burghs,  there  are  two  other  de- 
scriptions of  burghs  in  Scotland,  namely,  the  burghs 
of  regality,  and  the  burghs  of  barony,  the  apparent  dis- 
tinctions between  which  are  very  trifling.  The  former 
were  primarily  erected  in  favour  of  the  abbots  of 
monasteries  and  of  nobility  who  received  grants  of 
church  lands,  und  were  hence  called  lords  of  regality* 
The  burghs  of  barony  have  been  from  the  commence- 
ment under  the  supremacy  of  laymen,  who  have  feued 
parts  of  their  estates  to  retainers  and  others,  and  ac- 
quired a  seignorial  authority  over  their  feudatories. 
The  charters  of  the  house  proprietors  in  the  towns,  so 
originating,  are  upon  the  terms  of  the  common  feudal 
holdings,  and  express  that  in  return  for  the  protection 
which  the  vassals  receive  from  the  lord  of  the  manor^ 
they  shall  be  ever  ready  to  mount  and  ride  at  his  call. 
The  title-deeds  of  all  the  houses  in  the  burgh  to  this  day 
distinctly  state  these  terms.    In  general  there  is  no  chief 
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rent  or  fen  taken  from  the  proprietori,  at  least  it  is  all 
bnt  nomin>d>  and  may  be  mentioned  at  perhaps  a  farthing 
pe'r  annam,  or  a  small  contribution  in  kind.  However^ 
a  fine  of  a  few  pounds  or  shillings  is  nsaally  imposed, 
according  to  the  dimensions  of  the  property,  at  the 
incoming  of  a  new  heir,  when  the  charters  are  all  re- 
newed, much  to  the  satisfaction  of  the  law  agent  of  the 
baron,  and  the  distress  of  the  feudatories* 

These  minor  burghs  are  governed  by  bailies  appoint- 
ed by  the  baron,  and  sometimes  by  the  inhabitants. 
Previous  to  the  destruction  of  the  heritable  jurisdic- 
tions, as  already  mentioned,  many  of  these  petty  bai- 
lies possessed  the  powers  of  torturing  and  hanging 
criminals  caught  in  the  commission  of  oflPences,  with- 
out the  aid  of  an  assize.  When  these  improper  privi- 
leges were  abolished,  their  powers  were  very  much 
curtailed,  and  since  that  period  they  act  the  part  of 
useful  magistrates  within  their  districts.  They  can 
punish  delinquents  by  confinement  in  the  stocks,  or 
incarceration  in  the  black  kale  of  the  little  town. 
They  are  likewise  empowered  to  hold  courts  for  the 
determination  of  civil  causes  arising  within  the 
bounds,  if  not  to  a  greater  amount  than  L.  2.  The 
whole  process  is  verbal,  and  conducted  at  the  most  tri- 
fling expence.  These  powers  are  generally  further  ex- 
tended oy  the  baron  bailies  being  at  the  same  time 
named  in  a  commission  of  the  peace.  They  are  for  the 
most  part  country  writers  or  attornies.  The  town  of 
Musselburgh,  in  the  neighbourhood  of  Edinburgh,  is  a 
burgh  of  regality,  which  before  the  reformation  was 
under  the  jurisdiction  of  the  abbot  of  Dunfermline* 
Instances  have  occurred  in  recent  times,  of  towns  pro- 
curing civic  constitutions  from  parliament,  to  the  ex- 
tent of  electing  bailies  for  their  judicial  government ; 
among  others  may  be  noticed  that  of  Bathgate,  a 
thriving  little  town  lying  on  the  road  betwixt  Edin- 
bdrgh  and  Glasgow. 

As  if  debts,  taxes,  and  mismanagement,  were  only  to 
be  found  in  connexion  with  town  councils,  it  has  to  be 
remarked,  that  these  jurisdictions  are  totally  free  of 
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such  incumbrances.  The  eztra-jodicial  internal  go- 
yemment  of  these  towns  is  intrusted  to  a  committee  of 
the  inhabitants,  all  of  whom  willingly  contribute  a  tri- 
fling sum  annually  to  defray  necessary  expenses ;  this 
is  even  in  many  cases  not  required,-  as  the  refuse  ga* 
thered  from  the  streets  liquidates  all  necessary  outlays. 
By  the  absence  of  burgh  politics^  which  distract  the 
peace  of  a  community  wheresoever  they  exist,  these 
burghs  are  often  in  more  flourishing  circumstances,  and 
under  abetter  system  of  efficient  police,  than  the  burghs- 
royal  in  their  immediate  neighbourhood. 

Like  the  burghs  of  Southwark,  Finsbury,  and  others, 
which  have  been  gradually  swallowed  up  in  the  exten- 
sion of  London,  and  now  only  remembered  by  the 
names  they  have  bequeathed  to  the  streets  and  squares 
occupying  their  former  sites,  there  are,  or  rather  were, 
several  old-fashioned  minor  burghs  in  the  immediate 
neighbourhood  of  the  Scottish  metropolis,  now  in  a 
nreat  measure  merged  in  the  supreme  civic  economy. 
The  suburbs  of  Leith,  Canongate,  Easter  and  Wester 
Portsburgh,  Calton,  and  Broughton,  were  at  one  time 
little  burghs  with  their  own  baronial  jurisdictions; 
however,  in  the  course  of  time,  by  purchase,  grants, 
or  other  means  of  acquisition,  they  became  the  feuda- 
tories of  the  great  head  burgh,  and  are  now  governed 
by  baron  bailies  annually  appointed  by  the  town  coun- 
cil out  of  their  own  body,  and  who  are  generally  re- 
tiring, or,  as  they  are  styled,  old  bailies.  The  duties 
of  thos9  persons  are  nevertheless  little  better  than 
nominal,  as  resident  bailies,  likewise  appointed  by  the 
council,  discharge  the  necessary  duties.  The  resident 
magistrates  of  Leith  are  chosen  by  the  town  council 
from  a  leet  presented  by  those  bailies  retiring,  as  well 
as  all  those  who  have  formerly  been  bailies,  and  by  the 
masters  of  the  incorporations,  agreeable  to  a  recent 
act  of  parliament.  It  may  be  mentioned,  that  the 
burgh  of  Broughton,  (now  extinct,  having  fallen  into 
the  nands  of  the  crown,)  was  given  up  to  the  magis- 
trates of  Edinburgh^  as  trustees  of  George  Heriot's 
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Hospital,  in  payment  of  certain  jewels  furnished  by 
Heriot  to  Charles  I.  when  he  went  to  Spain,,  in  1623. 

The  Canong^ate  and  Easter  and  Wester  Portsbnrgh 
have  still  their  subordinate  bailies,  and  deacons  of  in<* 
corporated  trades ;  but  the  burghs  of  Gal  ton  and  Broogh- 
ton  have  long  since  dropped  all  official  dignity,  and  are 
now,  by  the  overflow  of  new  streets,  physically,  as  well 
as  morally,  non-existent.  The  circumstance  of  the 
office-bearers  of  the  incorporated  trades  of  Calton  being 
noticed  in  the  Almanack,  is  the  only  observable  sign  of 
the  former  separate  jurisdiction  of  the  burgh.  Year 
after  year  the  antiqne  edifices  of  those  little  towns,  em- 
bellished with  entablatures  and  pious  scriptural  quota- 
tions, have  been  crumbling  into  ruins  before  the  in- 
fluence of  modern  innovation.  Their  romantic  arbours 
and  gardens,  laid  out  in  the  fashion  of  the  seventeenth 
century,  have  been  desecrated  by  the  inroads  of  pro- 
saic stately  streets ;  their  bailies  have  been  long  in  the 
dust  beneath  moss-grown  throuchs  ;  and  there  only  re- 
main to  tdl  the  tale  of  by-gone  splendour  a  fewscattered 
and  squalid  ruins,  which  ere  long  will  follow  the  fate  of 
those  already  gone  before  them. 

In  the  Almanack  a  list  of  office-bearers  will  be  found 
of  an  incorporated  body  in  Edinburgh,  under  the 
title  of  the  Merchant  Company.  This  society,  the 
transactions  of  which  will  often  meet  the  eye  of  the 
stranger  in  the  public  prints,  was  constituted  by  a 
charter  granted  by  Charles  the  Second  in  1681,  purely 
as  a  benefit  society  for  the  relief  of  such  of  its  members 
as  may  fall  into  decay,  and  the  support  of  indigent} 
widows  and  orphans.  It  composes  a  numerous  body 
of  the  most  respectable  merchants,  bankers^  and  traders 
in  the  metropolis,  and  is  presided  over  by  a  master  and 
twelve  dstistanta.  It  has  occasional  meetings,  at  which 
mercantile  topics  are  discussed,  and  it  serves  to  con^ 
eentrate  the  sentiments  of  an  influential  class  of  indi- 
viduals on  subjects  of  general  and  public  interest.  It 
does  not  possess  any  political  privileges,  notwitiistaod- 
iBg  the  effort^  ic  has  made  to  have  the  nomination 
from  Its  own  body  of  soiae  0f  the  merchant  town 
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comicillon.  This  has  been  hitherto  opposed  by  the 
magistrates  on  the  principle  of  inexpediency,  and  of 
their  impotency  in  altering  the  constitution  er  set 
of  the  bnrgh.  From  being  an  inconsiderable  body,  it 
has  increased  in  importance,  and  now  consists  of  481 
members.  Its  original  charter  was  confirmed  by  the 
Scottish  parliament,  1693,  and  ratified  by  a  royal 
charter  of  Geo.  III.  in  1777,  with  increased  powers* 
An  act  of  parliament  was  also  procured,  38  Geo.  III. 
authorising  the  master  and  assistants  to  levy  additional 
monies  to  make  better  provisions  for  widows,  and  in 
Mi^  1827,  8  Geo.  IV.  another  act  was  passed,  provid- 
ing more  amply  for  their  necessities,  and  specifying 
the  sums  payable  by  each  member,  according  to  age, 
&C.  The  entry-money  to  the  widows'  fund  is  at  pre- 
sent L.  63,  and  a  future  annual  payment  for  six  years 
of  L.  10:  10s.  The  annuity  payable  to  widows  is 
L.  25,  which  will  be  augmented  as  the  funds  in- 
crease. The  master  and  assistants,  are  the  principal 
governors  of  George  Watson's  and  the  Merchant 
Maiden  Hospital,  in  which  the  male  and  female  chil- 
dren and  grand-children  of  deceased  members,  and  of 
those  who  are  in  reduced  circumstances,  are  boarded 
and  educated.  There  is,  besides,  a  separate  fund  for 
the  support  of  decayed  members. 

As  a  foil  to  the  foregoing  injudiciously  constructed 
municipal  authorities  of  Scotland,  we  feel  pleasure  in 
now  introducing  to  the  stranger  another  species  of  in- 
stitution of  a  highly  beneficial  and  promising  nature. 
We  allude  to  local  establishments  of  police.  It  is 
somewhat  worthy  of  remark,  that  the  Scotch  have  set 
the  example  to  the  English  with  regard  to  the  system 
of  city  government  now  coming  under  review.  In 
most  of  the  towns  in  England,  the  process  has  too 
often  been  acted  upon,  of  leaving  each  parish  to  regu- 
late its  own  police.  Even  in  London,  until  the  amend- 
ments recently  made  through  the  exertions  of  Mr 
Peel,  there  was  no  comprehensive  and  general  system 
4)f  police.    The  city  was  divided  into  wards,  each  of 
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wkjch  managed  its  own  internal  affi&irSy  without  nmrd 
to  uDiformity  of  principle.  The  erik  of  this  mode  of 
government  are  so  apparent  as  to  require  no  comment. 

The  parliamentary  erection  of  boards  of  city  police, 
is  not  of  older  date  in  Scotland  than  about  the  begin- 
ning of  the  present  century ;  and  though  the  institu- 
tions, which  hare  undergone  many  alterations  since 
that  time,  dictated  by  the  pressure  of  circumstances, 
are  still  far  from  being  perfect,  in  comparison  with  the 
ancient  public  police  of  the  magistrates,  or  the  paro- 
chial system  of  England,  they  are  highly  worthy  of 
commendation*  Within  the  last  twenty  years,  the  prin- 
cipal towns  of  the  country  have  become  possessed  of 
these  local  establishments.  They  are  to  be  found  in  the 
cities  and  towns  of  Eklinbnrgh,  Leith,  Glasgow,  Dum- 
fries, Paisley,  Dundee,  Aberdeen,  and  some  others, 
and  as  far  as  we  have  been  able  to  ascertain,  are  all 
constituted  on  principles  of  nearly  the  same  nature.* 

These  police  institutions  are  all,  strictly  speaking, 
committees  of  the  householders,  to  whom  there  is  given 
cumulatively  with  the  local  magistracy,  a  certain  judi- 
cial and  legislative  authority.  Some  are  constituted 
more  democratically  than  others ;  in  some  cases,  the 
magistrates,  and  in  others  the  inhabitants,  having 
the  preponderance  of  power.      On  this  account  we 

*  Most  of  tlMMe  towns  wanting  regular  parliamentary  boarda 
€f  police,  are  watched  during  the  night  by  those  inhabitants  who 
are  constables,  two  or  more  taking  the  duty  in  rotation,  or 
finding  substitutes.  In  much  the  same  way  most  of  the  church 
yards  are  now  regularly  watched  in  Scotland,  to  prevent  the  at- 
tempts of  resurrectionists.  In  the  execution  of  this  latter  duty,  all 
classes  are  particularly  zealous,  almost  every  one  from  the  parish 
minister  downwards  taking  his  turn.  As  it  is  arranged  that 
the  watchers  do  not  know  when  they  are  to  be  called  out  by 
the  committee  or  managers,  till  a  few  hours  previous,  there  can 
hardly  be  a  collusion  between  parties.  The  improper  zeal  of  ma- 
gistrates in  the  sea-port  towns  in  seizing  impoited  cargoes  of 
bodies,  has  rendered  this  measure  necessary,  and  has  b^n  the 
means  of  introducing  the  most  atrocious  crimes  into  society.  The 
opening  of  the  ports  for  the  admission  o£  such  a  species  of  goods, 
it  is  well  known,  would  at  once  cure  the  dearth  of  dead  subjects, 
and  relieve  the  country  of  its  present  discomfort. 
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cannot  instance  any  generalised  description  of  the 
Scotch  bargh  police  system,. bat  shall  confine  ourselves 
to  the  process  pursued  in  the  metropolis,  which  may  be 
assnmed  as  a  tolerably  fair  standard  of  government. 

The  broad  gronnd- work  of  the  establishment  consists 
of  the  whole  inhabitants,  or  householders,  male  and 
female,  within  the  city  and  suburbs,  who  pay  annual 
rents  to  a  specified  amount.  These  are  entitled  to 
nominate  representatives,  who,  when  deputed,  form  a 
oommittee  of  management,  under  the  title  of  the  Board 
of  Commissioners  of  Police.  In  furtherance  of  this 
plan,  the  city  and  environs  are  divided  into  thirty 
departments,  or  wards ;  and  the  inhabitants  of  each 
ward  possess  the  right  of  voting  for  one  general  and 
two  resident  commissioners.  The  amount  of  valued 
rent  entitling  the  inhabitant  to  vote,  is^  L.  10  or  up- 
wards. The  qualification  for  being  elected  a  general 
or  resident  commissioner  differs  in  some  of  the  wards, 
according  to  the  species  of  domiciles  therein  situated. 
In  eleven  of  the  wards  (situated  in  the  new  town) 
L.  30  is  the  qualifying  sum,  and  in  nineteen  it  is  only 
L.  20.  •  By  an  excellent  regulation,  no  one  is  allowed 
to  vote  or  be  elected  who  is  in  arrears  of  his  police 
assessments. 

It  is  the  duty  of  the  commissioners  to  act  as  local 
ffuardians  of  their  districts.  They  are  head  constables 
m  their  wards,  and  it  is  their  prerogative  to  keep  an 
eye  over  the  conduct  of  the  day  and  night  watch- 
men ;  interfere  to  quell  mischievous  movements,  and 
controul  all  improprieties ;  take  cognizance  of,  and 
means  for,  suppressing  improper  houses ;  sign  certi- 
ficates  of  character,  to  entitle  victualers  to  procure 
licenses ;  and  collect  the  sentiments  of  the  inhabitants 
upon  particular  cases  of  interest. — They  are  generally 
active  and  intelligent  tradesmen,  who  have  an  interest 
in  the  welfare  and  comfort  of  the  ward.  It  is  the 
peculiar  duty  of  the  general  commissioners  to  act  as 
delegates.  They  form  a  deliberative  assembly,  and 
hold  special  and  regular  statutory  meetings,  at  which 
all  public  measures  affecting  the  lighting,  the  cleaning, 
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and  the  watching  of  the  town  ftre  ditaused.  They 
appoint  officera ;  regolate  salaries ;  levy  assessments  in 
terms  of  the  act  of  parliament ;  and  in  them  are  depo- 
sited the  whole  springs  of  the  executive.  This  body  of 
representatives  is  iocrei^Bed  in  nomber,  by  the  addition 
of  the  Lord  Provost,  the  four  bailies,  dean  of  Gnildi 
treasurer  of  the  city,  deacon  convener  of  the  trades, 
sheriff  depute  aad  substitute  of  the  county,  the  senior 
resident  oailie  of  Canongate,  deputy  keeper  of  his 
Majesty's  signet,  the  preses  of  the  solicitors  before  the 
supreme  oonrts,  the  master  of  the  merchant  company, 
and  the  co&vener  of  the  southern  districts, — all  for  the 
time  being.  Tlie  principal  business  is  transacted  by 
committees,  which  are  mostly  formed  of  members  who 
have  been  mere  than  one  year  in  office,  and  who  have 
had  time  to  acquire  a  knowledge  of  details. 

The  elections  of  the  commissioners  take  place  every 
year  on  the  last  Monday  of  June,  at  a  specified  place 
in  every  ward, — ^a  shop,  or  the  lobby  of  a  church  for 
instance — where  a  clerk  sits  with  books  to  receive  sig- 
natures. No  one-  is  allowed  to  vote  by  proxy.  Per* 
sonal  presence  is  necessary.  If  there  be  only  one  per- 
son put  in  nomination  within  an  hour  after  the  books 
are  opened,  the  poll  is  closed  ;  but  if  there  be  a  com- 
petition, the  business  of  voting  is  protracted  for  four 
days,  when,  at  a  certain  hour,  the  votes  are  counted, 
and  the  successful  candidate  declared.  This  process  is 
gone  through  with  the  most  becoming  propriety ;  and 
we  believe,  there  could  not  be  adduced  an  instance  of 
a  purer  and  more  unbiassed  system  of  representation 
in  the  world.  In  Dundee,  there  are  two  general  com- 
missioners for  each  of  the  wards,  who  are  also  chosen 
annually.  In  Glasgow,  the  commissioners  are  in  office 
two  years,  which  is  perhaps  the  better  mode,  and 
everv  town  has  thus  some  trifling  distinction. 

The  executive  of  the  metropolitan  police  is  thus  ar- 
ranged : — There  is  a  superintendent,  whose  salary  is 
fixed  not  to  exceed  L.  500  or  be  below  L.  2S0,  who  is 
the  Procurator  Fiscal,  or  instrument  of  prosecution  on 
all  occasions.    He  is  the  captain  of  the  establishment. 
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ftod  ii  assisted  by  three  lieDtenants»  sergetnts,  and 
other  officers,  who  are  in  general,  extremely  actire 
men  in  the  pursuit  and  detection  of  criminals,  and 
whose  appointment  or  remoral  he  is  Tested  with. 
There  is  an  inspector  of  lighting  and  cleaning,  a  sur- 
geon, a  master  of  fire  engines,  and  seyeral  clerks. 
There  are  fire  district  offices  where  complaints  are 
lodged,  and  culprits  detained  till  transmitted  to  the 
head  office.  The  plan  has  not  yet  been  fallen  upon, 
of  instituting  a  horse  patrole  on  the  various  poblie 
roads  round  the  city,  a  -measure  becoming  every  year 
more  necessary. 

A  criminal  court  is  held  every  lawful  day  at  the 
head  office,  on  the  plan  of  the  Bow  Street  and  other 
London  offices,  at  which  one  of  the  four  bailies  and 
four  old  bailies  acts  as  sitting  magistrate ;  each  taking 
six  weeks  in  rotation.  The  trial  of  notorious  street 
walkers,  pickpockets,  those  guilty  of  placing  nni* 
sauces  on  the  streets,  and  other  petty  offenders,  forms 
the  general  tenor  of  the  business  transacted.  The 
expence  of  a  summons  to  attend  the  court,  is  one  shil- 
ling and  sixpence.  Fines  can  be  imposed  to  the  extent 
of  L.  10,  and  damages  to  that  of  L.  5,  incarceration  or- 
dered for  60  days  in  the  city  and  county  Bridewell, 
or  banishment  from  the  bounds  of  police  for  six  months. 
The  sheri£F,  also,  every  alternate  day,  holds  a  criminal 
police  court  for  the  trial  of  offences  committed  beyond 
the  bounds  of  the  royalty.  When  crimes  are  of  a  de- 
scription requiring  a  more  severe  punishment,  the  of-' 
fenders  are  either  conveyed  over  to  the  jurisdiction  of 
the  magistrates  in  their  own  peculiar  court,  or  taken 
cognizance  of  by  the  higher  criminal  courts.  As  the 
police  court  is  regulated,  it  is  of  great  use  to  the  com- 
munity. 

In  the  foregoing  Edinburgh  system  of  police,  no 
peculiarity  is  so  worthy  of  observation  as  the  efficien- 
cy of  the  commissioners,  who  may  be  said  to  possess 
the  charaojter  of  ubiquity  and  omniscience.  They 
are  scrupulous  in  inspecting  the  whole  of  the  details  of 
the  establishment;  both  as  regards  the  situation  of  pri- 
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toners,  and  the  dispentalion  of  the  funds.  They  yisit 
the  head  and  subsidiary  watch-honses  at  all  hours  of 
the  night  and  day,  and  are  rigorous  in  exacting  the 
proper  execution  of  the  duties  of  the  officers.  No 
abu8e  can  escape  their  vigilance,  and  by  this  meant 
they  possess  the  genuine  good-will  of  their  constitn« 
ents.  The  whole  expence  of  the  establishment  is  liqui- 
dated by  a  per-centage  on  the  rents  of  houses,  to  the 
amount  of  one  shilling  and  twopence  a  ponnd.  It  Is 
confidently  anticipated  that  this  tax  will  undergo  gra- 
dual diminution,  as  the  debt  incurred  for  various  itemti 
requiring  no  renewal,  is  paid  off;  but,  under  the  most 
r^d  economy,  it  is  not  likely  that  it  can  be  reduced 
below  8d.  a  pound.  Houses  below  L.  5  pay  no  tax.* 
.The  Eklin burgh  establishment  has  been  •xamined 
as  a  model  of  imitation  by  some  English  to^ns,  and 
it'  might  be  adopted  with  salutary  effects  ;  but  besides 
this,  without  a  determination  on  the  part  of  com- 
missioners to  be  rigid  in  their  examinations  of  the 
executive,  no  good  will  be  derived,  and  the  whole 
system  will  fall  into  abuse.  It  is  to  be  regretted  that 
the  laws  of  England  do  not  permit  the  complete  iotro* 
duction  of  the  office  of  Procurator  Fiscal. 

In  conclusion  we  may  mention,  that  by  the  vigor- 
ous i^gulations  of  the  metropolitan  police,  the  city 
may  now  be  reckoned  as  the  cleanliest  in  Great  Britain. 
This  virtue  has  partly  to  be  attributed  to  a  system 
pursued,  whereby  private  as  well  as  public  streets  are 
placed  under  the  supervision  of  the  police.    The  board 

*  The  police  revenue  for  the  year  ending  Whitsunday  1829, 
amounted  to  L.  25,345 :  4 :  11 ;  the  expenditure  to  L.  23,077,  8s* 
2d.  The  amount  of  debts  due  by  the  establishment  at  the  same 
period  was  L.  15,957 :  19 :  2},  under  deduction  of  an  overplus 
fund  in  hand  of  L.  6,818 :  10 :  5].  The  items  of  assessment  were 
84d.  for  watching— 5d.  for  lighting,  and  id.  for  cleaning,  per 
pound.  The  number  of  sergeants  and  criminal  officers  is  19*^ 
of  day  watchmen  2T — anight  watchmen  180 --scavengers  88^< 
and  lamplighters  42.  The  number  of  gas  lamps  on  the  streets, 
generally  placed  at  about  25  yards  asunder  on  both  Bides,  is  5y300» 
which  will  shortly  be  increased  to  6,000. 
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orders  proprietorg  of  houses  to  repair  the  prirate  waySf 
and  likewise  obliges  the  magistracy  to  keep  the  public 
thoroDghfares  in  order.  This  device  has  escaped  the 
frainers  of  police  bills  in  some  of  the  English  townsi 
and  the  consequence  is,  that  nearly  all  the  back  streets 
in  these  places  lie  in  a  state  which  Ediubnrgh  would 
haTe  been  ashamed  of  a  hundred  years  since.  No 
nuisance  is  now  allowed  to  be  laid  on  the  streets  of 
Edinburgh  for  remoyal,  which  at  one  time  was  the  ease. 
To  the  credit  of  the  commissioners  for  1828,  they  or- 
dained an  entirely  new  plan  of  carrying  off  the  d^U  of 
the  ctty  in  carts  and  waggons,  whereby  the  utmost 
cleanliness  is  preserved.  No  private  dunghills,  are 
permitted  in  the  metropolis  on  any  account.  The  re- 
fuse of  avery  house,  on  being  brought  out,  becomes 
at  once  public  property,  and  dare  not  be  smuggled 
away.  A  certain  purity  in  the  air  of  the  town  is 
thereby  preserved,  whicn  under  the  old  lax  system 
was  not  attended  to,  and  the  amount  of  money  procur- 
ed by  the  sale  of  the  dung  goes  far  towards  liquida- 
ting the  expenses  of  the  establishment.  Previous  to 
the  introduction  of  the  present  well  organized  plan, 
the  town  was  burthened  with  an  expense  for  carry- 
ing away  the  refuse  of  the  streets,  (J)  and  its  unseemly 
condition  excited  the  comment  of  most  strangers. 
.  Such  is  the  police  establishment  of  Edinburgh, 
which  may  be  estimated  as  superior  to  that  of  any 
other  town  except  Glasgow,  which  has  long  been  de- 
servedly pre-eminent.  The  comparative  perfection  of 
the  institution  has  not  been  attained  without  calling 
forth  the  determined  resolution  of  the  commissioners, 
at  different  times,  in  opposing  the  continuance  or  in- 
troduction of  abusive  measures  on  the  part  of  certain 
officers  of  the  crown  in  Scotland,  as  well  as  the  bargh 
magistracy.  In  the  various  struggles  between  irre- 
sponsible functionaries,  and  the  representatives  of  the 
people,  the  latter  have  been  luckily  triumphant ;  and 
experience  incontestibly  proves,  that  in  proportion  as 
extra-judicial  regulations  have  been  left  to  the  manage- 
ment of  the  commissioners,  efficiency  and  economy 
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ImVe^be^n  siibstitDted  for  carelessnesf  and  prodigality 
pf  funds.  Police  institutions  have  in  most  instan- 
oes  obviated,  onlj  in  a  small  degree,  the  bnrtfiilness  of 
magisterial  government;  but  b^r  their  erection,  an 
engine  has  been  brought  into  operation,  which  will  not 
rest  until  it  revolutionize  the  present  intricate  and  in- 
expedient civic  economy  of  large  towns«  By  the 
existing  intermixture  of  old  and  new  authorities,  pub- 
lic comfort  is  too  frequently  forgotten  in  the  conflict 
of  jurisdictions.  The  powers  of  the  sheriff,  the  magis- 
trates, the  justices  of  peace,  the  commissioners  of 
police,  the  trustees  of  roads,  and  others,  often  come 
into  collision,  which,  by  a  new  and  comprehensive  ar- 
rangement of  parts,  adapted  to  the  necessities  of  the 
age,  might  very  satisfactorily  be  avoided.  In  the  re- 
novation of  city  government,  which  must  assuredly 
take  place  at  no  distant  date — provided  the  inhabitants 
be  earnest  in  desiring  it — it  is  not  difficult  to  predict, 
that,  except  the  elections  of  the  magistrates  be  made 
dependant  on  the  votes  of  the  householders,  these 
functionaries  must,  as  the  mere  lumber  of  society,  be 
removed  from  the  roll  of  national  authorities  altoge- 
ther ;  and  that  the  commissioners  of  police,  conjoined 
with  a  sub-sheriff  in  some  measure  under  their  con- 
troul,  will  become  the  absolute  managers  of  cities  in 
all  their  financial  and  other  departments.  The  busi- 
ness habits,  common  sense  views,  and  desire  of  giving 
satisfaction  to  constituents,  displayed  by  these  persons 
in  the  investigation  and  cure  of  abuses — many  of 
which  are  of  too  disagreeable  a  quality  to  be  examin- 
ed by  officers  who  fill  situations  more  of  a  dignified 
than  popular  nature — ^point  them  out  as  such.  Judg- 
ing from  the  manner  in  which  the  inhabitants  of  Edin- 
bui^h,  and  some  other  large  towns,  have  begun  to 
appreciate  their  powers  of  delegation,  there  is  little 
chance  of  the  institution  falling  again  into  decay;  yet 
the  necessity  of  adhering  staunchly  to  their  privileges 
as  electors,  cannot  be  too  urgently  impressed  on  their 
minds,  for  attention  in  this  matter  will  lead  to  many 
important  improvements  not  only  in  local  but  national 
government. 
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Having  now  gone  down  the  scale  of  public  function* 
aries,  the  no  less  necessary  instruments  of  civil  law» 
or  officers  employed  in  the  execution  of  diligence,  re- 
main to  be  described.  In  Scotland  there  is  a  number 
of  these  adjuncts  of  office,  possessing  di£Ferent  qualifi- 
cations, and  standing  in  difiPerent  grades  of  respectabi- 
lity, according  to  the  dignity  of  the  court  to  which 
they  belong.  Occupying  the  first  degree  of  rank,  are 
those  who  receive  the  title  of  messengers-at-arms.  It 
has  been  mentioned,  that  the  Lord  Lyon  of  Scotland 
possesses  jurisdiction  in  cases  relative  to  matters  of 
ceremony  and  heraldic  bearings,  and  that  he  has  to 
assist  him  a  variety  of  pursuivants  and  attendants. 
Besides  these,  he  is  supposed  to  require  an  extensive 
train  of  subordinate  officers,  necessary  in  the  execution 
of  his  warrants,  receiving  the  title  of  messengers. 
Before  they  are  entitled  to  act  as  the  executors  of 
writs,  emanating  from  the  court  of  their  immediate 
master,  or  those  judicatures  to  whom  he  is  subservient, 
they  have  to  become  bound  in  high  securities  for  their 
intromissions  and  good  behaviour,  as  well  as  be  men 
of  unimpeachable  character.  Their  fees  of  admission  are 
likewise  considerable.  On  the  withdrawal  of  cautionar- 
ies,  they  are  immediately  suspended  from  office,  and  the 
public  are  made  aware  of  the  fact  by  means  of  adver- 
tisements. The  proper  management  of  these  function- 
aries, now  forms  a  prominent  part  of  the  duty  of  the 
Lord  Lyon,  or  rather  of  his  deputies.* 

*  The  office  of  Lord  Lyon  is  an  entire  ftinecure ;  and  attached 
to  his  court—which,  by  the  way,  exist8  only  by  name  in  the  pages 
of  the  Almanack — are  a  number  of  official,  whose  duties  con- 
sist of  little  else  than  the  trouble  of  taking  their  salaries.  The 
fees  charged  for  patents  of  arms  are  now  the  same  in  Scotland  as 
those  taken  by  the  college  of  arms  in  England.  Arms  without 
supporters  cost  L.  52,  IDs.  and  with  supporters  L.  84  ;  but  if  the 
patent  be  granted  as  a/avour,  L.  116,  10s.  is  the  price.  The  Lord 
Lyon  receives  a  share  of  the  fees  to  the  amount  of  about  L.  700  a 
year ;  and,  altogether,  his  office  may  produce  L.  1300  annually. 
The  title  of  Lyon  has  been  assimied  from  the  circumstance  of 
that  animal  forming  the  armorial  bearing  of  the  kings  of  Scot* 
land,  and  being  carried  on  his  robes. 


MESSENGERS  AT  ARMS.  98 

MesseDgers-at-arms,  of  whom  tbere  are  about  three 
hundred  in  Scotland,  have  consigned  to  them  the  exe- 
cntion  of  all  writs,  summonses,  or  diligence,  issuing 
from  the  crown  or  from  the  supreme  courts,  hut  from 
no  inferior  authorities.  Many  of  these  officers  at  the 
same  time  exercise  the  professions  of  notary-public, 
and  agent  or  procurator  in  some  of  the  inferior  courts. 

In  England,  the  sheri£Ps  have  officers  for  the  execu- 
tion of  their  own  writs,  and  those  of  higher  function- 
aries, receiving  the,  designation  of  Bailiffis  or  Bound 
Bailiffs,  from  the  circumstance  that  they  are  taken 
bound  in  securities  for  the  honest  execution  of  their 
duties ;  and  who  are  likewise  humorously  called  Tip- 
staves, and  other  names  still  more  homely.  In  Scot- 
land neither  the  word  Bailiff  nor  Tipstaff'  is  used ;  the 
individuals  exercising  such  duties  being  only  known 
by  the  descriptive  appellation  of  Sheriffs  officers. 

While  messengers-at-arms,  as  representatives  of  the 
Lord  Lyon,  are  limited  to  the  execution  of  writs  issu- 
ing from  the  supreme  courts,  the  officers  of  the  sheriff 
have  appointed  to  them  the  execution  of  all  orders 
proceeding  from  the  sheriff  or  his  court.  In  order  to 
increase  the  consequence  and  fees  of  office  of  particu- 
lar persons,  it  sometimes  happens  that  individuals  are 
to  be  found  in  the  service  of  both  the  Lord  Lyon  and 
the  sheriff,  whereby  they  execute  indiscriminately  all 
writs  except  those  of  the  justices  or  the  magistrates. 

To  each  justice  of  peace  court  is  attached  a  number 
of  officials  for  the  execution  of  summonses  and  war- 
rants ;  and  in  like  manner  the  magistrates  of  the  royal 
burghs  have  officers  to  attend  on  their  persons,  and 
execute  the  diligence  issued  by  their  courts.  In  the 
execution  of  warrants,  whatever  be  the  species  of 
officer,  ,there  generally  attend  two  or  three  inferior  in- 
definite characters  who  are  ever  to  be  found  loitering 
about  the  outskirts  of  the  law^  with  no  exact  title  to  be 
considered  as  servants  of  the  crown.  When  accom- 
panying their  masters,  the  matriculated  officers,  they 
are  called  concurrents,  inasmuch  as  they  act  either  as 
witnesses  or  instruments  of  force. 
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By  the  law  of  Scotland,  the  deforcement  of  any  of 
these  officers  of  justice,  is  followed  by  very  serioas 
penalties.  Messengers -at^-arms,  when  on  duty,  carry 
with  them  a  blazon  or  heraldic  document,  shewing 
their  power ;  and  the  officers  of  the  sheriflF  are  in  pos- 
session of  a  small  ebony  baton  mounted  in  silver,  and 
encompassed  with  a  moveable  ring;  either  of  which 
vouchers  being  exhibited,  serves  as  a  fair  warning  to 
all  contumacious  recusants.  It  is  believed  by  some, 
that  until  once  the  officer  has  touched  the  body  with 
the  baton,  every  means  may  be  taken  to  elude  seiz- 
ure, under  the  assumption  that  the  person  is  not  bound 
to  know  that  the  appearance  of  the  officer  is  not  a 
trick.  But  this  idea  is  founded  in  error.  In  Scotland, 
when  any  of  these  functionaries  demand  admittance 
upon  proclaiming  their  errand  and  mentioning  their 
powers,  every  door  must  open  before  them,  and  all  re- 
sistance must  cease,  whether  the  diligence  be  of  a  civil 
jsr  criminal  nature.  When  absolutely  deforced,  that 
IS,  when  threatened  with  violence,  or  when  they  sus- 
tain a  personal  injury,  by  the  sliding  of  the  ring  along 
the  baton  of  office,  they  take  an  emblematic  sort  of 
protest  against  the  proceedings  ;  upon  which  they  can 
immediately  ground  an  action  of  damages  before  the 
Court  of  Session.  By  the  statutes,  any  principals  or  ac- 
cessaries deforcing  an  officer,  are  not  only  liable  to  a 
prosecution  for  the  debt,  expenses,  and  damages,  but 
may  be  indicted  as  criminals  at  the  instance  of  the 
Lord  Advocate,  and  sentenced  to  death,  with  escheat 
of  moveables.  In  consequence  of  this  highly  propm* 
strictness  of  the  law  in  the  protection  of  its  officers, 
instances  of  individuals  either  resisting  or  escaping 
under  such  circumstances  are  seldom  heard  of. 

In  all  the  chief  and  roost  of  the  minor  towns,  there 
are  found  bodies  of  men  with  the  title  of  constables, 
who  are  sworn  in  by  the  sheriff  or  magistrates  as  pre- 
servers of  the  peace  and  assistants  in  cases  of  tumult, 
and  differ  in  some  respects  from  the  same  class  of 
fnnctionaries  ip  England.      Batons  of  office  are  en- 


HKGH  CONSTABLES.  95 

trosted  to  them  as  significant  of  their  aothoritf.  In 
and  aboat  the  metropolis  the  constables  of  the  di£Fer- 
ent  jurisdictions  are  numerous,  and  belong  princi* 
pally  to  the  trading  professions.*  The  most  promi- 
nent of  these  bodies  is  the  society  of  High  Consta* 
bles  of  the  city,  elected  by  the  town-cooncil,  the  mem- 
bers of  which  must  have  been  burgesses  and  in  busi* 
ness  three  years  before  entering.  Each  has  a  cer* 
tain  portion  of  the  town  placed  under  his  charge^ 
and  as  nearly  as  possible,  it  is  that  in  which  he  resides. 
They  can  only  remain  three  years  in  office  unless  cho- 
sen as  office-bearers  in  the  course  of  the  last  year, 
when  they  continue  another  year.  The  office-bearers, 
who  are  elected  by  the  body,  consist  of  a  presidents- 
styled  moderator,  a  treasurer,  secretary,  and  chaplain, 
with  a  committee  of  eight  members.  On  retiring, 
each  constable  has  the  privilege  of  sending  in  a  leet  or 
list  of  three  names  to  the  office-bearers,  from  which  to 
choose  his  successor,  who  mark  at  the  top  the  person 
they  desire,  and  remit  the  leet  to  the  town-conncil,  who 
generally  elect  the  person  so  nominated.  The  so- 
ciety is,  we  beliere,  of  ancient  institution.  Its  pre^ 
served  records  reach  to  about  1681.  Allan  Ramsay, 
author  of  "  the  Gentle  Shepherd,"  and  bookseller  in 
Edinburgh,  was  a  member.  The  magistrates  allow  the 
.  body  L.  50  per  annum  to  liquidate  expences  incurred 
for  printing,  &c. ;  which  sum  was  originally  conferred 
to  provide  a  supper  to  the  members  on  the  night  of 

*  The  office  of  Constable  is  ^f  French  origin :  The  name  it 
supposed,  by  most  writers,  to  be  deiived  from  the  Saxon  words 
Irontn^  stapely  to  support  the  king* ;  others  deduce  it,  and  among 
the  rest,  Blackstone,  from  eomea  atabttti  ;  the  name  given  to  the 
cxffioer  who  regulated  tilts,  tournaments,  and  other  feats  of  arms* 
It  will  be  remarked,  that  the  constitution  of  government  in  Scot- 
land  does  not  require  the  ezerdae  oi  several  constabulary  duties 
performed  in  £ngland  by  the  high  and  petty  constables ;  the 
functioi»  of  head  borough,  tithing-man,  and  burshelder  being  uo^ 
known,  or  merged  in  the  o^oe  of  other  persons.  In  both  conntries 
the  fiscal  powers  of  constaUes  are  abke,  in  rdiation  to  the  pwrsatt 
and  sfisure  of  criminals,  and  the  prerogativs  of  compefling  com^ 
mon  subjects  to  assist  in  case  of  Bocd» 
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the  king*8  birth-day,  as  a  remDneratioiiy  we  sappose^ 
for  the  services  of  the  members  during  the  tormoils  on 
the  streets  on  these  occasions.  The  society,  which  is 
now  composed  of  sixty  members,  has  an  annual  and 
other  convivial  meeting^,  at  which  period  its  name 
comes  more  prominently  before  the  public  than  at  al- 
most any  other  time.  Now  that  there  are  no  lists  of 
militia  to  be  made  up,  the  duties  of  these  constables 
are  very  light.  Their  presence  in  mobs,  or  interfe* 
Fence  in  quelling  disturbances,  is,  nevertheless,  found 
at  all  times  to  be  of  great  moral  utility,  and  more  ef- 
fective than  the  physical  force  of  watchmen.  Neglect 
of  attendance,  when  summoned  by  the  magistrates  to 
appear  at  a  certain  place  and  hour,  subjects  the  party 
failing  to  a  fine  of  a  Guinea, — which  is  rigidly  enforced 
by  the  society,  and  thus  the  magistracy  can  at  all  times 
depend  upon  their  services  in  cases  of  emergency. 
They  received  the  appellation  of  Bigh  Constables  from 
the  magistrates,  in  order  to  distinguish  them  from  com- 
mon police  officers,  or  another  body  employed  in  simi- 
lar capacities,  with  the  title  of  Extraordinary  Consta- 
bles, who  are  mostly  retired  High  Constables.  Since 
l;hey  acquired  this  designation,  we  understand  that  the 
i.onstables  of  Canongate,  Leith,  and  other  burghs, 
]iave  assumed  the  same  title.* 

*  An  instance  has  occurred  in  which  the  Moderator  of  the 
society  of  High  Constables  of  Edinburgh  has  acted  as  the  high- 
est, if  not  the  only,  civic  officer  in  the  city.  At  Michaelmas  1745, 
the  election  of  magistrates  not  having, taken  place  in  consequence 
of  the  town  being  in  possession  of  the  army  under  Prince  Charles 
Edward,  the  burgal  jurisdiction  ceased  until  a  new  election  in 
January  1747.  During  the  interval  of  about  fifteen  months^ 
the  High  Constables  were  continued  in  office,  for  the  comfort 
and  security  of  the  public,  pursuant  to  a  warrant  of  the  Lord 
Justice  Clerk,  and  o^er  Loi^s  of  Justiciary,  in  their  capacity  of 
Justices  of  the  Peace,— the  Moderator  thereby  becoming  the  su- 
preme magistrate,  who  governed  the  town  throughout  its  troubles, 
and  presided  at  the  civic  entertainment  given  in  honour  of  his 
Majesty's  birth-day,  in  the  parliament  house.  The  restoration 
of  Uie  magistrates  was  accomplished  by  means  of  a  royal  warrant, 
empowering  the  burgesses  to  make  a  new  election  by  a  poll.*-* 
Cwu^istUm  <^  Edinburgh^  p.  zlii. 
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SCOTLAND,  PARTLY  IN  CONTRAST  WITH 

THOSE  IN  XNOLAND. 


The  nilA  of  govenunciit  and  jotlifle  ne  to  diffmnt  la  oae  plaet 
fiNMn  what  tfaejr  am  In  anotlMry  w  putf^eakmnd  and  eontiadiedoqa, 
that  ooe  would  thiak  the  apedci  o£  dmo  altand  aeeotding  to  thdr 

ctiHUUf.  COLLXtB. 


Scotland  is  fortnnate  in  possMsing  an  admirable 
arrangement  of  eivil  and  criminal  courts  of  jodicatorey 
in  which — ^with  the  exception  of  a  few  partial  blemishes, 
the  result  of  former  usages,  in  the  course  of  progres- 
sive amendment — ^there  is  altogether  displaved  a 
kefldthfnl  uintjr  of  dengn,  highly  creditable  to  the  ge- 
nius of  the  nation,  and  more  espedally  to  its  able  law- 
yers,  through  whose  liberal  exertions  the  most  benefi- 
cial improvements  are  continually  taking  place.  While 
in  England,  up  to  the  present  moment,  there  exists  too 
great  a  complexity  of  design  in  the  various  courts, 
most  of  which  are  wrapt  op  in  the  inexplicable  usages 
of  a  rude  period,  and  m  reality  where  a  reformation 
in  legal  matters  has  still  to  be  accomplished ;  in  Scot- 
land, we  are  happy  to  say,  that  this  reformation  has 
been  already  wrought,  and  that  the  courts  of  justice 
are  now,  in  most  respects,  m  their  constitutions  and 
forms,  eminently  calculated  to  suit  the  practices  of 
the  nineteenth  century,  and  to  serve  as  a  model  in 
some  measure  for  the  revision  of  those  in  England. 

The  Scottish  courts  are  few,  well  ordered,  and  com- 
paratively rapid  in  their  evdutions.    They  are ;  judi- 
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cioosly  contrived  to  hinge  on  each  other ;  all  working 
on  nearly  the  same  principles  towards  one  general  end. 
When  placed  in  contrast  with  the  jarisprudential  in- 
stitutions of  England,  these  appear  to  do  still  more 
the  distinguishing  features  of  tneir  character ;  and  if 
both  were  made  the  subject  of  patient  discussion,  we 
doubt  not  that  the  scale  would  preponderate  in  favour 
of  those  of  the  northern  kingdom.  The  courts  of  this 
country,  in  our  opinion,  nearly  realize  the  beautiful 
theory  in  which  the  patriotic  Blackstone  indulged  with 
reference  to  the  connecting  Ibks  between  the  various 
courts  of  his  own  country.  **  The  great  policy  of  our 
ancient  constitution,"  says  that  Sstinguiahod  niaii» 
<«  as  regulated  and  establiahed  by  the  great  Alfred, 
was  .to  bring  justice  home  to  every  man's  door,  by 
constituting  as  many  courts  of  Judicature  as  there  are 
manors  and  townships  in  the  kingdom,  wherein  in- 
juries were  redressed  in  an  easy  and  expeditious  man- 
I  ner,  by  the  suffrage  of  neighbours  and  firieods.  Tbesft 
'  little  courts,  however,  communicated  with  others  of  a 
larger  jurisdiction,  and  these  with  others  of  a  still 
greater  power  ;  ascending  gradually  from  the  lowest  to 
the  supreme  courts,  which  were  respeetivdly  constitute 
ed  to  correct  the  errors  of  tbe  inferior  ooea ;  and  to 
determine  such  causes  as,  by  reasoa  of  their  weigkt 
and  difficulty,  demanded  a  more  solemu  disowaio&a 
The  course  of  justice  flowing  in  large  streams  from  the 
king  as  the  fountain,  to  bis  supreme  courts  of  record* 
and  being  then  sub-divided  into  smaller  ebaunels,.  iia<i 
til  the  whole  and  every  part  of  the  kingdom  weie 
plentifully  watered  and  refreshed*' 

Were  it  here  our  object  to  wvite  a  dissertation  on 
the  courts  of  the  two  countries,  it  is  possible  that  oe* 
easion  might  be  bad  to  point  out  the  ineffioacy  of  the 
above  systematic  arrai^ments,  in  consequenoe  of  the 
state  of  disrepair  into  which  many  of  the  English 
courts  have  fallen  through  the  lapse  of  ages,  and  how 
the  stream  ofjuatice,  instead  of  flowing  in  a  n^>id  and 
elear  current  uom  the  fountain-head  through  its  devious 
windings,  is  now  perverted,  obstructed,  soiled,  and 
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too  often  lost  amid  labryiDttra  and  diimal  swamps ; 
when  the  rery  mmifications  and  caant^oheoks  wbich 
tbe  great  English  lawyer  in  his  daj  considered  as  the 
essence  of  hnman  wisdom,  are  now  diseovered  to  be 
the  fertile  causes  of  the  most  serions  mischief. 

Whether  consistent  with  nsefolness  or  not,  there  is 
nothing  more  peculiar  abont  the  courts  of  England, 
than  tSatT  want  oi  uniformity.  Proceeding  upon  the 
foregoing  disseminating  and  minute  principle,  there 
still  exists  all  over  the  country  a  yariety  of  courts,  not 
of  general  application,  but  constituted  to  suit  the  ne- 
cessities  and  feelings  of  the  inhabitants  of  particular 
distrieu,  probably  many  eentories  ago.  Almost  every 
town  and  hamlet  has  some  minor  court  of  an  ancient 
cbatacter,  the  origin  of  which  may  be  referred  to  a 
Tery  early  age,  and  supported  in  its  rights  by  subse- 
quent gnuftts  of  the  crown^  or  the  mere  force  of  imme* 
norial  usage.  There  aie  in  this  way  peculilo-  courts  in 
one  country  which  are  not  known  and  were  never 
heard  of  in  the  next.  In  the  cinque  ports  there  are 
jurisdictions  which  have  no  connexion  with  those  in 
other  maritime  places.  In  those  parts  of  the  country, 
at  one  time  overspread  with  forests,  there  were,  and 
In  some  oases  there  are  still,  peculiar  laws  and  courts 
applicable  to  the  rights  of  forestry  and  the  chase.  In 
the  university  towns  of  Oxford  and  Cambridge,  there 
are  courts,  over  which  no  control  b  exercised  by  the 
courts  of  Westminster.  In  the  city  of  London,  there 
are  also  several  courts  bearing  no  resemblance  to  those 
of  otk^  places  ;  owing  their  institntions  to  the  Saxon 
and  Norman  dynasties,  and  upheld  by  the  pertinacity 
of  the  citizens,  or  the  inattention  of  the  legislature; 
From  the  pressing  solicitations  of  certain  trading 
towns^  there  are  therein  erected  courts  for  the  re* 
eovery  o#  small  debts,  under  the  designation  of  courts 
of  conscience ;  in  other  places,  equally  requiring  thetn, 
lliese  are  not  erected.  Unconnected  with  particulat 
places^  there  are  likewise  certain  indefinite  courts^ 
wkfch  apply  to  the  necessities  of  markets,  fairs,  and 
sttck  like  meetings.    There  are  baron  courts,  courts 
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ofhandredsy  coaiiai  of  tM0-/iotic2rv--4i  name  significant 
of  the  duatyjket  of  the  utigantSy  market  clerk,  sheriff- 
town,  county-leet,  and  many  others,  where  are  decided 
triyiflJ  cases  of  debt,  damage,  or  petty  theft. 

While  towns,  districts,  hamlets,  and  occasional  sea- 
sons, have  these  many  singalar  courts,  erected  all  at 
di£Perent  periods  with  very  little  unity  of  design,  and 
several  of  which,  by  reason  of  the  fictions  introdaced 
into  law  proceedings,  are  now  twisted  to  other  par- 
poses  than  those  for  which  they  were  instituted ;  the 
most  striking  instance  of  that  want  of  uniformity  ne- 
cessary for  the  general  dispensation  of  justice,  is  to  be 
found  in  the  palatine  counties  of  Durham  and  Lancas- 
ter. From  no  other  cause  than  old  custom,  there,  re- 
main in  these  populous  counties  the  wrecks  of  those 
regal  powers  incidental  to  the  petty  soTereigns  of  these 
appanages  of  the  English  crown.  Each  has  its  pe- 
culiar courts,  peculiar  forms  of  process,  with  certain 
immunities  not  enjoyed  by  those  in  any  other  part  of 
England. 

We  now  proceed  to  notice  the  routine  of  ciril  and 
criminal  courts  in  this  country,  with  others  of  a  mixed 
nature.  The  magistrates  of  the  royal  burghs  of  Scot- 
land may,  as  has  already  been  stated,  hold  courts  at 
convenient  periods,  for  the  discussion  of  claims  to  a 
small  amount.  Such  courts,  however,  only  recognizing 
debts  due  by  persons  within  their  limited  jurisdictions, 
and  as  those  jurisdictions  generally  occupy  only  a  por- 
tion of  large  towns — thence  leading  to  many  impedi- 
ments in  the  proper  execution  of  justice,  as  w^ll  as 
from  the  superior  adroitness  of  the  justices  of  the 
peace,  they  have  of  late  years  very  much  declined 
in  their  popularity*  Besides  their  ancient  juridical 
powers,  these  local  magistracy  are  entitled,  agree- 
able to  the  act  relative  to  the  erection  of  the  un- 
der*mentioned  courts  of  the  justices,  to  hold  sittings 
for  the  discussion  of  simple  claims  to  the  extent  of  L.  5. 
In  Edinburgh  and  Glasgow,  where  the,  claims  are  mul- 
tifarious within  the  roySties,  the  magistrates  hold  dis- 
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tinct  coarts  on  different  days  of  the  week.  In  the  for- 
mer  city,  the  bailies  hold  a  court  for  the  snmmary  de- 
termination of  claims  not  exceeding  ien  marks  Scots, 
or  lis.  l{d.  sterling.  It,  however,  recognizes  snitsfor 
the  recovery  of  the  wages  of  servants  to  any  amoont. 
As  being  in  every  respect  more  efficacions  in  its 
jurisdiction,  the  Small  Debt  Court,  or  as  it  is  as  often 
called  the  Justice  of  Peace  Court,  receives  the  great 
flow  of  trivial  cases.  The  constitution  and  plan  of  ojpe- 
ration  of  this  species  of  court,  which  was  first  institu- 
ted in  virtue  of  the  act  35  Geo.  III.  c  123,  in  the  year 
1795,  render  it  by  far  the  most  useful  inferior  court  in 
the  country.  It  corresponds  with  the  English  courts  of 
conscience  and  requests,  and  like  these,  wheresoever  it 
bas  been  erected,  it  has  almost  uniformly  swallowed  up 
much  of  that  business  which  was  formerly  transacted 
by  the  magistracy  and  the  sherifi^,  and  has  likewise 
been  the  means  of  making  effectual  many  demands 
which  otherwise  would  have  remained  unsettled.  The 
justices  of  the  peace  in  every  county  are  empowered 

*  The  magistrates  of  burghs,  and  justices  of  the  peace,  up 
till  the  year  1813,  had  the  extraordinary  power  of  settling  the 
wages  of  out-of-door  and  household  labooters  or  servants,  and 
of  fixing  the  sale  prices  of  provisions,  such  as  of  meal,  bread,  and 
other  articles  of  native  produce.  At  one  time  this  authority 
was  rigorously  exercised  on  the  complaints  of  masters,  especially 
with  regard  to  reapers  in  harvest ;  and  numerous  are  the  in- 
stances on  record,  wherein  the  magistracy  imprisoned  individuals 
until  willing  to  work  at  the  l^galixed  wages.  Latterly,  those 
powers  fell  into  contempt  and  disuse,  except  in  so  far  as  the  ma- 
gistrates, with  an  assize,  fixed  the  price  of  the  quartern  loaf. 
By  a  rescissory  act,  5S  Geo.  III.,  the  people  of  Scotland  were 
freed  of  such  embargoes  on  free  trade  and  free  will,  though  not 
without  a  proportion  of  that  opposition  which  usually  attends 
the  abrogation  of  absurd  laws  of  a  long  standing.  The  late  acts 
of  parliament,  relative  to  the  sale  of  bread,  do  not  affect  Scot- 
land. The  old  quartern  loaf  is  still  that  which  forms  the  stan- 
dard. The  weight  and  quality  of  this  and  inferior  sizes  of  loaves 
is,  however,  cognizable  by  the  local  authorities,  agreeable  to  the 
Act  3  Qeo.  III.  c  11.,  and  the  price  is  regulated  by  the  bakers 
aooordiug  to  the  fluctuations  of  the  market.  In  most  of  the 
small  towns  the  price  is  governed  by  that  fixed  in  the  nearest  city. 
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to  hold  sittings  at  certain  towns  in  tiieir  district,  for  the 
purpose  of  determining  causes  to  the  amount  of  L.  5 ; 
two  form  a  quorum.  They  are,  in  the  language  of  the 
act,  **  to  hear  and  determine,  agreeable  to  equity  and 
good  conscience,  all  causes  concerning  the  recovery  of 
debts,  or  the  making  effectual  any  demand,  which  shall 
not  exceed  the  value  of  Five  Pounds  Sterling,  exclu« 
sive  of  costs/'  These  justices,  who  act  gratuitously, 
upon  a  summary  process  of  complaint,  issued  by  the 
cleric  at  the  instance  of  the  pursuer,  and  served  on  the 
defender  by  an  officer,  examine  on  the  appointed  day 
the  contending  parties  viva  voce  ;  neither  writings  nor 
the  attendance  of  lawyers  being  admissible.  Between 
the  time  of  entering  the  claim  and  the  first  hearing, 
a  week  must  elapse.  Should  the  debtor  not  appear 
after  the  summons  has  been  given  to  him  personally, 
judgment  will  be  pronounced  in  absence ;  but  if  it  ap- 
pear, which  it  does  by  the  report  of  the  officer  entered 
in  the  book  lying  before  the  justice,  that  the  summons 
was  only  delivered  at  the  domicile,  a  new  summons 
is  ordered  to  be  expeded.  After  this  no  further  delay 
takes  place,  and  the  case  is  finally  determined  next 
court-day,  which  it  is  ordained  *<  shall  not  be  sooner 
than  three  days  ft'om  the  date  of  the  first."  Generally 
the  whole  process  occupies  three  weeks,  and  not  more 
than  a  month,  if  in  a  ci^y  district,  while  the  expenses 
up  to  the  incarceration  of  the  defender  may  be  estimat- 
ed at  about  ten  shillings.  But  as  cases  are  not  unfre- 
quently  settled  by  payment  shortly  afler  the  first  cita- 
tion is  served,  there  is  seldom  paid  more  than  four  or 
^YQ  shillings,  and  often  not  more  than  half-a-crown. 
Three  shillings  and  a  penny  is  the  amount  in  three 
fourths  of  the  cases. 

It  is  provided,  that  no  claims  shall  be  heard  relative 
to  gaming  debts,  or  spirituous  liquors.  Neither  are 
cases  in  connexion  with  any  testamentary  legacy,  writ- 
ten lease,  or  contract,  admitted  into  this  court. 

In  the  country  districts,  courts  of  this  description 
are  held  in  all  the  principal  towns,  at  least  once  a  month. 
In  some  places  they  are  held  once  a  fortnight ;  but  in 
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Edinburgh  the  justices  give  attendance  every  Moii'- 
day.  Here  .also,  for  the  greater  dispatch  of  business, 
there  is  a  gentleman  of  the  law  who  acts  as  a  perma* 
nent  presiding  judge.  At  this  place  there  is  weekly 
expeded  a  very  great  number  of  cases,  nine-tenths  of 
which  riefer  to  the  recoverv  of  petty  house-rents,  and 
servants'  wages.  It  is  said  that  there  are  not  less  than 
5000  pleas  summarily  decided  at  this  tribunal  in  a 
year,  or  about  100  per  diem,  the  most  of  which  are 
dispatched  with  such  celerity,  that  the  proverbial  te- 
diousness  of  the  law  is  reversed,  and  the  complaint  Is 
now,  that  too  little  time  is  taken  to  consider  the  merits 
of  the  various  claims.* 

The  acts  of  parliament  are  very  decisive  with  re* 
gard  to  maintaining  the  powers  of  these  courts ;  and 
it  is  ordained,  that  no  appeal  can  be  carried  to  the  su- 

«reme  court  except  on  the  plea  of  malice  of  the  judges, 
'here  are  quarteriy  meetings  of  the  justices  of  the 
counties  to  which  appeals  can  be  brought ;  but  it  is 
observable,  of  cases  thus  advocated,  that  very  few  are 
reversed. 

If  we  here  compare  the  steady,  the  cheap,  and  the 
satisfactory  manner  in  which  claims  of  small  amount 
are  made  good  over  the  whole  of  Scotland,  with  the 
nugatory  procedure  in  civil  actions  of  a  similar  nature) 
in  England,  before  the  sessions  or  any  court  of  record, 
whereby  demands  of  debts  of  a  few  shillings  a^e  swell-* 
ed  bf  a  tedious  process  of  litigation  to  sometimes  many 
pounds,  we  shall  have  reason  to  be  surprised,  that  Jus^ 

*  We  cannot  pass  from  a  notice  of  this  tribunal,  iHthout  at- 
tempting to  dtaw  the  attention  of  the  promoters  of  refavm  in 
law  prowedinga,  to  the  manner  in  which  business  is  here  trans* 
acted.  By  sitting;  only  one  day  in  the  week,  the  greater  part  of 
the  cases  are  hurried  over  with  a  rapidity  any  thing  but  com- 
mendable. From  this  and  other  causes,  the  court  is  not  popu- 
lar  among  the  respectable  classes,  few  of  whom  would  indeed  be 
seen  within  its  precincts  either  as  defenders  or  pursuers.  Sit-' 
tings  twice  or  thrive  a  week,  if  such  an  alteration  could  produce 
a  little  more  deHberMion  in  judging  of  the  merits  of  cases,  are 
much  to  be  desired. 
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tice  of  Peacoy  or  small  debt  ooort9»  are  not  instituted 
in  that  country.  In  this  kingdom,  by  the  general 
erection  of  such  simple  tribnnds,  claims  are  now  en- 
forced with  readiness  at  the  lowest  possible  expense, 
without  the  interyention  of  legal  practitioners  or  writ- 
ten pleadinffs.  It  is  possible  that  injustice  is  often 
committed  m  these  courts,  by  not  taking  sufficient  time 
to  examine  cases  in  detail;  but  it  is  unquestionably 
more  expedient  that  such  should  occasionally  occur 
from  haste  or  inadvertence,  than  that  processes  for  the 
recovery  of  L.  5  should  be  bandied  about  from  court 
to  court  for  years  at  the  expense  of  probably  L.  30. 
If  ever  there  was  an  instance  of  salutary  speed,  with 
yet  a  certain  degree  of  deliberation,  and  an  absolute 
certainty  in  law  procedure,  being  useful  to  a  people,  it 
18  here  fully  exemplified  in  Scotland. 

Some  years  ago  it  bejg^an  to  be  felt,  that  the  maxi- 
mum of  L.  5  was  too  limited,  and  that  it  would  be 
advantageous  to  extend  the  benefit  of  the  acts  of  par- 
liament to  L.  8,  exclusive  of  expenses.  This  was  ac- 
cordingly accomplished  by  an  act,  6  Geo.  IV.  c  24. 
passed  in  1825,  when  it  was  ordained,  that  the  sheriff- 
depute  or  his  substitute  might  hear  and  determine 
claims  to  that  amount,  and  that  the  form  of  process 
should  be  of  the  same  nature  as  that  pertaining  to 
the  small  debt  court, — a  scheme  which  has  been  at- 
tended with  results  equally  beneficial. 

For  both  of  the  above  courts,  and  likewise  the  small 
debt  courts  of  the  magistrates,  printed  tables  of  fees 
are  prescribed.  These  are  constructed  on  such  a  proper 
scale  of  economy,  that  the  payments  barely  liquidate 
the  salaries  of  the  clerks,  and  other  expenses  for 
paper,  books,  &c  None  of  the  steps  of  process  are 
taxed,  and  the  document  which  empowers  the  imprison- 
ment of  a  debtor,  is  issued  at  little  more  than  the  price 
pf  paper  and  prints  We  may  remark,  that  the  judges 
are  empowered,  if  they  see  occasion,  to  order  debts  to 
be  paia  by  instalments  adapted  to  the  capacities  of  the 
defenders,  with  this  qualification,  that  if  two  payments 
be  neglected,  the  usual  warrant  to  seize  will  be  put  in 
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force.  This  has  been  felt  to  be  a  rery  nsefol  aa  well 
as  beneyolent  modification  of  the  enforcanent  of  claims 
upon  people  in  humble  circumstances. 

According  to  the  statutes,  all  judges  of  the  supreme 
courts,  and  other  members  of  the  college  of  jnstioe, 
are  entitled  to  enjoy  what  is  called  their^  btmci^  or 
the  immunity  of  not  being  subjected  to  the  jurisdic- 
tions of  inferior  courts ;  but  such  a  privilege  is  re- 
scinded so  far  as  regards  the  foregoing  small  debt 
courts. 

With  the  foregoing  exceptions,  all  other  courts  in 
Scotland  are  courts  of  record,  the  di£Ferent  varieties  of 
which  now  demand  elucidation.  The  magistrates  of 
each  of  the  royal  burghs  may  hold  such  courts,  as  for- 
merly noticed,  and  with  the  assistance  of  their  asses- 
sors, who  are  mostly  the  town  clerks  or  petty  atternies, 
they  can  detormine  claims  to  any  amount,  provided 
the  defender  reside  within  their  jurisdiction.  The 
Deans  of  Guild  can  likewise  hold  civil  courts  on  the 
same  torms,  and  the  bailies  of  several  inferior  burghs, 
(among  others,  Leith  and  Musselburgh,^  have  the 
like  privileges.  Though  these  courts  still  occupy  a 
place  in  the  list  of  Scottish  judicatories,  with  a  few  ex- 
ceptions, they  are  practically  extinct.  The  civil  court 
of  the  Dean  of  Guild  has  been  long  in  entire  abey- 
ance. The  impropriety  of  allowing  the  continuance  of 
these  burgal  jurisdictions  has  been  often  represented ; 
and  it  is  probable  that  their  extirpation  will  soon  be 
accomplistied.  At  present  they  are  only  sustained  by 
local  procurators,  and  meet  with  no  respect  from  the 
people. 

When  claims  are  above  L.  8,  or  when  they  are  of 
such  a  nature  as  to  be  precluded  from  the  jurisdiction 
of  the  justices,  they  are  generally  carried  at  once  to 
the  court  of  record  held  by  the  sheri£F.  This  court, 
which  has  no  resemblance  to  the  sheriffs  courts  of  Eng- 
land, is  held  in  every  county  town  once  a  week ; .  but 
in  the  metropolis,  where  the  litigations  are  numerous, 
it  sits  daily  during  the  torms  of  the  Court  of  Session  ; 
beginning  a  little  earlier  and  continuing  somewhat 
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later  than  that  court.  In  the  AlmanadL  the  precise 
days  of  sitting  of  this  and  the  other  courts  of  the  shires 
will  be  fonnd.  The  sheri£F,  as  we  formerly  stated, 
or  his  snbstitnte,  is  the  Judge  Ordinary  of  these 
courts.  In  general,  the  cases  are  first  decided  by  the 
substitute,  who  is  resident,  and,  if  desirable,  appealed 
to  the  depute,  who,  when  absent  from  his  sheriff- 
dom, as  is  commonly  the  case,  has  the  papers  trans- 
mitted to  him  for  judgment,  on  the  payment  of  a  small 
fee  to  the  clerk,  sufficient  to  pay  their  carriage  to 
and  fro.  All  civil  causes  are  here  brought  to  an 
issue,  except  such  as  refer  to  claims  of  heritable^ 
property.  This  is  an  exceedingly  useful  court  ift 
the  country,  and  dispatches  frequently  a  great  deal 
of  business,  at  a  moderate  rate  of  fees.  The  jpro- 
cess  of  suits  is  conducted  by  inferior  attomies,  entitled 
procurators  or  solicitors  at  law,  who  expede  the  case 
in  all  its  stages.  There  is  no  oral  pleading  at  the  bar, 
the  whole  of  the  defences  and  answers  being  placed  in 
writing  before  the  judge.  At  one  time  litigations 
might  have  been  very  much  protracted  at  the  sheriff 
courts;  but  this  evil  has  been  remedied  to  a  consi- 
derable extent. 

This  court  is  not  d^nite  in  its  judgments.  Ap- 
peals can  be  made  to  the  Court  of  Session  in  two 
ways,  namely,  by  a  bill  of  advocation  during  the  de- 
pendance  of  the  suit,  or  before  the  decree  has  been 
extracted,  by  giving  security  for  the  expenses  already 
incurred  in  the  lower,  and  which  may  be  incurred  in 
the  higher  court,-^or  by  a  bill  of  suspension  after  the 
decree  has  been  extracted,  whereupon  diligence  can 
be,  or  is,  raised,  by  giving  security  not  only  for  the 
payment  of  these  expenses,  but  for  the  sum  in  litiga- 
tion, should  the  supreme  court  not  sustain  the  appeal. 
No  advocation  is  competent  unless  the  sum  in  dispute 
exceeds  L.  12 ;  and  when  above  L.  40,  if  an  order  for 
a  proof  is  pronounced,  either  party  may  advocate  to 
the  Court  of  Session,  without  the  necessity  cff  finding 
security.  The  powers  of  the  court  are  likewise  limited 
in  another  sense,    it  can  only  grant  a  warrant  to  seize 
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the  moveable  efPeets  of  the  debtor  within  the  coanty ; 
and  when  the  person,  or  the  goods  sitoated  not  within 
the  shire  are  wanted,  an  application  must  be  made  to 
the  €oart  of  Session  in  a  way  shortly  to  be  described. 
The  determination  of  civil  causes  by  a  iury  in  the  she- 
ri£P  court,  though  by  many  considered  desirable,  has 
been  hitherto  delayed  to  be  introduced,  partly,  we 
believe,  from  the  cause  that  the  people  generallv  are 
not  deemed  competent  to  act  as  jurors,  or  are  unwilling 
to  do.  so,  on  account  of  the  trouble  and  expense  to  whi^ 
they  would  be  put.  As  the  Scottish  counties  are  ge- 
nerally small  in  comparison  with  those  in  England, 
the  distance  of  litigants  from  the  county  town  is  seldom 
felt  as  inconvenient. 

The  Court  of  Session  is  the  highest  civil  court  in 
Scotland,  and  occupies  that  degree  of  rank  which  is 
commonly  attached  to  the  Court  of  King's  Bench  in 
England.  It  is  exceedingly  comprehensive  in  its  juris- 
diction ;  partaking  of  all  those  peculiar  powers  exer- 
cised in  !^ngland  by  the  courts  of  Chancery,  the  Rolls, 
King's  Bench,  Common  Pleas,  Chancery,  and  others. 
It  is  thus  both  a  court  of  law  and  equity ;  besides 
which,  it  possesses  a  species  of  authority  entirely  pe- 
culiar to  itself,  of  a  very  transcendant  and  arbitrary  na- 
ture, which  is  called  a  nobikofficium^  in  virtue  of  which 
it  can  give  judgment  in  cases  not  hitherto  contemplat- 
ed in  common  law ;  and  hence  creating  laws  for  its  own 
direction  under  a  discretionary  power,  not  incidental 
to  English  judicatures. 

The  Court  of  Session  deduces  its  origin  from  the 
days  of  James  the  Fifth  (1532),  when  it  was  modelled 
out  of  two  older  jurisdictions,  entitled  "  the  Session/' 
and  <<  the  Daily  Council,"  from  whence  the  judges  to 
the  present  day  are  designated,  <<  the  Lords  of  Council 
and  Session."  When  James  erected  the  court  for  the 
readier  dispensation  of  justice,  he  collaterally  institnt- 
ed  a  College  of  Justice,  the  members  of  which  were 
persons  connected  with  the  court,  and  of  which  the 
judges  were  declared  to  be  Senators.    This  incorpo- 
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rated  body  possessed  at  one  time  some  valnable  pri- 
vileges, the  most  prominent,  if  not  the  most  profitable 
of  which  now  remaining,  consists  of  an  exemption  from 
local  taxations  in  Edinbnrgh,  which  is  felt  as  a  seriona 
injury  to  the  community.  The  immunity  was  origi- 
nally conceded  by  the  magistracy,  in  order  to  procure 
the  sitting  of  the  court  in  the  metropolis.  The  College 
of  Justice  comprehends  the  Judges,  the  Faculty  of  Ad- 
vocates, Writers  to  the  Signet,  Advocates  first  clerks, 
Clerks  of  the  Judges,  Extractors,  keepers  of  the  dif- 
ferent departments,  and,  in  a  general  sense,  may  be 
said  to  engross  the  principal  legal  gentlemen  in  Edin« 
burgh. 

The  constitution  of  the  Court  of  Session,  during  its 
continuance  of  three  hundred  years,  has  undergone 
many  alterations.  Originallv  it  consisted  of  seven  lay 
and  seven  clerical  judges,  with  a  president,  and  some 
supernumerary  judges.  This  formation  has  been  long 
abrogated,  and  now  the  fifteen  judges  are  all  laymen, 
while  the  supernumeraries  are  discontinued.  Previous 
to  the  Restoration,  the  nomination  of  these  judges  lay 
with  the  Scottish  Estates ;  but  since  that  periods  it  has 
been  solely  vested  in  the  crown.  When  a  vacancy  oc- 
curs, a  letter  from  the  Secretary  of  State  points  out 
the  successor,  with  a  courteous  requisition  to  the 
judges  that  they  will  make  trial  of  his  qualifications. 
Twenty-five  is  the  lowest  age  at  which  a  person  can 
become  a  Senator ;  and  he  must  either  have  been  an 
Advocate  of  five  years,  or  a  Writer  to  the  Signet  for 
ten.  Generally  the  judges  are  men  who  have  arrived 
at  celebrity  in  their  practice  at  the  bar  of  the  Court ; 
and  they  are  seldom  appointed  until  they  be  far  ad- 
vanced in  life. 

Up  to  a  comparatively  recent  period,  the  whole  of 
the  judges  of  this  venerable  bench  sat  in  one  body, 
and,  as  <<  Poor  Peter  Peebles*'  has  it,  <<  it  was  truly  a 
grand  thing  to  be  ta'en  afore  the  hale  fifteen."  But 
this  concentration  of  so  many  judges,  however  impos- 
ing on  the  senses  of  the  distracted  litigant,  is  now  mo- 
dified as  unwieldy,  and  the  solitary  court  has   been 
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broken  up  into  nine  smaller  conrto,  wbich  are  found  to 
be  more  efficacioug  in  answerinff  the  ends  of  justice. 

The  device  of  cutting  the  old  Court  of  Session  into 
sections,  has  left  it  in  this  condition.  The  fifteen 
Lords  have,  in  the  first  jplace,  been  parted  into  two  di- 
▼isions.  These  go  by  the  names  of  the  First  and  Se- 
cond Divisions,  and  are  two  distinct  courts,  which,  ex- 
cept on  particular  occasions,  have  no  common  con- 
nexion with  each  other.  Both  possess  the  same 
powers,  and  are  on  a  parity  of  rank.  At  the  head  of 
the  First  Division  sits  the  Lord  President,  who  is,  in 
every  respect,'^  the  principal  civil  judge  in  Scotland, 
and  who  may  be  considered  as  possessing  an  official 
resemblance  to  the  Lord  Chief  Justice  of  .the  Kind's 
Bench.  At  the  head  of  the  Second  Division  sits  tne 
Lord  Justice  Clerk,  a  title  which  he  owes  to  the  cir- 
cumstance of  his  l^eing  co-ordinately  the  presiding 
judge  in  the  High  Court  of  Justiciary. 

In  popular  phraseology,  these  two  courts  receive  the 
collective  title  of  the  "  Inner  House,"  on  account  of 
their  meetings  being  held  in  certain  inner  apartments 
leading  from  the  *^  Outer  House,"  or  that  ancient  and 
very  magnificent  oblong  chamber,  once  dignified  by  the 
presence  of  the  Scottish  Parliament,  and  now  the 
Westminster  Hall  of  this  northern  kingdom. 

From  each  of  the  above  Divisions,  there  is  next  de- 
tached three  judges,  each  of  whom  is  entitled  Lord 
Ordinary,  with  ^e  power  of  holding  a  distinct  court 
of  bis  own.  This  process  of  excision  leaves  one  of  the 
main  courts  with  four  judges,  and  another  with  five 
judges,  when,  from  that  which  has  the  greater  number, 
there  is  detached  one  jud^e,  who  has  ukewise  a  sepa- 
rate jurisdiction  of  a  peculiar  nature^  and  is  designated 
the  Lord  Ordinary  upon  the  bills.  Thus  there  are 
altogether  seven  courts  of  one  and  two  courts  of  four 
judges. 

The  courts  of  the  Lord  Ordinary  occupy  an  inferior 
station  in  the  j^eneral  system ;  it  being  to  one  or  other 
of  these  to  which  almost  all  causes  in  the  first  instance 
proceed ;  and  whence,  if  dissatisfaction  be  expressed 
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with  their  decisions)  the  pleas  can  be  appealed  into 
the  inner  honse.  In  raising  actions  before  Uie  Court 
of  Session,  they  can  be  entered  on  the  rolls  of  either 
one  of  the  Ordinaries  of  the  First  or  of  the  Second 
dirision, — a  free  choice  being  permitted;  but  to 
whatsoever  judge  is  given  the  preference,  in  that  di-^ 
vision  to  which  he  belongs  must  the  case,  if  need  be,, 
go  through  all  its  ulterior  steps  of  procedure.  The 
inner  houses  are  for  the  purpose  of  bearing  appeala 
from  the  Ordinai-ies  ;  and  it  is  only  in  certain  instances 
that  a  division  receives  a  case  not  in  the  shape  of  an 
appeal.  Such  are  the  peculiarities  in  the  situations  of 
the  Lords  Ordinary.  They  crccupy  recesses  in  the 
outer  hall  of  the  Parliament  House,  where,  holding- 
their  little  courts,  thev  dispatch  in  a  quick  ntanner 
many  actions  which  do  not  require  the  conjoined 
knowledge  of  a  bench  of  judges ;  as  well  as,  at  the 
same  time,  paving  the  way,  in  some  serious  cases,  for 
a  more  lengthened  discussion. 

With  regard  to  the  Lord  Ordinary  upon  the  bills, 
he  is  a  personage  endowed  with  many  remarkable 
powers,  quite  peculiar  to  bis  own  office.  His  duties 
are  of  two  distinct  kinds,  bearing  scarcely  any  relation 
to  each  other,  yet  both  exerdsing  an  influeace,  eqnid 
often  to  that  of  the  whole  court,  over  the  administration 
of  justice  and  the  welfare  of  the  community.  The  most 
prominent  of  these  characteristics,  consists  in  his  being 
in  his  own  person,  a  concentration  or  complete  repre-^ 
sentative  <^  the  whole  Conrt  of  Session,  the  powers 
of  which  he  wields  when  emergencies  call  upon  their 
exercise.  Like  a  naticmal  magistrate,  on  whom  is  de- 
pendant the  exercise  of  moch  £scretioaary  power,  in 
order  that  the  machinery  of  the  commonwealth  may 
not  be  a  moment  impeded,  he  is  daily  called  upon  to 
exert  his  arlntrary  anthority  upon  cases  demanding- 
peculiar  dispatch,  which  cannot  be  tampered  with  or 
delayed. 

During  terms,  the  Lord  Ordinary  upon  the  bills 
holds,  an  open  court  in  the  Parliament  House  like  his 
brethren,  at  which  are  called  all  the  cases  relating  to 
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the  annulliag  of  Decrees,  Deeds,  &c« ;  bnt  the  prio- 
dpal  bmiiiets  falling  under  his  department  is  negociat* 
ed  at  either  his  own  house,  or  at  an  office  designated 
the  Bill  Chamber,*  situated  in  the  General  lUgister 
House.  However,  be  he  where  he  may,  he  acts  in  a 
great  measure  the  part  of  a  Lord  Chancellor,  or  Su- 
preme Ciril  Magistrate  of  Scotland;  awardinr,  sus- 
pending, ordering,  decreeing,  or  interdicting  in  civil 
matters  as  the  case  may  require ;  and  this  is  not  only 
done  while  the  court  is  sitting, — it  beiug  every  day  in 
the  year,  whether  in  tepn  or  recess. 

It  being  indispensible  by  the  law  of  the  country, 
that  mostly  all  warrants,  in  order  to  be  efPective,  must 
receive  the  orders  of  majesty,  conveyed  by  the  symbol 
of  the  royal  seal ;  and  that  this  impress  can  only  be 
done  by  the  assent  of  the  Court  of  Session  ;  petitions 
craving  such  warrants,  technically  denominated  Bills, 
are  therefore  brought  to  receive  the  sanction  of  this 
particular  Lord  Ordinary,  whose  signature  is  reckon- 
ed equivalent  to  that  of  the  whole  court.  He  plants 
snmmarv  warrants  or  interdicts,  to  arrest  the  judge- 
ments of  the  inferior  courts ;  to  prohibit  the  surr^ti- 
tious  publications  of  copy-right  works;  and  to  stop 
the  erection  of  buildings  on  improper  sites.  Petitions 
to  be  sequestrated  under  the  Bankrupt  act,  (during 
recess  only)  and  every  other  simf^e  documentary  pro* 
oeeding  requiring  the  instant  intervention  of  the  CSourl^ 
pass  under  his  review,  or  is  expeded  at  his  office. 

In  certain  Reified  oases,  the  propriety  c^  grantti^if 
the  prayer  of  the  bills,  such  as  in  the  craving  of  dili- 
fence  on  dishonoured  promissory  notes  and  so  forth,f 
IS  so  obvious,  that  the  signature  of  the  deck  in  the  bill 
diamher  is  sufficient.  At  other  times  the  petitions  are 
taken  into  a  reasonable  degree  of  consideration  by  the 
Ordmary ;  and  he  may  order  written  pleadings  to  be 

*  The  Bill  Chamber  of  Sootland  bean  a  reBemUsacs  to  the 
*'  Bail  Couit**  in  Sergeaat'»  Inn,  where  the  judget,  aa  they  may 
he  appointed,  are  said  ^'  to  do  business  at  Chambers.^' 

^  biUgence  is  a  technical  law  phrase  in  Scotland,  stgnifyiog  the 
ultimate  execution  of  warrants  in  dvU  process. 
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given  ifiy  or  the  attendance  of  counsel  to  be  made,  be- 
fore be  awards  bis  decree.  Of  coarse,  bis  lordship's 
judgments  are  subject  to  alteration,  either  by  the  Court 
or  by  the  House  of  Lords. 

The  other  peculiarity  in  the  office  of  the  Lord  Or- 
dinary upon  the  bills,  consists  in  his  being  the  me- 
dium through   which  all  appeals  from  the  inferior 
civil  judicatures  must  find  their  way  into  the  Court  of 
Session.    Not  but  that  appeals  can  be  forced  into  the 
court  in  spite  of  his  opposition;   still  by  his  situa- 
tion he  is  placed  as  a  species  of  *^  Lord  of  the  Arti- 
cles/' and  has  the  power  of  throwing  back  many  of 
those  cases  which  are  attempted  to  be  brought  for  re- 
viewal  from  the  courts  of  tne  sheriff  and  other  magis- 
strates.    He  possesses  no  power  to  prohibit  the  en- 
trance of  bills  of  advocation^  which  are  suffered  to  pass 
'  as  a  matter  of  course ;  but  with  regard  to  suspensions^ 
he  can  impede  their  introduction,  and  this  distinction 
rests  on   the  principle,  that  the  complaining  party 
should  have  advocated  his  suit  before  it  arrived  at  this 
crisis,  and  that  the  attempt  to  stop  diligence  is,  in  all 
probability,  only  for  the  purpose  of  delay.     When 
suspensions  are  refused  to  be  sustained,  they  can  still 
be  brought  into  the  court  by  a  petition  to  either  of  the 
divisions  of  the  inner  house,  praying  that  the  decision 
of  the  Ordinary  on  the  bills  may  be  altered ;   but  this 
incurs  delay,  and  in  the  meantime  the  diligence  may- 
be going  on.    Though  apparently  the  exercise  of  this 
function  is  of  an  aroitrary  and  offensive  nature,  it  is 
really  of  a  salutary  influence  upon  the  steady  adminis- 
tration of  the  laws;   for  it  may  well  be  imagined, 
that  if  those  who  were  nonsuited  in  inferior-  courts 
had  the  unchecked  power  of  carrying  their  pleas  at 
once  into  the  supreme  courts,  litigations  would  he  end- 
less, and  increased  to  a  prodigious  and  dangerous  ex- 
tent.    This  judge  is  hence  placed  as  a  guardian  at 
the  Uireshold  of  the  parliament  house,  to  repel  the  en- 
trance of  evidently  improper  cases  of  appeal,  and  to  se- 
cure the  attention  of  the  judges  to  those  matters  de- 
serving of  consideration.      During  the  recess  of  the 
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court,  the  duties  of  this  Ordinary  are  taken  weekly 
by  each  of  the  lords  in  succession. 

Appeals  from  the  decrees  of  the  sheriff  courts,  and 
from  the  courts  of  the  burgh  magistrates,  (like  as  in 
the  case  of  the  writs  of  pone  and  certiorari  in  the 
English  form  of  process,)  are  brought  before  the  Court 
of  Session  in  the  above  manner,  from  all  parts  of  Scot* 
land,  merely  by  a  consignment  of  the  process  to  the 
bill  chamber,  where  the  business  is  negotiated  by  a 
practitioner  before  the  supreme  courts. 

The  forms  of  process  before  this  Supreme  Court 
bear  extren^ely  little  resemblance  to  those  measures 
pursued  by  litigants  before  the  Courts  of  Westmin« 
ster.  The  first  step  taken  in  a  remedial  process  for 
the  recovery  of  debt,  damages,  or  any  other  loss  which 
may  have  been  sustained,  consists  in  the  sending  of  a 
'<  summons"  to  attend  in  a  court  on  a  particular  day. 
This  is  called  raising  an  action.  In  bringing  actions 
before  the  Court  of  Session,  these  sumn^onses  are 
carefully  written  documents  in  the  English  language, 
and  passed  under  his  Majesty's  signet,  ^herein  is  set 
forth  <<  in  explicit  terms,  the  nature,  extent,  and 
grounds  of  the  complaint"  A  copy  of  this  is  deliver- 
ed to  the  defender  by  the  proper  officers,  and  the  orir 
g^nal  summons  and  subsequent  papers  are  lodged  with 
a  clerk  of  the  court.  On  receiving  this  citation,  if  the 
defender  does  not  wish  judgment  to  go  in  absence-— 
be  employs  an  agent  and  counsel  to  conduct  his  de** 
fences. 

According  to  express  regulations  on  this  subject* 
these  defences,  which  must  be  given  in  or  <<  boxed," 
(t.  e.  put  into  boxes  belonging  to  the  judges  in  the 
parliament  house,)  by  a  certain  day,  must  be  drawn  up 
in  a  clear,  succinct  manner.  A  defender  may  state  ob- 
jections which  may  at  once  be  the  means  of  throwing 
the  summons  out  of  court,  on  the  head  of  informality, 
.&c.  If  such  objections  be  stated,  as  they  are  vital  to 
the  cause,  the  lord  Ordinary  hears  parties  on  their  im- 
port, and  if  sustained,  the  action  may  be  dismissed ;  but 
in  this  case,  an  amendment  of  the  summons  is  generally 
H 
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allowed.  When  no  informality  exists,  or  when  it  has 
been  rectified,  the  parties  may  close  the  record  upon 
their  summons  and  defences  given  in,  as  containing  a 
full  statement  of  facts  and  pleas  in  law,  or  they  may 
crave  a  condescendence  and  answers,  which  amounts  to 
the  giving  mutual  explanations  in  an  explicit  manner. 
The  facts  and  pleas  in  law  being  at  length  fully  stated, 
the  record  is  finally  closed,  and  the  respective  counsel 
must  subscribe  a  minute  to  the  effect  thai  twtking  new 
will  be  afterwards  advanced.  This  excellent  eontrivancer 
which  is  only  of  recent  institution,  brings  both  parties 
to  their  last  averments,  and  puts  it  out  of  the  power  of 
either  to  protract  the  litigation.*  The  Lord  Ordinary 
then  orders  the  case  to  be  debated,  and  having  heard 
cpunsel  vwa  voce,  he  decides  tb6  cause ;  or,  if  it  be  a  case 
of  difficulty,  he  may  either  verbally  report  it  to  the  in- 
ner house  for  their  opinion,  or  order  cases  to  hims.elf, 
or  to  the  inner  house,  in  which  the  various  points  are 
fully  argued  in  writing. 

Should  one  of  the  parties  be  dissatisfied  with  the 
decision  of  the  Ordinary,  he  can  bring  it  under  the  re- 
view of  the  inner  house ;  but  in  doing  so,  he  is  not 
permitted  to  state  new  facts,  except  he  can  prove  that 
such  were  formerly  unknown  to  him.  Should  the  Di* 
vision  consider  the  case  to  be  of  an  intricate  or  very 
important  nature,  it  has  the  power  of  calling  to  its  aid 
the  other  division.  On  some  occasions  it  is  necessary 
to  have  the  whole  fifteen  judges  present.  Formerly 
it  was  allowable  for  both  the  Ordinaries  and  the  Divi-* 
sions  to  review  their  own  interlocutors,  by  which 
means  there  was  almost  no  end  to  litigations ;  but  this 
vicious  practice  is  now  abrogated.  Upon  an  average 
the  divisions  adhere  to  three-fourths  of  the  Ordinary's 
interlocutors. 

It  may  happen  in  the  course  of  the  action,  thaf^ 
much  or  the  whole  depends  on  the  evidence  of  wit- 
nesses.   In  cases  of  this  kind  the  court  remits  the  pro- 

*  The  forms  of  process  in  the  civil  courts  of  the  sheriffs,  and 
in  the  oonsistorial  coarts,  are  now  modelled  on  the  above  plan , 
or  as  nearly  as  may  be. 
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cess  to  the  Jary  Court,  a  jarisdiction  intimatelf  con^ 
dected  with  the  Court  of  Bession,  which  is  in  some 
respects  equivalent  to  taking  a  rule  Nisi  at  the  Bug"- 
lish  bar. 

Such  is  a  yery  superficial  outline  of  the  course  of 
procedure  in  the  Court  of  Session,  in  which  the  Engr 
Itsh  stranger  will  remark  many  excellent  peculiarities^ 
Although  there  are  still  many  amendments  necessary, 
which  can  only  be  made  gradually,  as  experience  shali 
dictate,  taking  the  form  of  process  all  in  all,  it  is  placed 
on  a  more  efficient  and  less  expensive  footing  than 
that  of  any  other  jurisdiction  in  Europe.  When  w« 
consider  that  cases  precisely  similar  to  those  which  are 
here  satisfactorily  discussed  in  a  few  months,  or  at 
most  in  a  year  or  thereby,  sometimes  occupy  a  period 
of  ten,  twelve,  if  not  twenty  years,  in  the  Court  of 
Chancery,  at  the  expense  pf  a  fortune,  the  Scotch  have 
the  utmost  reason  to  be  thankful  that  they  possesf 
siich  an  authoritative  tribunal  with  so  few  faults.* 

Appeals  can  be  carried  froin  the  Court  of  l^ssion 
to  the  House  of  Lords,  which  has  come  in  the  place  of 
the  old  Scottish  parliament.  In  this  branch  of  the 
Scotch  Law  administration  there  probably  lie  some 
evils  worthy  of  remedy.  It  has  often  been  remarkedy 
that  the  Chancellor  and  his  assistants  can  hardly  be 
competent  judges  on  capes  involving  niceties  in  Seottisl| 
jurisprudence,  and  often  hinging  on  the  coipmoii  cu9t 
toms  of  the  country.  This  frequently  causes  the  re^ 
versal  of  appealed  cases>  when  it  is  obvious  that  the 
Scottish  Supreme  Court  could  not  hftve  consistently 
given  the  same  deliverance. 

The  powers  of  this  Court  are  partly  of  a  criminal 
nature  ;  but  practically  it  adheres  to  the  trial  of  civil 
causes  alone;  only  inflicting  the  pains  of  incarcera* 
tion,  fine,  or  pillory  upon  fraudulent  bankrupts,  those 

*  Pleas  cannot  be  brought  before  the  Court  of  Session,  m  the 
first  instance,  for  the  recovery  of  sums  below  L.  25.  To  carry-  » 
'case  the  length  of  getting  a  decree  Ia  favour  of  the  pursuer, 
when  there  is  no  defence  given  in,  about  L.  7  of  expenses  will  h^ 
incurred. 
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conricted  of  perjury,  and  similar  o£Penders.  It  heart 
and  determines  all  pleas  relative  to  moveable  or  heri- 
table property,  personal  damage,  the  disputes  of 
merchants,  frauds  in  trade,  forging  of  deeds,  bank- 
ruptcy, insolrency ;  and,  like  the  Court  of  King's  Bench, 
it  18  the  protector  of  the  people  against  the  unjust  or 
arbitrary  measures  of  the  magistracy.  It  is  also  the 
guardian  of  unprotected  minors  and  idiots,  to  whose 
affairs  it  appoints  curators. 

On  account  of  the  mixed  character  and  duties  of  the 
Court  of  Session,  it  is  not  only  governed  in  its  deci- 
aions  by  the  Scottish  and  British  laws,  as  well  as  the 
rules  of  equity,  but  it  is  much  influenced  by  statutes,  or 
acts  of  sederunt  of  its  own  enactment.  It  is  further 
considerably  biassed  by  previous  decisions,  of  which 
there  are  very  Yoluminous  digests,  and  to  which  pe- 
riodical additions  are  continually  making. 

There  are  three  principal  clerks  o£  Session ;  three 
assistants ;  three  deputies,  and  three  assistants  to  the 
deputies,  belonging  to  the  First  Division.  A  like 
number  is  attached  to  the  Second.  These  sit  below 
the  bench,  and  record  interlocutors  of  the  judges ;  a. 
duty  requiring  a  clear  understanding,  as  well  as  an  ex-, 
tensive  knowledge  of  legal  forms  and  phraseology. 
They  are  likewise  the  custodiers  of  all  the  papers  em- 
ployed in  the  processes*  The  Almanack  furnishes 
a  list  of  the  officers  connected  with  the  court,  along 
with  their  particular  duties.  These  receive  pay* 
men!  of  their  salaries  from  a  fund  formed  by  the  fees 
exigible  on  every  paper  used  in  the  suits  brought  be- 
fore the  Court,  which  fees  are  felt  as  a  severe  tax  on 
litigations,  and  it  has  often  been  proposed  to  petition 
Parliament  for  their  removal ;  but  if  such  was  accom- 
plished, the  payment  of  the  salaries  would  fall  on  the 
Treasury,  and  it  therefore  remains  to  be  decided  whe- 
ther the  country  at  large,  or  those  who  must  necessarily 
resort  to  the  judgment  of  the  court,  ought  to  be  the 
tufferers. 

At  present  the  salaries  of  the  judges,  which  amount 
fo  L.  2000  each,  with  the  exception  of  the  Lord  Presir 
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dent  wbo  receives  L.4S00,  are  paid  out  of  the  pnUie 
|>nr8e.  Many  unsuccessful  attempts  bave  been  made  to 
procure  an  auraentation  of  these  sums,  which  are  com** 
plained  of  as  beinff  too  small.  In  opposing  clatmaso 
often  pressed  on  the  notice  of  the  legislature ;  it  has 
been  distinctly  alleged  that  the  judges  are  sufficiently 
remunerated,  considering  the  lightness  of  their  duty. 
They  only  sit  iire  days  a  week  for  four  or  five  hours  a 
day,  during  a  winter  session  of  four,  and  a  summer 
session  of  two,  months.  Hence  they  are  not  employ- 
ed in  court  more  than  one  hundred  and  sixty-two  days 
a  year.  Those  who  act  as  commissioners  of  justiciary 
on  the  Mondays-  during  terms,  and  for  a  few  days  on 
the  circuits  during  the  vacations,  are  paid  extra.  To 
this  course  of  duty  must  be  added  the  studying  of  pa* 
pers  at  home,  which-  is  attended  with  no  small  degree 
of  trouble  to  conscientious  judges,  and  in  reality  forms 
the  severest  part  of  their  duty. 

Mostly  all  papers  coming  before  the  Court  of  Session 
must  be  printed  on  a  large  legible  type  on  quarto  pa^ 
per.  As  a  sufficient  number  is  always  printed  for  dis* 
tiibution  among  the  judges,  lawyers,  and  litigants, 
every  client  may  exactly  know  at  what  stage  his  pro- 
cess rests.  When  suits  are  wound  up,  all  the  papers 
connected  with  the  processes  from  first  to  last  are  con« 
signed  by  the  agents  to  certain  functionaries,  who  de- 
posit diem  in  the  recesses  of  the  General  Register 
House,  from  whence  they  may  be  drawn  for  inspection 
at  any  future  period,  however  distant.  A  number  of 
extractors  are  also  engaged  to  engross  abridgements  of 
every  process  thus  consigned,  by  which  means  the 
judges  or  others,  when  they  find  it  necessary,  may 
have  recourse  to  the  bearings  of  cases  an  hundred  or 
more  years  since,  at  a  very  short  notice. 

The  civil  jurisprudence  of  Scotland,  now  brought 
into  operation,  is  of  a  very  difierent  description  from 
that  which  was  generally  acted  upon  sixty  years  since, 
and  were  the  ghosts  of  Pleydell  and  his  cotemporaries 
to  revisit  *<  the  floor  of  the  house"  in  the  nineteenth 
century,  they  would  be  fully  as  much  surprised  at  the 
quality  of  the  processes,  as  the  comparative  rapidity 
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With  which  they  were  disDatched.  On  acconot  of  the 
increase  of  commerce  and  mannfactures,  much  of  the 
business  to  be  settled  is  now  of  that  character,  which 
i'equiresa  knowledge  of  the  mercantile  law  and  the  prac- 
tice of  the  £Dfflish  Courts. 

It  IS  generally  supposed  that  a  considerable  change 
will  soon  be  again  effected  on  this  judicature.  While 
we  now  write,  the  Jury  Court,  erected  on  English 
principles  in  the  year  1816,  for  the  exposition  of  facta, 
still  exists ;  but  agreeable  to  act  of  parliament,  its  pri- 
vileges expire  in  1830,  and  when  tliis  is  accomplished, 
the  trial  of  civil  actions  by  a  jury  of  twelve  men  will 
be  more  closely  connected  with  the  Court  of  Session, 
^mon^  the  other  projected  alterations,  the  principal 
seem  to  be  the  reduction  of  the  number  of  judges  fronl 
fifteen  to  thirteen.^ 

It  is  a  circumstance  worthy  of  remark,  that  the  pre- 
sent jury  court  has  never  been  popular,  either  while 
sitting  at  Edinburgh,  or  perambulating  the  country 
like  similar  courts  in  England,  This  has  not  been 
ipwing  to  any  imperfection  in  its  practice ;  it  is  refer- 
able to  another  cause.  The  truth  is,  that  the  uses  of 
trial  by  jury  are  not  yet  sufficiently  comprehended  or 
appreciated  ;  and,  what  we  fear  is  still  worse,  the  coun- 
try is  not  yet  ripe  for  the  complete  introduction  of  sb 
Excellent  a  safeguard  of  personal  rights.  Nothing  can 
shew  more  clearly  the  meagreness  of  public  spirit  in 
Scotland  than  this  fact.  While  almost  every  disputed 
fact  in  England  has  been  long  settled  by  juries,  how- 
ever trivial  th^  matter  lit^^ated  may  have  appeared, 
such  procedure  has  hitherto  been  altogether  unknown 
and  undesired  by  the  people  of  this  country  ;  and  the 
trial  of  civil  cases  by  assizes,  so  far  as  it  has  gone,  has 
been  instituted  more  from  the  wishes  of  the  ministry 

*  The  Court  of  Session  is  furnished  with  a  seal,  which  is  em- 
ployed in  sealing  particular  papers  issued  under  its  authority. 
It  possesses  also  silver  maoes ;  and  the  judges,  when  on  the  bench, 
wear  robes  of  blue  velvet,  with  capes  and  cufi  of  a  red  colour. 
That  of  the  lord  president  is  disttnguiaked  bj  a  cape  of  iHiiti  erv 
bJiieip<rtMwiihblac^ 
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and  some  spirited  lawyers^  than  hj  the  reqiibitioa  of 
the  general  community. 

Sach  a  disregard  to  trial  by  jary  by  the  Scotch  has 
been  of  much  disserrice  to  the  cause  of  civil  liberty^ 
and  has  assuredly  protracted  the  existence  of  certain 
authorities  which  wonld  othervrise  have  long  since 
been  extinguished.  Whether  the  settlement  of  par- 
ticular facts  be  more  just  when  affirmed  by  a  jury  than 
by  one  or  two  judges,  is  of  little  consequence  in  this 
question.  It  has  never  been  alleged  that  judgments 
of  a  rery  erroneous  nature  hare  proceeded  from  the 
latter  form  of  process.  The  secret  and  often  the  real 
use  of  an  assize  is  the  confidence  which  ordinary  mem- 
bers of  society  thereby  acquire  in  their  own  importanoOf 
When  they  feel  that  they  can  neither  be  ruined  by  a 
ciril  law  suit,  nor  punished  in  a  criminal  sense,  without 
the  intervention  of  their  peers,  they  begin  to  slacken 
in  their  dread  of  justiciars,  and  live  without  any  fear  of 
oppression.  No  small  proportion  of  that  independence 
and  fearlessness  in  the  English  character  may  be  de- 
duced from  this  institution.  The  perpetual  recurrence 
of  jury  trial  in  England,  brings  every  class  of  the  com- 
munity except  the  lowest,  and  in  some  cases  even  it  is 
indulged  in  this  respect — ^into  continual  and  imme- 
diate contact.  Noblemen,  merchants,  farmers,  and 
shopkeepers,  all  mingle  freely  together,  and  express 
their  opinions  to  each  other,  by  which  ingenious  and 
excellent  scheme,  the  difierent  ranks  of  society  are  re* 
duced  to  a  level,  and  a  vivid  impression  of  individual 
privileges  is  thus  simply  preserved.  Unfortunately  for 
the  Scotch,  none  of  their  institutions  has  the  same 
tendency.  There  are  no  parish  meetings— no  inquests 
of  coroners — and  no  approach  to  an  intermixture  of 
ranks,  (excluding  the  occasional  trial  by  jury  in  crimi« 
nal  cases.)  Each  class  still  stands  aloof,  and  when  so 
disjoined,  and  prevented  from  discussing  topics  of  mu- 
tual benefit,  bad  measures,  bad  laws,  and  other  mis- 
chiefs injurious  to  the  public  interest  can  easily  be  intro- 
duced, or  at  least  many  improvements  may  be  prevented* 
Though  the  better  organization  of  jury  trial  is  hence 
to  be  desiderated)  the  process  cannot  be  instituted 
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with  sufficient  caution.  In  cities,  and  populous  and 
wealthy  parts  of  the  country,  it  Would  be  at  once  ap* 
preciated,  and  acted  upon  with  pleasure ;  but  in  other 
places  the  draughting  of  juries  from  distant  quarters 
would  be  considered  troublesome,  if  not  oppressive. 
Besides,  it  has  to  be  discussed,  whether  a  vast  number 
of  the  people,  who  though  educated  in  a  small  degree, 
and  possessing  the  natural  common  sense  of  the  Scotch, 
are  really  capable  of  being  impartial  jury-men.  The 
bonds  of  clan-ship,  cousin-ship,  vassalage^  rural  serri- 
tude,  dependence,  religious  consanguinity,  poverty, 
and  other  elements  of  that  antiquated  freedom  so  much 
Janded  by  poets  and  historians,  is  yet  far  from  having 
disappeared  from  sequestered  and  distant  districts; 
and  such  must  b^  either  dispelled  or  considerably  mo- 
dified before  trial  by  jury  cAn  be  widely  disseminated 
with  safety  and  usefulness. 

Every  alternate  Wednesday,  and  every  Monday, 
during  terms,  the  outer  and  inner  house  assume  quite 
an  altered  appearance ;  and  a  complete  revolution  then 
takes  place  in  the  nature  of  the  business  transacted  in 
the  court. 

Every  alternate  Wednesday  duriiig  the  wiiiter  and 
SnmmeF  session,  the  whole  of  the  six  lords  Ordinary, 
quitting  the  discharge  of  their  duties  in  the  recesses  and 
curtained  debating  chambers  attached  to  the  outer  house 
—the  lord  Ordinary  on  the  bills  leaving  his  place  of 
business — ^and  the  two  divisions  coalescing«^there  is 
thence  formed  a  bench  of  fifteen  judges,  who  are  by 
parliamentary  enactment  invested  with  the  office  of 
commissioners  of  teinds,  and  form  the  teind  court  of 
Scotland.^  We  may  here  explain  to  the  stranger, 
that  the  tithes  or  teinds  payable  to  the  clergy  of  the 
established  church  jn  this  country  are  levied  in  certain 
proportions  from  the  land-holders  in  money,  agreeable 
to  a  standard  erected  by  ChurleS  the  First,  and"  the 
commissioners  appointed  by  the  royal  authority.  I^ese 
proportions  depend,  in  a  general  sense,  on  the  share 
which  each  land-holder  is  supposed  to  possess  of  the 
tithes  of  the  church  prior  to  the  reformation,  and 
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\he  Stipends  of  the  present  clergy  are  sosceptible  of 
a  periodical  increase  every  nineteen  years,  until  they 
amount  to  the  exact  value  of  those  tithes  which  were 
taken  by  the  land-holders  from  the  Romish  establish- 
ment. This  subjecty  which  ii  of  so  important  a  na- 
tnre,  will  be  fully  explained  in  its  proper  place,  and 
we  are  anxious  it  should  obtain  the  careful  examina- 
tion of  the  stranger ;  it  may  here  only  be  stated,  that 
in  the  conrse  of  the  proceedings  for  paying  the 
clergy,  there  often  occur  disputes  requiring  settlement 
between  them  and  the  land  proprietors.  This,  there- 
fore, is  the  court  appointed  to  determine  all  pleas  re- 
ferring to  this  branch  of  the  aiFairs  of  the  church.  It 
orders  increases  of  stipends  to  ministers  when  requi- 
site ;  orders  churches  and  schooUhouses  to  be  built 
and  repaired,  and  regulates  all  other  kirk  matters 
touching  on  civil  polity,  on  representation  being  made 
from  the  church  conrts  requiring  its  interference.* 

The  court  has  a  distinct  establishment  of  clerks  and 
officers.  The  commissioners  have  no  additional  salary 
for  executing  these  duties.  The  Lord  Ordinary  up- 
on the  bills  is  also  Lord  Ordinary  on  the  teinds,  and 
as  such  grants  summary  warrants  on  ecclesiastical  af- 
fairs, and  prepares  cases  for  the  determination  of  the 
court  when  it  assembles. 

Of  the  different  species  6f  judicatories  in  Scotland, 
instituted  for  the  purpose  of  hearing  and  determining 
criminal  charges,  there  are  few  varieties,  and  these 
may  very  easily  be  described.  Apart  from  the  juris- 
dictions of  the  civic  magistracy,  by  whom  few  delin^^ 
quents.  are  now  punished,  but  those  who  have  com- 
mitted subordinate  offences,  the  only  criminal  courts 

*  At  one  time,  this  court  met  ofteaer^  but  the  business  com* 
ing  before  it  haWng  undergone  a  gradual  diminution, — as  the 
tithes  in  the  hands  of  the  landholders  became  exhatuied^  after 
arriving  at  which  crisis  no  further  augmentation  of  stipend  can 
tbike  place,— the  meetings  have  settled  down  into  once  a  fortnight. 
Shortly,  they  may  occur  only  once  a  month;  and  finally,  the  prin- 
cipal buiiiLess  regarding  augmentations  will  tenninAte,  when  the 
>6ourt  will  almost  cease  to  operate. 
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m  the  conntry,  are  those  of  the  sheriffs,  and  that  of 
the  High  Court  of  Justiciary.  In  the  landward  counties 
of  Scotland,  each  sheriff  or  his  substitute  may  hold 
an  occasional  criminal  court,  either  with  or  without  the 
assistance  of  a  jury;  In  the  principal  towns,  it  is  com« 
mon  to  hold  a  court  of  the  first  description  on  one  day, 
at  which  only  petty  ofPences  are  discussed,  and  to  hold 
one  of  the  other  at  a  different  time,  where  more  daring 
delinquents  are  tried,  and  subjected  to  penalties  of  a 
severer  nature. 

At  these  jury  courts  of  the  sheriffs,  the  cases  most 
commonly  to  be  determined,  are  such  as  refer  to  per- 
sonal damage,  trespasses,  poaching,  stealing,  house* 
breaking,  shop«lifting,  and  other  larcenies.  The  she- 
riff or  judge  ordinary,  according  to  his  own  discretion, 
may  inflict  punishments  to  the  extent  of  imprisonment 
for  twelve  months,  fines  to  the  amount  of  L.  50,  and 
banishment  from  the  county  for  life.  It  is  often  al- 
leged, that  these  powers  are  too  extensive,  and  may 
be  rendered  injurious  to  the  community  ;  but  it  must 
also  be  remembered,  that  very  many  of  the  cases  to 
which  the  heaviest  of  these  punishments  is  applied, 
but  for  compassion  to  the  perpetrators,  would  frequent- 
ly be  remitted  to  the  High  Court  of  Justiciary,  where, 
in  all  likelihood,  they  would  be  more  severely  dealt 
with.  On  account  of  the  prodigious  increase  of  juve- 
nile delinquency  in  Scotland  within  these  tew  years, 
whereby  the  High  Court  of  Justiciary  is  often  bur- 
dened with  the  trial  of  mere  children,  a  necessity  ex- 
ists for  enlarging  instead  of  diminishing  the  authority 
of  the  sheriff"s  criminal  courts.  It  is  seldom  that  the 
sheriff  ventures  on  trying  any  but  the  most  venial  of- 
fenders, until  he  has  communicated  the  case  to  the 
Lord  Advocate,  who  either  desires  him  to  proceed  by 
ft  jury  or  otherwise,  or  takes  charge  of  the  prosecution 
himself  before  the  Court  of  Justiciary.  Appeals  can  be 
made  from  the  decrees  of  this  and  all  other  inferior 
crin)inal  judicatures  to  the  courts  of  Justiciary,  in  much 
the  same  manner  that  bills  of  suspension  in  dvil  pro«( 
ee«s  are  brought  under  the  cognizance  of  the  Coort  of 
Session. 
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The  High  Court  of  Javticiary,  institoted  1672,  U 
the  supreme  criminal  judicatory  in  Scotland.  It  it 
composed  of  six  commissioners  of  jasticiary,  who  are 
always  at  the  same  time  judges  in  the  Court  of  Session, 
fiFe  of  whom  are  equal  in  authority,  and  the  sixth  acts 
as  a  president  or  chief  justice,  under  the  title  of  Lord 
Justice  Clerk.  It  still  appears  by  the  Almanack,  that 
the  supreme  judge  of  this  court  is  the  Lord  Justice 
General ;  but,  as  already  mentioned,  the  oflSce  is  en« 
tirely  sinecure,  as  the  nobieman  who  holds  the  situation 
never  appears  on  the  bench.* 

The  court  in  general  sits  every  Monday  during 
j^ession,  and  its  attention  is  closely  directed  to  the 
business  of  "jail  delivery/*  or  trial  of  criminals.  In  the 
vacations  of  the  Court  of  Session,  the  different  com« 
missioners  perambulate  the  country,  forming  at  various 
Istations  circuit  courts  of  Justiciary,  on  principles  the 
same  as  those  pursued  in  England  by  the  judges  on 
the  assizes,  with  this  difference,  that  while  the  English 
judges  on  these  expeditions  must  be  empowered  by 
fresh  commissions  every  season,  the  judges  in  Scot- 
land regulate  tlieir  own  motions,  without  any  commu- 
nication from  the  crown.  The  judges  on  the  circuits 
are  likewise  authorized  to  hear  and  determine  appeals 
of  civil  causes  from  the  sheriffs'  and  commissary  courtSi 
when  the  sums  claimed  are  not  higher  than  L.  25. 

The  High  Court  of  Justiciary,  by  the  aid  of  assizeSi 
has   the  power  of  investigating  and  determining  all 

*  An  officer  is  mentioned  in  'the  Almanack  m  pertaining  to 
this  court  with  the  title  of  Solicitor  General^  but  this  is  scarcely 
correct.  ']*hat  officer  is  the  advocate  for  the  crown  in  civil  cases 
before  the  court  of  Exchequer,  or  any  other  judicatory  in  which 
the  crown  is  a  party  contending,  and  in  virtue  of  which  function 
he  receives  the  designation  of  Solicitor  General.  When  he  ap« 
pears  in  the  courts  of  Justiciary  in  an  official  capacity,  it  is  in 
the  character  of  a  depute  to  the  Lord  Advocate.  Like  the  ser- 
geants at  law  in  Westminster,  he  is  the  only  pleader  who  is  per- 
mitted to  sit  within  the  bar.  He  frequently  succeeds  to  the  (rf- 
fice  of  Lord  Advocate.  His  engagements  as  an  officer  of  the 
crown  do  not  preclude  him  from  acting  as  an  advocate  or  counsel 
to  private  ^emm  i4  prdioary  civil  acl;ioo4* 
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misdemeanoun  and  crimes  whatsoever,  except  that  of 
high  treason,  which,  according  to  the  common  law  oi 
Britain,  introduced  into  Scotland  at  the  Union,  must 
be  tried  by  a  specially  appointed  court  of  oyer  and  ler- 
miner,  A  trial  for  a  crime  of  this  description  is  so  rare, 
and  so  much  out  of  the  common  practice  of  Scottish 
lawyers,  that  when  it  occurs,  barristers  from  West- 
miaster  are  generally  retained  to  conduct  the  proceed- 
ings, as  more  intimately  acquainted  with  the  law  on 
points  at  issue.  From  the  High  Court  of  Justiciary, 
no  appeal  can  be  made  to  parliament,  or  any  other 
jorisdrction.  ("or  further  particulars  regarding  this 
court,  we  refer  to  the  article  under  the  head  of  cri« 
minal  prosecution  in  Scotland.  * 

It  has  already  been  stated,  that  many  of  the  juris* 
dictions  in  England,  by  reason  of  their  antiquity,  and 
the  want  of  adaptation  to  the  necessities  of  a  commu- 
nity di£Fering  entirely  from  that  existing  at  the  period 
of  their  institution,  are  exceedingly  ill  calculated  for 
tbe  speedy  dispensation  of  justice  on  uniform  and  easy 
terms.  If  any  thing  were  wanting  to  prove  our  asser- 
tions on  this  point,  we  have  only  to  point  to  the  juris- 
dictions which  the  clergy  of  that  country  still  possess 
over  the  temporal  affairs  of  the  people.  Here  the  sa- 
periority  of  the  system  established  in  Scotland,  for  the 
accomplishment  of  the  same  ends,  stands  prominently 
in  rdief. 

The  great  change  from  Roman  Catholicism  to  Pro- 
testantism'which  took  place  in  England,  having  been 
more  in  the  character  of  a  gradual  and  natural  arrange- 
ment than  that  of  a  violent  revolution,  many  of  the  pe- 

*  The  commissioners  of  justiciary  have  salaries  of  L.  000  each, 
and,  besides,  all  the  travelling  expenses  on  the  drcuits  are  paid  by 
the  Treasury.  The  Lord  Justice  Clerk  has  a  salary  of  L.  2000, 
which,  with  his  income  of  L.  2000  as  a  lord  of  session,  places 
him  nearly  on  a  par  with  the  Iiord  President*  The  court  is  fur- 
nished with  a  heavy  mace  of  polished  iron,  significant  of  the  in- 
flexible and  stem  character  of  the  jurisdiction.  Strangers,  on  or- 
dinary occasions,  will  find  easy  and  free  admittance  to  the  High 
Court  of  Justiciary,  which  is  mostly  held  in  the  ooort-house  di 
the  second  division  of  the  Coon  of  Session. ' 
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Qoliarities  of  the  former  charch  were  suffered  to  re- 
main unmolested,  as  much  for  the  purpose  of  concilia- 
ting the  disaffected,  as  because  any  further  alteration 
could  be  attended  with  no  special  benefit.  As  public 
opinion  has  neyer  been  sufficiently  strong  since  this 
eyentful  epoch,  to  eradicate  abuses,  which  almost  every 
one  is  willing  to  allow  continue  to  exist  in  connexion 
with  the  church,  to  this  day  the  Protei»tant  establish- 
ment of  England  possesses  distinctions  and  privileges 
which  its  best  friends  have  to  deplore  are  not  effaced, 
and  which  furnish  its  enemies  with  a  continual  cause  of 
triumph.  The  principal  immunities  thus  so  anomalously 
sustained  are  the  powers  that  certain  dignitaries  in  the 
church  are  authorized  to  wield  relative  to  civil  matters, 
which  could  far  more  advantageously  be  reposed  in 
certain  lay  judges,  learned  in  the  points  at  issue,  re- 
ceiving their  commissions  frpm  the  crown.  Of  the 
judicatories  instituted  on  principles  of  this  nature,  we 
may  instance  the  Bishops  courts  for  hearing  appeals 
from  the  archdeacon's  spiritual  jurisdictions,  and  for 
determining  all  disputes  relative  to  administrations, 
testaments,  legacies,  &c.  occurring  within  the  diocese  : 
The  courts  of  Arches,  of  which  there  is  one  belonging 
to  each  of  the  archbishops,  to  which  appeals  are 
brought  from  the  bishops  courts,  and  where  other 
cases  occurring  in  the  district  immediately  under  the 
charge  of  the  archbishops  are  tried :  The  Prerogative 
court,  also  belonging  to  the  archbishops,  where  those 
cases  are  heard  whiph  interfere  with  the  jurisdictions 
of  two  or  more  dioceses,  and  where  the  validity  of 
wills,  &c.  are  settled  of  persons  dying  abroad  ;  and  an^ 
other  description  of  archbishops'  court,  called  the  court 
of  Peculiars,  where  cases  originating  in  those  segre- 
gated portions  of  parishes  lying  in  different  parts  of 
the  province  are  determined.  From  all  these  courts 
appeals  can  be  made  to  the  court  of  Delegates  in  Lon- 
don, which  is  conducted  by  **  three  law  sergeants, 
and  half  a  dozen  doctors,"  who,  as  Brougham  remarks, 
are  appointed  because  they  are  young  men,  with  little 
or  no  business,  and  *^  form  the  greatest  mockery  of  a 
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coart  in  the  world."  It  is  but  justice  to  state,  that  as 
each  of  the  foregoing  courts  are  not  conducted  by  tbe 
ecclesiastics  themselves,  but  by  lay  chancellors,  the 
civil  liberties  of  the  people  are  no  way  trenched  upon  ; 
and  therefore  the  only  real  evils  arising  from  the  con- 
tinuance of  the  ecclesiastical  jurisdictions,  is  the  intri- 
cacy and*cumbersomeness  of  the  forms,  and  the  appear* 
once  of  domination  by  the  clergy  in  civil  actions,  a 
circumstance  which  all  churches  wishing  either  to  be 
useful  or  popular  should  sedulously  avoid. 

The  origin  of  these  half  civil  half  ecclesiastical  courts, 
forms  a  subject  of  interesting  inquiry  in  the  history  of 
jurisprudence.  Erskine,  in  his  dissertations,  speaks  of 
them  in  these  words : — 

"  From  the  great  confidence  that  was  in  the  first 
ages  of  Christianity  reposed  in  churchmen,  dying  per- 
sons frequently  committed  to  them  the  care  of  their 
estates,  and  their  orphan  children;  but  these  were 
simply  rights  of  trust,  not  of  jurisdiction.  The  clergy 
soon  had  the  address  to  establish  themselves  a  proper 
jurisdiction,  not  confined  to  ecclesiastical  right,  but  ex« 
tending  to  questions  that  -had  no  concern  with  the 
church.  They  judged  not  only  in  teinds,  patronages,  tes- 
taments, breaches  of  vow,  scandal,  &c.  but  in  questions 
of  marriage  and  divorce,  because  marriage  was  a  sacra- 
ment ;  in  tochers,  because  they  were  given  in  const- 
deration  of  marriage  ;  in  all  cases  where  an  oath  inter- 
vened, on  pretence  that  oaths  were  a  part  of  religious 
worship ;  and  in  the  deprivation  of  notaries,  and  in 
the  trial  of  those  who  used  false  instruments.  As 
churchmen  came  by  means  of  this  extensive  jurisdic- 
tion to  be  diverted  from  their  proper  functions,  they 
committed  the  exercise  of  it  to  their  officials  or  com- 
missaries. Hence  the  commissary  court  was  called  the 
bishop's  court,  or  the  consistorial  court,  from  consistory^ 
a  name  first  given  to  the  court  of  appeals  of  the  Roman 
emperors,  and  afterwards  to  the  courts  of  judicature 
held  by  the  Romish  clergy." 

While  thus,  unfortunately  for  the  purity  of  the 
church  of  England,  it  remained  tainted  with  the  po8« 
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gession  of  a  power,  which  we  are  conrinced  its  great- 
est prelates  liave  often  been  desirous  of  haring  conrey- 
ed  to  civil  jarisdictions,  the  circun\stances  under  which 
the  consistorial  courts  of  Scotland  were  placed  bj  the 
reformation,  were  of  an  entirely  opposite  character. 
Alniost  every  vestige  of  the  former  religions  establish- 
ment was  swept  away  ;  and  although  this  blind  demo- 
lition has  now  to  be  deeply  lamented  on  various  ac- 
counts, the  reformers  are  deserving  of  the  thanks  of 
their  country,  for  being  the  means  of  abolishing  the 
mixed  and  improper  jurisdictions  of  the  clergy. 

Before  the  new  system  of  religion  had  been  well 
planted  in  the  wilderness  caused  by  such  a  dreadful 
convulsion,  measures  were  taken  to  institute  jurisdic- 
tions in  place  of  those  so  rudely  dispossessed.  All  ap- 
peals from  the  old  consistorial  courts  were  withdrawn 
from  the  court  of  last  resort  at  Rome,  and  consigned 
to  the  Court  of  Session  ;  and  shortly  afterwards,  in 
1563,  new  consistory  courts  were  erected  on  entirely 
secular  foundations  by  order  of  Qneen  Mary ;  which 
judicatures,  with  some  occasional  and  necessary  modi- 
fications, still  remain  unchanged  in  their  constitution. 
Another  salutary  amendment  was  made.  A  complete 
and  final  separation  took  place  between  the  lay  and  the 
ecclesiastical  courts  ;  the  latter,  to  be  described  in  con- 
nexion with  the  religious  establishment  now  in  Scot- 
land, having  only  a  jurisdiction  over  those  persons  be- 
longing to  the  parish  churches,  with  reference  to  spi- 
ritual matters,  together  with  authority  over  the  clergy 
necessary  for  the  well-being  of  the  kirk.  The  subse- 
quent erection  of  the  teind  court  has  added  a  third  ju- 
risdiction equally  useful.  Thus,  the  consistory  or  com- 
missary  courts  engross  all  the  business  relative  to  ad. 
ministrations,  testaments,  &c.  The  teind, court  settles 
all  disputes  relative  to  the  secularities  of  benefices. 
And  the  church  courts  only  remain  possessed  of  a  de- 
finite authority  in  things  spiritual. 

The  head  commissary  court  of  Scotland  is  held  at 
Edinburgh  under  the  management  of  four  commission- 
ers or  lay  judges,  appointed  by  the  crown.    They 
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roast  be  advocates  of  a  certain  number  of  years  stand* 
ing,  but  their  avocation  as  judges  does  not  preclude 
them  from  practising  at  the  bar  of  the  supreme  courts. 
They  receive  salaries  of  L.  600  a  year  each.  This 
court  recognizes  all  pleas  relative  to  marriage,  di- 
vorce, bastardy,  and  seduction.  It  grants  separate 
maintenances,  imposes  fines,  determines  the  adminis- 
tration of  defunct  persons,  confirms  heirs  and  execu- 
tors, and,  like  the  Prerogative  court  of  the  Archbishop 
of  Canterbury,  settles  all  disputes  relative  to  the  pro- 
perty of  persons  dying  abroad,  or  in  Scotland  liiithout 
a  fixed  place  of  residence.  It  has  a  special  jurisdiction 
over  the  counties  contiguous  to  Edinburgh. 

Within  these  few  years  Scotland  was  divided  into 
several  provincial  commissariats,  governed  by  local 
commissaries ;  but  as  these  institutions  were  very  ill 
conducted,  were  attended  with  a  needless  expense, 
and  the  business  coming  before  them  not  being  of  a 
heavy  nature,  they  were  very  properly  abolished,  and 
the  authorities  of  the  commissaries  conveyed  over  to 
the  sheriffs  and  their  substitutes.  Every  sheri£F, 
therefore,  now  holds  a  consistorial  court,  as  occasion 
may.  require,  at  which  matters  relative  to  confir- 
mations to  moveable  property  lying  within  the  shire, 
form  the  principal  business.  It  takes  cognizance  of  the 
efiFects  of  strangers  or  intestate  persons,  and  obliges  heirs 
to  pay  the  legacy  duty.  It  is  not  competent  to  declare 
the  validity  of  contested  marriages  or  to  grant  divorces* 
Appeals  from  these  inferior  commissary  courts  can  be 
carried  to  the  head  court  at  Edinburgh,  from  whence 
cases  may  be  advocated  into  the  Court  of  Session,  and 
then  finally  appealed  to  the  House  of  Lords.  It  is 
only  very  important  cases  that  undergo  such  a  course 
of  litigation  ;  but  in  general  they  do  not  rest  till  they 
have  been  determined  by  the  Court  of  Session.  The 
oath  ordered  to  be  taken  in  the  commissary  courts 
difi^ers  materially  from  that  commonly  used,  and  is 
of  a  more  imprecatory  nature.  When  administered, 
the  witness  must  kneel  upon  his  knees.  This  is  the 
only  fragment  of  Roman  Catholicism  pertaining  to  thf 
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proeess,  and  as  such  it  has  been  objected  to  by  those 
of  "  tender  consciences."* 

Until  lately,  it  was  competent  to  carry  civil  causes 
into  the  commissary  courts  for  the  recovery  of  debts 
to  the  amount  of  L.  3 :  6  :  8.  This  was  aone  by  a 
fiction  of  law,  whereby  the  pursuer  pretended  to  be  an 
orphan,  a  widow,  or  some  other  person  requiring  the 
aid  of  the  court.  This  process,  which  is  now  very 
properly  eradicated,  will  remind  our  English  readers 
of  the  fiction  still  daily  used  with  respect  to  bringing 
actions  before  the  court  of  Exchequer,  for  the  recovery 
of  civil  debts,  where  it  is  explicitly  set  forth  in  the 
complaint  (or  writ  of  Qiiare  impedily')  of  the  pursuer, 
that  except  he  recover  the  debt  alleged  to  be  due,  he 
will  inevitably  become  a  defaulter  to  his  Majesty's  re- 
venue from  an  inability  to  pay  his  taxes !  As  there  is 
no  court  in  England  corresponding  to  the  Teind  court 
of  Scotland,  those  clergymen  who  prosecute  for  reco- 
very of  the  temporalities  of  their  benefices,  resort  to 
this  judicature;  but  in  doing  so,  they  must  invari- 
ably have  recourse  to  the  disingenuous  artifice  we 
mention. 

It  is,  we  believe,  almost  settled  upon  by  his  Ma- 
jesty's ministers  and  parliament,  that  the  preceding 
head  consistory  court  of  Scotland  shall  be  consider- 
ably reduced  in  the  number  of  its  judges,  and  in  the 
qufdity  of  the  processes  to  be  brought  before  it.  The 
number  of  judges,  it  is  understood,  will  be  limited  to 
onlv  one,  whose  duties  will  principally  consist  in  ex- 
peding  appeals  from  the  inferior  commissaries  to  the 
Court  of  Session,  which  will  hereafter  be  the  proper 

*  While  kneeling,  the  witness  must  lay  his  left  hand  on  aii 
open  Bible,  and  hold  up  his  right.  The  words  he  is  made  to  re- 
peat,' we  believe,  are  as  follows:  ^'  I  hereby  renounce  all  the 
blessings  contained  in  this  Holy  Book,  and  may  all  the  curses 
therein  contained  be  my  portion  for  ever,  if  I  do  not  tell  the 
truth ;  and  I  swear  by  Almighty  God,  as  I  shall  answer  to  God 
at  the  great  day  of  judgment,  that  I  will  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so  far  as  I  shall  know 
or  be  asked  at  me.*' 
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jadicature  to  which  the  ahore  specified  actions,  rela- 
tive to  marriage,  divorce,  &c.  will  be  carried.  If  the 
jurisdiction  is  to  be  altered  at  all,  in  our  opinion,  it 
should  be  completely  incorporated  with  that  of  the 
civil  C4>urt 

The  Admiralty  court,  now  to  be  mentioned,  is  a 
jurisdiction  of  a  mixed  nature ;  being  partly  supreme 
in  its  authority,  and  partly  liable  to  the  review  of  the 
Court  of  Session.  Since  the  abrogation  of  the  autho- 
rity of  the  Lord  High  Admiral  of  Scotland,  it  has  been 
placed  under  the  superintendence  of  a  Vice-Admiral ; 
yet  the  situation  of  this  individual  is  somewhat  anoma- 
lous, if  not  useless,  as  he  only  nominates  the  Judge 
Admiral,  to  whom  is  committed  all  the  judicial  man- 
agement»  This  latter  officer,  therefore,  with  his  clerks 
and  a  procurator  fiscal,  form  the  constituent  members 
of  the  court. 

There  are  brought  hither  all  cases  pertaining  to 
maritime  affairs,  whether  civil  or  criminal, — **  as  in 
questions  in  charter  parties,  freights,  salvages,  wrecks, 
bottomries,  policies  of  insurance,  the  recovery  of  goods 
which  have  oeen  sent  by  sea  from  one  port  to  another." 
There  is  likewise  here  tried  the  crime  of  murder, « 
piracy,  and  mutiny  on  ship-board.  The  authority  of 
the  judge  reaches  over  the  whole  of  th^  seas,  creeks, 
harbours  and  estuaries  within  high-water  mark,  or  the 
lowest  bridge.  In  criminal  cases,  the  court  impannels  a 
jury,  and  proceeds  after  the  manner  of  the  High  Court 
of  Justiciary.  Its  decrees  for  punishing  mdefactors 
with  death,  are  put  into  execution  within  the  mark  of 
the  highest  tide. 

There  are,  in  various  sea  port  towns,  inferior  courts 
of  admiralty,  under  the  management  of  local  judges, 
appointed  by  the  head  judicature.  Their  interlocutors 
are  reversible  by  the  Judge  Admiral.  The  principal 
court  has  the  power  likewise,  we  think  very  erro- 
neously, of  reviewing  and  reversing  its  own  judge- 
ments ;  and  these  again  can  be  brought  by  appea:l 
before  the  Court  of  lesion  and  Court  of  Justiciary. 
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The  complete  extinction  of  the  Admiralty  Court  of 
Scotland  has  been  long  anticipated,  and  it  is  appre- 
hended, that  the  incorporation  of  its  jurisdiction  with 
the  High  Court  of  Justiciary  and  Court  of  Session, 
will  take  place  by  the  provisions  of  the  new  refprma* 
tory  judicature  act.     Whether  the  alteration  be  bene- 
ficial to  the  country,  remains  to  be  proved.    By  the 
process,  which  is  about  to  be  instituted,  of  concentrat- 
ing the  most  opposite  varieties  of  cases  in  the  Court 
of  Session,   that  tribunal  will  undoubtedly  have  suffi- 
cient employment  of  a  mixed  nature  to  engage  its 
serious   attention.      The  coming  changes   will  most 
likely  have  the  effect  at  least  of  injuring  the  admiralty 
and  commissary  procurators,  whose  practice  will  bene- 
fit the  Solicitors  before  the  Supreme  Courts.     Though 
some  saving  will  accrue  to  the  treasury  on  the  reduc- 
tion of  the  number  of  officials  in  the  courts,  we  ques- 
tion if  the  measures  in  contemplation  be  altogether 
desirabl^e.    The  present  constitution  and  arrangements 
of  the  courts,  we  have  noticed,  are  in  general  excel- 
lent»  and  do  not  lie  under  those  objections  urged  with 
propriety  against  the  Welsh  judicatures,  or  the  still 
more  clumsy  and  inefficient  routine  of  English  eccle- 
siastical courts.    A  littje  salutary  excision  of  needless 
excrescences,  it  is  justly  conceived,  would  better  an- 
swer the  ends  of  a  desire  for  reformation^  than  the 
root  and  branch  destruction  of  those  hitherto  usefu^ 
and  well  managed  judicatures  it  is  proposed  to  molest. 

It  has  already  been  casually  remarked,  on  noticing 
the  changes  incidental  to  the  institution  of  local  autho- 
rities at  the  Union,  that  the  office  of  Treasurer  was 
abolished^  and  that  the  revepue  department  was  con- 
signed to  the  management  of  certain  judges  or  barons, 
wi^  a  kifor's  remen^brancer.*  It  has' now.  to  .beJCartber 

*  The  barons  of  the  Scottish  Exchequer  are  not  necessarily  noble- 
men  or  baioAs.  They  are  merely  judges  of  ordinary  ratik,  who'are 
fatvesied  widi  this  title  in  order  to  assimilate  them  ivith  the  bsmnsof 
the  Engliah  Kxdieqaer.    Hie  designation,  which  is' now  hoiiorary 
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explained,  that  the  old  Scottish  Exchequer  establish- 
ment was  at  this  period  considerably  augmented,  and 
its  judicial  authority  much  improyed  by  acts  of  the 
British  parliame;it.  The  institution  was  arranged  in 
two  departments,  both  under  the  command  of  the 
barons.  These  judges,  four  in  number,  of  whom  there 
is  one  with  the  title  of  lord  chief  baron,  form  a  court 
for  the  purpose  of  hearing  and  determining  all  cases 
connected  with  the  revenue,  brought  before  them  at 
the  instance  of  the  solicitors  of  taxes,  customs,  excise, 
stamps,  general  post  office,  &c.*  This  court  sits  at 
Edinburgh,  where  the  whole  establishment  is  situated, 
during  four  terms  annually,  each  of  about  three  weeks 
in  duration.  The  practice  of  the  judicature  is  entirely 
on  the  English  model,  and  the  juries  who  are  employ- 
ed are  composed  of  twelve  men  only.  Certain  peculiar 
regulations  are  likewise  enacted  relative  to  the  qualifica- 
tions of  advocates  entitled  to  act  as  counsel  at  the  bar. 

Besides  thus  acting  as  judges,  the  barons  have  a  very 
extensive  authority  with  respect  to  property  falling  to 
the  crown  by  reason  of  bastardy,  escheat,  or  otherwise, 
which  they  have  the  power  of  conveying  gratuitously 
to  those  claiming  to  be  nearest  of  kin.  It  is  but  jus- 
tice to  state  that  an  instance  never  occurs  where  the 
barons  refuse  the  prayer  of  petitions  of  this  nature,  when 
properly  grounded,  even  at  a  certain  loss  to  the  private 
revenue  of  his  Majesty. 

The  second  division  of  the  establishment  consists  of  a 
very  extensive  ramification  of  offices  for  conducting  the 
business  connected  with  the  various  descriptions  of 
revenue  drawn  from  the  country,  passing  through  the 

in  both  cases,  is  derived  from  the  ancient  custom  of  employing  no. 
body  but  barons  to  superintend  the  collection  of  the  royal  revenues. 
The  ordinary  barons  of  the  Scottish  Exchequer  have  each  salaries  to 
the  amount  of  L.  2000,  the  Lord  Chief  Baron  has  L.  4000. 

*  The  General  Post  Office  of  Scotland,  and  the  office  for  distribu- 
tion of  stamps,  are  both  subsidiary  to  the  boards  in  London.  A  list 
of  their  officers,  which  is  undergoing  continual  alterations^  will  be 
found  in  the  Almanack.  The  former  of  these  estabUshments  is  now 
probably  the  best  managed  of  any  government  office  in  Britaili. 
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Exchequer.  Besides  the  king's  remembrancer,  already 
noticed,  there  are  several  solicitors,  attomies,  receivers 
of  the  king's  rents,  a  receiver  of  bishops'  rents,  a  clerk 
of  the  pipe,  an  auditor,  with  deputies,  clerks,  assis- 
tants, ushers,  macers,  and  keepers.  The  duties  of  most 
of  these  officers  may  be  easily  comprehended.  Under 
the  direction  of  the  barons,  they  cneck  and  pass  the 
accounts  of  tax  collectors,  sheri£Ps,  commissioners  of 
supply,  and  others  engaged  in  gathering  the  public  re- 
venue. It  will  be  remarked,  that  his  Majesty,  in  vir- 
tue of  hereditary  right,  still  receives  a  considerable 
sum  from  his  private  property  in  Scotland ;  but,  by  a 
wish  to  conciliate,  or  from  a  feeling  of  liberality,  it  is 
gratifying  to  notice  that  much  of  the  money  thus  col- 
lected for  his  own  use  is  dispensed  in  charitable  dona- 
tions to  public  bodies,  and  others  having  a  claim  on 
the  royal  bounty.  As  far  as  we  can  learn,  most  of  the 
public  income  now  collected  in  Scotland  is  sent  direct 
to  the  treasury,  instead  of  being  lodged  as  formerly  in 
this  intermediate  establishment.  This  new  arrange- 
ment has  very  much  lessened  the  consequence  of  the 
institution,  and  though  accounts  continue  to  be  docquet- 
ed  in  the  old  form,  this,  as  a  matter  of  expediency, 
must  also  soon  be  abrogated,  when  the  duties  of  the 
officers  so  employed  will  be  incorporated  with  those  of 
the  functionaries  of  the  supreme  government.  Among 
other  projected  alterations  in  the  Scottish  courts,  it  is 
intended  that  the  number  of  the  barons  is  to  be  reduc- 
ed, on  account  of  the  lightness  of  the  business  coming 
before  the  court.  This  alteration,  in  all  probability, 
is  only  a  preliminary  step  to  the  final  abrogation  of  the 
judicature,  which  is  perceptibly  waning  towards  its 
dissolution.* 

*  Tn  the  church  of  St  GKles  at  Edinburgh,  a  kirk  formed  out 
of  the  choir  of  the  ancient  cathedral, — standing  adjacent  to  the 
parliament  house,  there  are  pews  along  the  front  of  the  gallery, 
appropriated  to  the  use  of  the  Barons  of  Exchequer,  the  Lords  of 
Session,  and  the  magistrates  of  Edinburgh,  with  an  enthroned 
chair  for  his  majesty's  commissioner,  or  legate,  to  the  General 
Assembly  of  the  Kirk  of  Scotland.    During  terms,  these  legal 
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ther  collaterally  with  the  alterations  of  this  nature  any 
change  will  take  place  in  the  judicial  appointments  of 
the  head  members  of  the  court,  is  not  as  yet  conjec- 
tured. It  is  eittremely  probable,  that  the  establishment 
will  be  subjected  to  a  reyision,  and  that  the  number 
of  barons  will  be  gradually  reduced. 

The  existence  of  this  venerable  institution  has  hi- 
therto been  one  of  the  most  prominent  characteristics 
of  an  ancient  order  of  things  in  Scotland,  and  when  the 
time  arrives  that  it  shall  be  extinguished,  tbe  people 
will  have  lost  what  at  one  period  their  forefathers 
would  have  fought  to  maintain.  Its  removal  will  only 
be  another  act  in  that  singular  political  tragedy  now 
acting  in  Scotland  under  the  auspices  of  the  Secretary 
of  State,  who  seems  to  have  an  intention  of  remedying 
the  defects  in  the  treaty  of  Union,  whereby  a  confe- 
deration  of  general  interests,  instead  of  an  entire  incor- 
poration of  institutions,  was  accomplished.  Although 
sorry  for  the  injuries  which  the  country,  and  especially 
Edinburgh,  must  suffer  for  a  season  in  consequence  of 
the  silent  but  not  unobserved  emigrations  of  Scottish 
institutions  connected  with  the  State,  we  are  in  some 
measure  glad  that  a  greater  intimacy  with  England 
IS  drawing  closer  and  closer ;  for  it  requires  little  phi- 
losophy to  discover  that  Scotland  would  have  been  a 
much  more  wealthy  country,  and  a  vast  deal  more  free 
of  local  oppression,  had  the  amalgamation  of  its  interests 
been  effected  with  those  of  its  neighbour  on  the  day 

dignitaries  attend  divine  service  every  Sunday  in  their  robes  of 
office,  preceded  by  their  officers  and  inacers.  Besides  being  fur- 
nished with  a  huge  bible  and  psalm  book,  the  Barons  of  Exche- 
quer have  each  laid  before  them,  during  the  seasons  of  summer 
and  autumn,  a  nosegay  of  flowers,  and  sweet  scented  herbs, 
'Whiieh  shed  a  pleasing -perfume -througlt  tiie  antique  aisles.  This 
custom  resembles  that  which  obtains  .with  regard  to  the  Lord 
Chancellor,  who  has  a  nosegay  placed  before  hmof  the  laiigest 
possible  dimensions.  Agreeable  to  a  veiy  ancient  practice  in 
Scotland,  it  is  also  customary  to  lay  banpfaes  «>f  ^flowers  <m  the 
l)enches  of  the  deacons  of  the  grafts  and  thdr  icidherents  on  the 
lirst  Sundav  after  their  election. 
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on  wbich  James  I.  aseended  the  English  throne.  It 
is  neyertheless  worthy  of  remark,  that  this  iji  not  the 
general  sentiment  of  the  nation,  who  still  insist  on 
maintaining  an  indiridnality  in  the  empire,  though, 
by  an  inconsistency,  they  wonld  not  infenere  to  arrest 
the  progress  of  its  decay. 

Most  of  the  separatejgoyernraent  establnhments  in 
Scotland,  including  the  Scottish  Exchequer,  were  much 
in  need  of  a  reformation  of  some  kind,  in  consequence 
of  the  little  attention  paid  to  them  by  the  mraistry 
since  the  Union,  and  also  by  reason  of  the  flagitious 
manner  in  which  they  were  filled  with  sinecnnal  offi- 
cers, through  the  influence  of  Scotch  noblemen  at  the 
helm  of  affairs.  Though  the  institution  just  alluded 
to  cannot  be  charged  with  the  commission  of  any  im- 
proprieties of  a  nature  so  derogatory  to  the  integrity 
of  the  country  as  Some  others,  the  existence  of  a  sepa- 
rate purse  has  been  decidedly  injurious  to  the  common 
revenue.  It  may  possibly  not  be  known  to  the  stran^ 
ger,  that  besides  the  needless  expenditure  in  support 
of  a  numerous  train  of  officers  of  state,  officers  of  the 
crown,  officers  of  the  household,  continued  since  the 
Union,  few  of  whom  have  any  actual  duties,  the  Ex- 
chequer has  attached  to  it  a  species  of  **  civil  list," 
containing  the  names  of  probably  five  hundred  indivi- 
duals, whom  it  annually  supports  by  the  payment  of 
pensions.  This  bead-roll  of  paupers  is  composed  prin- 
cipally of  females,  many  of  whom  are  impoverished 
ladies  of  quality  left  in  destitute  circumstances;  but 
whatever  may  now  be  the  precise  privileges,  convey- 
ing a  title  to  draw  eleemosynary  stipends  of  this  na- 
ture, it  is  an  undeniable  fact,  that  at  one  period  the 
bounty  was  often  bestowed  on  very  improper  objects. 
The  Scotch,  who  seldom  lose  an  opportunity  of  apply- 
ing nicknames  as  a  satire  on  vanity  or  vice,  deformity 
or  misfortune,  designate  these  pensioners  '<  Exchequer 
ladies."  The  list  is  not  inserted  in  the  Almanack,  or 
any  other  publication. 

The  Scotch  have  adopted  a  very  beneficial  practice 
in  relation  to  the  judicial  system  worthy  of  imitation 
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by  tkeir  neiglibounu  With  the  exception  of  the  sit* 
tings  of  the  Exchequer  coart,  which  are  regelated  by 
quarterly  festivals,  the  terms  of  the  whole  courts  in 
Scotland,  as  well  as  those  of  colleges,  &c,  are  regulate 
ed  by  fixed  days  of  meeting  entirely  unconnected  with 
religious  obserrances.  This  is  a  benefit  to  society  at- 
tributable to  the  abrogation  of  festivals  by  the  Scottish 
kirk  and  estates,  and  it  is  desirable  that  such  a  simple 
expedient,  by  which  a  consultation  of  the  moon's  age  or 
of  calendars  is  unnecessary,  might  be  carried  into  eiffect 
by  the  English  Courts.  The  Court  of  Session  has  a 
recess  of  three  weeks  at  Christmas,  and  it  does  not 
commence  its  winter  session  till  the  November  or  half- 
yearly  sacrament  of  the  communion  at  Edinburgh  is 
dispensed ;  yet  an  earlier  period  of  meeting  could  not 
trench  on  this  holy  observance,  which  being  supposed 
by  the  Scotch  unattached  to  particular  seasons,  might 
be  sooner  attended  to.  Even  were  this  not  the  case, 
the  sitting  of  the  court  with  a  recess  of  three  days, 
would  not  be  disadvantageous. 

The  total  expense  of  the  judicial  management  of 
Scotland  amounts  in  round  numbers  to  L.  180,000  per 
annum.  This  includes  the  salaries  of  all  descriptions 
of  judges  and  court  officials,  sherifiFs,  and  others  ;  out- 
lays on  the  circuits,  clerks,  &c.  This  is  paid  by  the 
Exchequer  under  the  deduction  of  the  money  realized 
by  the  fee-fund,  which  may  be  stated  at  about  L.  15,000 
anually.  The  revenue  paid  from  Scotland,  drawn 
for  stamps  and  other  charges  on  law  deeds  and  proceed- 
ings, is  very  nearly  equtd  to  the  sum  of  L.  180,000, 
and  in  this  manner  the  judicial  establishment  of  the 
country  may  be  said  to  pay  itself.  Altogether  there 
are  now  upwards  of  L.  600,000  levied  from  Scotland 
on  stamps.  The  attorney  tax  also  produces  L.  15,000. 
This  cess  has  been  loudly  exclaimed  against ;  but  its 
uses  in  preserving  the  profession  respectable  are  too 
worthy  of  appreciation  to  allow  of  its  abrogation. 

To  those  sketches  of  the  various  judicatures  at  pre- 
sent established  in  Scotland,  we  may  add,  for  the  bene* 
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fit  of  the  stranffer,  a  short  notice  of  the  different  de- 
scriptions of  lawyers  who  are  engaged  io  expeding 
processes  before  the  courts. 

The  lowest  person  whom  the  law  recognises  as  e  li« 
gible  to  practise  before  any  court  of  record,  is  simply 
an  attorney  or  proctor.  He  must  be  a  person  who  nas 
served  a  regular  apprenticeship,  and  been  pased  un- 
der the  examination  of  a  specially  appointed  committee 
of  the  profession.  By  entering  his  name  in  the  sheriffs' 
books,  and  taking  out  a  certificate  from  the  commis- 
sioners (of  stamps)  for  attorneys'  licences,  for  which  he 
pays  L.  12  annually,  he  then  becomes,  according  to  the 
tenor  of  his  licence,  **  a  solicitor,  attorney,  proctor, 
agent,  or  procurator."  Those  who  possess  these  qua- 
lifications are  officially  the  same  in  both  countries,  al- 
though locally  their  designations  are  different.  While 
in  England  the  name  of  attorney  is  selected,  in  Scot- 
land they  receive  more  commonly  the  title  of  '^  writer,*' 
or  Solicitor  at  Law.  In  Aberdeen,  they  are  designated 
**  advocates,"  and  they  are  as  commonly  in  some  places 
called  procurators.  Nevertheless,  their  duties  are 
nearly  the  same  over  the  whole  of  Britain. 

In  Scotland,  these  solicitors  enjoy  the  sole  privilege 
of  conducting  cases  before  the  magistrates,  the  sheriffs, 
the  commissaries,  and  the  admiralty  courts,  whether 
on  civil  or  criminal  process.  They  take  down  the 
grounds  of  complaint,  prepare  papers,  expede  the  sum- 
mons, give  in  written  pleadings,  take  out  diligence, 
instruct  officers,  and,  in  short,  manage  the  whole  case 
from  its  entry  until  its  termination.  All  strangers, 
therefore,  having  cases  which  fall  under  the  above  ju- 
risdictions, must  employ  writers  or  solicitors  at  law. 
There  are  no  procurators  in  Scotland  belonging  dis- 
tinctly to  the  church  or  commissary  courts. 

The  next  stage  in  the  legal  profession  is  that  of  a 
Notary- Public.  This  is  a  person,  who,  upon  a  similar 
examination,  is  entitled  to  act  as  a  legal  tester  of  public 
documents.  He  is  qualified  to  draw  up  contracts  of 
marriage— indentures — the  title  deeds  of  landed  pro- 
perty— to  convey  estates  from  a  seller  to  a  buyer — and 
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write  ont  other  deeds  and  bonds  of  a  similar  natnre.  It 
may  be  mentioned,  that  the  law  by  no  means  forces  pri- 
vate persons  to  have  their  deeds  drawn  ont  by  a  notary- 
public,  or  by  any  lawyer  whatever.  But  as  these  gen- 
tlemen are  regularly  educated,  and  thoroughly  compe- 
tent to  construct  a  paper  with  perfect  legal  accuracy, 
they  enjoy  to  the  exclusion  of  all  others  this  branch  of 
business.  At  one  time  many  of  the  ministers  of  the 
Kirk  of  Scotland  were  in  the  practice  of  drawing  ont 
the  testaments  and  other  documents  of  their  parish- 
ioners, a  custom  resulting  undoubtedly  from  their  at- 
tendance on  the  sick,  and  their  natural  desire  to  serve 
^em,  by  giving  their  wishes  an  appearance  of  ac- 
curacy in  language.  This  old  practice  is  now,  how- 
ever, abated,  as  much  from  the  more  general  diffusion 
of  educated  notaries,  as  from  the  circumstance  that  the 
wills  thus  drawn  out  have  often  been  litigated  and  re- 
duced. 

The  other  department  of  the  notary's  duties  consists 
in  his  being  the  person  properly  qualified  to  note  bills 
or  take  protests.  By  attaching  his  signature  to  a  bill, 
it  is  esteemed  a  legal  voucher  that  it  has  been  offered 
for  payment  and  rejected.  It  is  frequently  the  case  in 
^Scotland  that  the  business  of  a  notary  is  joined  to  that 
of  solicitor,  and  that  of  messenger  at  arms ;  neither  of 
these  being  considered  complete  in  their  qualifications 
until  they  have  the  properties  of  a  notary.  Indeed,  we 
believe  that  the  profession  of  a  notary  or  conveyancer^ 
apart  from  that  of  a  legal  practitioner,  is  almost  un- 
known in  this  country,  except  in  the  case  of  bank- 
er's clerks,  who  are  sometimes  invested  with  these 
powers  in  order  to  expede  the  general  business  of  the 
establishment.  Legal  practitioners  may  act  as  con- 
veyancers without  being  notaries;  but  in  doing  so 
they  must  employ  these  functionaries  to  test  certain 
deeds  or  records  of  transactions  requiring  that  attesta- 
tion prescribed  by  law.  Attofnies  pay  no  additional 
tax  for  being  notaries ;  but  those  acting  solely  as  no- 
taries pay  the  same  tax  as  legal  practitioners. 
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After  the  solieitor  at  law  is  the  Solidtor  before  the 
Supreme  Caarts.  Thiis  is  a  person  Who  enjoys  every 
way  a  far  higher  station  in  society.  He  most  have 
served  a  long  apprenticeship,  and  paid  to  his  employers 
a  heavy  fee  of  entry.  He  has  to  undergo  a  routine  of 
study  in  Scottish  law  at  the  universities,  in  order  to 
render  him  perfect  in  passing  his  examinations.  It  is 
here  to  be  observed,  that  while  young  men  intended 
for  the  legal  profession  in  England,  receive  an  edoca- 
tion  at  the  various  inns  of  court,  where  there  goes  for- 
ward a  regular  course  of  probation,  in  Scotland  this 
practice  does  not  obtain, — a  single  professor  at  the 
principal  colleges,  being  deemed  sufficient  for  con- 
veying legal  instruction.  The  professors,  at  least 
those  of  Edinburgh,  are  generally  lawyers  of  eminent 
abilities.* 

These  Solicitors  before  the  Supreme  Oourts,  who  pay 
the  usual  attorney  tax,  after  being  admitted  members 
of  the  corporation,  conduct  cases  of  every  description 
before  the  Court  of  Settsion,  Justiciary  Court,  Jury 
Court,  and  Teind  Court.  The  body  is  of  comparative- 
ly recent  erection,  having  been  only  incorporated  by 
royal  charter  in  1797.  It  has  appointed  office-bearers, 
a  hall  of  meeting,  and  a  library.  The  members  while 
on  duty  in  the  **  House"  may  wear  a  gown  of  black 
stuflF. 

Standing  upon  a  level  with  the  above  respectable 
body,  yet  reaching  numerioally  much  higher,  is  the  So- 
ciety of  "  Writers  to  the  Signet.**  This  is  not  an  in- 
corporated body ;  any  attempt  which  has  been  made  to 

*  For  medical  jurisprudence  there  is  unfortunately  no  taste  in 
Scotland.  Lawyers  do  not  consider  its  study  necessary,  and  few 
physicians  deem  it  essential  to  their  practice.  It  is  thus  shame- 
fully neglected ;  and  the  only  comfort  is,  that  in  England  still 
less  attention  is  paid  to  such  a  useful  branch  of  legal  education. 
The  French,  whose  peculiarities  furnish  a  theme  for  sneezing  on 
all  occasions,  shame  the  British  in  this,  and  many  other  depart- 
ments of  sciences.  The  College  of  Edinburgh  possesses  an  emi- 
nent professor  of  medical  jurisprudence ;  but  he  has  very  few 
pupils. 
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obtain  a  charter  of  incorporation,  with  the  privileges 
.of  that  distinction,  having  been  fmstrated.  It  is  never- 
theless an  ancient  and  hononrable  body  of  gentlemen, 
who  are  qualified  to  act  as  law  agents,  or  as  they  are 
sometimes  called  in  Scotland,  <*  men  of  business,  or 
doers/'  In  this  capacity,  they  differ  nothing  from  the 
Solicitors  before  the  Supreme  Courts,  over  whom  they 
have  a  slight  superiority  on  account  of  their  possessing 
the  sole  right  of  expeding  or  passing  papers  under  the 
signet  or  seal  of  his  Majesty,  which  is  a  source  of 
very  profitable  employment. 

This  society  has  also  office-bearers,  and  a  valuable 
library  adjacent  to  the  court-house.  They  are  entitled 
to  wear  black  silk  gowns,  and  claim  precedence  of 
the  solicitors, — an  honorary  privilege,  by  the  way, 
which  the  latter  are  not  very  willing  to  acknowledge. 
The  Writers  to  the  Signet  and  Advocates  have  benches 
or  pews  set  apart  for  them  in  the  inner  house,  which 
is  a  recognized  distinction  over  all  other  practitioners. 

The  expense  of  educating  a  young  man  in  this  branch 
of  the  legal  profession  is  very  considerable ;  an  ap- 
prenticeship for  five  years,  for  which  a  premium  of 
two  hundred  guineas  is  paid,  and  a  course  of  tuition 
in  the  Roman  and  Scottish  law  being  necessary,  besides 
fees  of  entry  after  examination.  The  total  expense,  in- 
cluding outlay  for  books,  &c.  and  deducting  what  may 
be  earned  during  the  term  of  apprenticeship,  we  under- 
stand to  be  not  less  than  L.  800.  To  carrv  on  business 
as  a.  Writer  to  the  Signet  or  Solicitor,  a  large  capital 
is  required,  on  account  of  the  number  of  ready-money 
disbursements  made  for  litigants.  The  profession  is 
at  present  very  precarious. 

There  is  another  class  of  law  functionaries  who  are 
entitled  to  carry  on  processes  in  the  Court  of  Session, 
namely,  the  first  or  head  clerks  of  the  Advocates,  who 
are  admitted  to  such  a  privilege  upon  undergoing  an 
examination  and  paying  the  attorney  tax.  The  body 
is  not  numerous,  and  many  clerks  do  not  take  advan- 
tage of  their  rights. 
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At  the  head  of  the  profession  in  both  kingdoms,  is 
the  Advocate  or  barrister.  From  al  Ithat  we  can  learn, 
there  does  not  exist  much  real  di£Perence  between 
these  professional  gentlemen,  further  than  this,  that 
while  the  barrister  of  Westminster  more  immediately 
receives  his  brief  from  the  hands  of  the  suitor,  the  ad- 
Tocate  in  Edinburgh  indirectly  has  it  through  the  me« 
dium  of  a  law  agent.  The  advocate,  we  presume,  is 
abo  a  personage  who  more  frequently  enjoys  a  wider 
knowledge  in  regard  to  every  subject  pertaining  to  his 
profession.  This  arises  from  the  condensed  nature  of 
our  courts,  and  the  scope  which  is  thereby  afforded  of 
haranguing  both  on  points  of  law  and  equity.  On  ac« 
count  of  the  law  of  the  country  permitting  the  speeches 
of  advocates  in  favour  of  criminals  on  their  trial,  they 
must  likewise  be  obliged  to  study  criminal  jurispru- 
dence, and,  what  must  be  equally  paramount,  the  art  of 
appealing  to  the  feelings  of  the  court  and  jurors. 
Hence,  it  will  be  obvious  that  Scottish  barristers  have 
set  before  them  a  far  more  extensive  field  on  which  to 
make  a  display  of  their  talents  than  their  brethren  in 
England.  We  do  not  require  to  notice,  that  for  many 
years  the  Scottish  bar  has  been  eminently  distinguish- 
ed by  individuals  of  the  highest  literary  and  forensic 
attainments. 

The  title  of  sergeants-at-law — servientes  ad  legem^9 
unknown  among  the  Advocates  of  Edinburgh.  The 
body  collectively  is  designated  the  Faculty  of  Advo- 
cates, and  it  is  presided  over  by  one  of  the  most  dis- 
tinguished of  the  society,  chosen  by  vote,  entitled  **  the 
Dean,"  whose  office  is  considered  as  exceedingly  ho- 
nourable. The  society  possesseis  no  charter  of  incor- 
poration, and  it  cannot  reject  any  candidate  for  admis- 
sion, provided  he  be  capable  of  undergoing  several  ex- 
aminations on  the  Roman  and  the  Scottish  law,  and 
have  published  and  defended  a  Latin  thesis  on  a  title 
of  the  Pandects  of  Justinian.  At  one  time^  none 
but  those  of  noble  or  gentle  families  were  permitted 
to  enter  the  sacred  pale  of  the  Faculty  of  Advocates ; 
but  this  very  inyidious  and  unjust  principle  of  exclu- 
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81011  has  been  destroyed  for  at  least  thirty  years,  and 
the  profession  is  now  open  to  young  men  of  talentSi 
of  whatsoever  parentage  they  may  happen  to  be.  * 

The  Faculty  of  Advocates  is  a  very  large  and  influ- 
ential body  in  the  metropolis,  and  its  members  have 
unquestionably  been  instrumental  in  giving  to  the  so- 
ciety of  Edinburgh  that  tone  of  intellectuality  and 
taste  for  literature  for  which  it  has  invariably  been 
characterized.  The  Scotch  in  general  have  much  rea- 
son to  be  deeply  indebted  to  this  society  of  gentlemen, 
for  the  indefatigable  zeal  with  which  they  are  continu- 
ally animated,  in  protecting  the  liberty  of  the  subject 
Though  it  may  probably  be  as  often  attributed  to  a 
desire  of  gaining  personal  distinction  as  to  motives  of 
a  more  disinterested  nature,  it  is  still  extremely  fortu« 
nate  that  so  many  men  of  talent  are  ever  found  ready 
to  volunteer  their  services  in  guarding  the  interests 
of  prisoners  brought  to  trial,  when  no  pecuniary  re* 
compense  can  be  expected  for  their  exertions.  In  this 
respect,  the  Scottish  Advocates  are,  in  reality,  the 
self-constituted  guardians  of  public  liberty ;  serving, 
in  no  small  degree,  to  neutralize  the  occasional  bad 
effects  arising  out  of  the  arbitrary  authority  of  the 
local  administration,  as  well  as  to  mitigate  the  tendency 
of  a  very  indistinct  code  of  criminal  laws. 

At  present  there  are  between  thre^  and  four  hun- 
dred advocates  ;  but  of  these,  nearly  one  half,  from  oldi 
age,  retirement,  or  change  of  occupation,  do  no|;  take 
an  active  share  in  the  business  of  the  courts,  ,^nd,  in- 
deed, in  many  cases^  merely  enjoy  the  title  ;  for  it  is 
by  no  means  uncommon  for  the  sons  of  gentlemen  to 
qualify  and  enter  themselves  9s  advocates,  who  have 
no  real  intentions  of  pursuing  the  profession.  Of  the 
remaining  portion,  there  ai*e  about  eighty  who  enjoy 
permanent  situations  at  the  disposal  of  the  crown,  or 
of  the  local  authorities ;  such  as  judges  of  the  supreme 

*  It  if  anden'tood  that  the  old  principle  of  ezdotion  w%% 
brought  to  a  terminatioii  by  a  <htsh.  Tho  incident  is  a  matter  of 
tradition  in  Edinburgh- 
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courts,  sheriffs,  clerks  of  Session  and  jury  court,  law 
professors,  counsel  for  the  Excise,  assessors,  &c.  By 
these  means,  there  are  offices  to  the  extent  of  nearly 
one  for  every  third  person,  eligible  from  his  standing 
to  occupy  it.  There  are  four  situations  worth  L.  4000 
each  pgr  annum,— three  of  L.  3000, — three  of  L.  2500, 
—fourteen  of  L.  2000,— four  of  L.  1000,— eight  of 
L.500, — thirty-four  of  L.  300, — and  eight  of  about 
L.  250.*  No  profession  in  Scotland,  therefore,  holds 
out,  independent  of  private  practice,  such  an  advanta- 
geous prospect  of  settled  and  lucrative  employment  as 
that  of  the  bar. 

The  fees  or  honoraria  payable  to  advocates,  which 
are  always,  if  possible,  in  guinea  notes,  are  very  high ; 
being  generally  from  two  to  ten  guineas  for  the  writing 
of  papers  on  legal  cases,  and  for  debating  thereon.  Oc- 
casionally they  amount  to  fifty  guineas.  By  a  business 
of  this  nature,  it  is  possible  to  realize  the  sum  of 
L.  4000  per  annunty  though  few  actually  receive  more 
than  the  fourth  part  of  this  sum.f 

The  Faculty  of  Advocates  possess  a  library  of  a  very 
extensive  description,  situated  contiguous  to  the  court- 
houses. From  its  national  importance,  it  will  form 
the  subject  of  a  separate  notice  among  other  similar 
institutions. 


•  Bdin.  Rev.  vol. 
•f  The  custom  of  wearing  wigs  in  now  falling  into  dlf  ase  among 
the  advocates ;  but  they  all  stiU  wear  the  ancient  toga  of  the 
profession. 
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PROMINENT  AND  PECULIAR  LAWS  AND  USAGES^  IN 
SCOTLAND. 


XATUftE  OF  SCOTCH  LAW — PROCESSES  FOR  THE  RECOVERY 
OF  DEBTS — SEIZURE  OF  THE  PERSOK  AKD  MOVEABLE  PRO- 
PERTY— SCOTCH    JAILS ARRESTMENTS    OF     FOREIGNERS 

AKD  STRANGERS— ATTACHMENT  OF  HERITABLE  PBOPERTY. 


If  he  bis  ample  palm 
Should  haply  on  ill-fated  shoulder  lay 
Of  debtor,  strait  bis  body,  to  the  touch 
Obsequious,  as  whilom  knights  were  wont, 
To  some  enchanted  castle  is  conyey'd. 

Philips. 


It  may  be  remarked,  that  by  no  peculiarity  in  the  in- 
stitutions of  a  people, — the  instrumental  part  of  reli- 
gion excepted, — is  their  genius  and  character  so  pro- 
minently developed  as.  the  contexture  of  their  civil 
and  criminal  jurisprudence.  The  truth  of  this  proposi- 
tion is  distinctly  exemplified  by  the  sympathy  subsist- 
ing between  the  laws  of  Scotland  and  its  inhabitants. 
It  is  now  very  generally  understood  among  those  in- 
defatigable antiquaries,  who  delight  in  exploring  the 
origin  of  customs  and  national  institutions,  that  at  one 
period  the  laws  of  England  and  Scotland,  if  not  ex- 
actly uniform,  bore  a  great  resemblance  to  each  other* 
But  with  regard  to  how  this  similarity  originated,  or 
by  Fhom  it  was  effected,  there  still  exist  great  doubts. 
If  such  a  parity  in  legal  usages  ever  actually  existed, 
it  has  long  ceased  to  be  observable.     In  the  present 
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day,  onl^  a  few  faint  traces  of  a  former  coiiMuigniiiity 
can  be  distingnished.  The  principles  of  the  two  codes 
of  jurisprndenee  are  often  alike ;  bnt  in  their  practical 
inflaence  on  society,  or  the  forms  by  which  they  are 
set  in  motion,  there  is  seldom  any  common  points  of 
similitude.  Each  law  has  in  the  conrse  of  centuries 
been  gradually  adapting  itself  to  the  circumstances, 
the  manners,  and  the  feelings  of  the  people  among 
whom  it  acts.  The  vast  increase  of  commerce, 
wealth,  and  population,  with  the  corresponding  eleva- 
tion of  the  middle  ranks  of  society,  hare  caused  the 
institution  of  innumerable  new  statutes,  and  have  been 
the  consequent  means  of  obscuring  the  old  written  law 
in  England,  while  the  long  impoverished  and  depress- 
ed state  of  Scotland,  its  want  of  industry  or  spirit, 
and  its  religious  distractions,  tended  to  preserve  the 
old  laws  in  sdmost  their  original  constitution.  The  abro- 
gation of  some  of  the  ^ost  inefficacious  usages  since 
the  Union,  and  the  introduction  of  British  statutes 
since  that  event,  has  amended,  but  by  no  means  revo- 
lutionhEed  the  system,  and  therefore  the  Scottish  law 
may  be  adduced  as  stilt  one  of  the  most  prominent 
national  institutions. 

The  foundation  upon  which  the  superstructure  of 
our  law  is  reared^  is  a  very  ancient  work,  entitled  the 
**  Begiam  Mc^egtatem^  Almost  no  point  in  history 
has  been  so  warmly  canvassed  as  the  authorship  of  this 

S reduction ;  one  party  asserting  it  to  be  a  compilation 
ictated  by  David  I.  of  Scotland,  and  another,  with 
equal  feasibility,  declaring  it  to  be  a  work  digested  by 
order  of  Edward  I.  of  England,  and  introduced  by  him 
into  this  country  for  the  purpose  of  assimilating  the 
Scotch  with  the  English  law.  Leaving  this  to  be  clear- 
ed up  by  the  researches  of  historians,  it  may  be  men- 
tioned, that  whether  Edward  was  the  patron  of  the 
Eegiam  or  not,  it  is  at  least  very  certain,  that  on  con- 
quering the  northern  part  of  the  island,  he  was  an- 
xious to  engraft  upon  it  the  institutions  of  his  own 
kingdom.  While  he  and  his  successor  were  in  Scot- 
land;  the  Court  of  King's  Bench  sat  at  Roxburgh, 
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where  cases  were  determined  on  eqiud  terms  from  «11 
parts  of  Britun** 

The  work  whick  has  thus  been  made  the  object  of 
the  keenest  controversy,  whether  a  copy  of  the  treatise 
of  Bannlph  de  GlanTille  or  the  reverse,  is  a  compila- 
tion of  a  very  extraor^nary  nature.  It  has  evidently 
been  the  prodnction  of  a  man  of  profound  abilities  as 
H  scholar.  He  must  have  had  an  extensive  knowledge 
of  sacred  and  pro&ne  history,  and  of  the  languages, 
laws,  manners,  and  customs  of  Europe,  and  especially 
those  of  this  country.  He  has  extracted  and  incor- 
porated the  substance  of  the  Justinian  Pandects  or 
Roman  law  rf*  as  much  of  the  Levitical  and  Canon  law 

•  HUckstone. 

•f*  The  Pandects  of  Justinian,  or  the  civil  law  which  had  been 
in  use  among  the  Romans,  were  lost  for  many  centuries  after 
the  overthrow  of  the  empire  by  the  barbarians,  and  they  were 
not  cQscovered  till  the  year  1137,  by  which  time  the  whole  of 
the  nations  of  Europe  were  lying  in  the  lowest  pitch  of  degrada- 
tion. A  copy,  whidi  had  escaped  the  general  destruction  of  Ro- 
man literature,  it  is  said,  was  discovered  accidentally  in  the 
town  of  Amalfi  in  Italy ;  and  no  sooner  was  the  fact  promulgated, 
than  Uie  Romish  ecclesiastics  addressed  themselves  warmly  to 
the  task  of  disseminating  its  contents  throughout  the  dififerent 
states  in  which  they  happened  to  be. .  Each  country  thus  be- 
came indebted  to  R<nnan  law  for  a  portion  of  its  legal  institutes. 
Some  adopted  and  preserved  the  use  of  it  more  than  others  ;  but 
none  seems  to  have  retained  the  Roman  usages  so  completely  as 
the  Scot-ch.  They  have  done  so  by  meaxis  of  statutory  and  con- 
suetudinary laws  enforcing  attention  to  particular  heads.  As 
we  are  of  opinion  that  little  is  popularly  known  of  the  origin  of 
that  mighty  exertion  of  genius,  the  Pandects  of  Justinian,  we 
beg  to  offer  the  following  explanation  in  the  words  of  Banekton : 
«<  The  Emperor  Justinian,  [A.  O.  £33,1  having,  by  his  great  vie* 
torieSf  restored  to  the  Roman  empire  the  several  vast  provinces 
whidi  had  been  dismembered  from  it  in  the  times  of  his  prede- 
cessors, by  the  Goths,  Vandals,  and  other  foreign  nations,  and 
enjoying  perfect  tranquillity,  undertook  the  noble  but  difficult 
enterprise  of  reducing  their  laws  to  order,  which,  by  their  im- 
mense bulk,,  had  fallen  into  great  confusion ;  and  in  the  first 
place  he  caused  compile  the  code,  consisting  of  the  constitutions 
jo£  the  empexois  from  Adrian's  time  till  bis  own,  CQUeo(ed  out 
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as  saited  hi»  purpose ;  tlie  Decretok  of  pope*  ia4  tliDir 
eouD^il* ;  made  tel^dioiiB  from  the  knoim  laws  of  huh 

of  tlie  Gregorian,  Hermogenlaa,  and  Theodosian  oodes>  Next,  lis 
caused  digest  what  was  proper  to  have  ike  sanction  of  laws  of  ths 
writings  of  the  Roman  Uiwyors,  that  flourished  either  la  tfansseC 
the  oomiiionwesdth,  or  under  the  emperors  till  the  emperor  Gor« 
diao,  under  whom  Modestinns  the  last  of  those  illustrious  law* 
yers  lived.  These  consisted  of  no  less  than  two  thousand  volumdi« 
all  which  were  perused  by  the  learned  persons  commissioned  for 
that  purpose,  who  excerpted  such  portions  as  they  thought  fit  for 
the  ^ign,  and  composed  them  into  fifty  hooks,  eatted  die  Pan- 
dects and  I>igests,  which  the  emperor  authorissed  for  lurs,  anA 
advised  tb«  ssme  to  be  published*  Aad  the  very  ssmo  yew 
he  advised  the  Institutions,  as  the  elements  of  the  dvil  law,  to 
he  composed  $  these  are  contained  in  four  books,  to  which  he 
likewise  gave  the  imperial  sanction.  He  afterwards  added  new 
laws  or  Novels,  and  the  whole  being  joined  together,  the  greatest 
magazine  of  knowledge  was  thus  formed  that  ever  tiie  world  was 
favoured  with." 

The  benefits  which  have  aocnied  to  the  modern  world  by  thf 
promulgation  of  the  Roman  law  in  the  twelfth  century,  are  now 
Incalculable.  Had  the  church  of  Rome  stifled  the  publication  of 
the  Pandects,  which  it  could  easily  Have  done,  it  is  extremely 
probable  that  civilization  would  have  been  now  scarcely  dawning 
on  Europe ;  there  assuredly  would  have  been  as  yet  no  lefbrmfr. 
tion  in  nligion,  aad  Christianity  itself  might  have  been  lost,  or 
only  remembered  as  a  curious  tradition.  I'he  original  copy  of  tha 
Pandects  was  deposited  at  Florence  1411,  where*  says  Brenck- 
man — an  enthusiastic  Dutch  lawyer,  who  undertook  a  pilgrim- 
age to  study  one  of  the  manuscripts,  and  has  left  a  learned  work 
on  the  subject— it  is  esteemed  as  the  most  valuable  literary  ca« 
riosity  in  existence,  being  preserved  in  purple  velvet  in  a  rich 
casket,  and  shown  to  travellers  by  the  m^ks  and  mafistrates 
bar^ieaded,  and  with  lighted  tapers.  Modern  tourists  are  si- 
lent respecting  the  present  condition  of  the  Pandects,  but  we  be- 
lieve, they  are  lodged  among  other  rare  books  and  manuscripts 
in  the  prindpal  Florentine  library  or  Magliabechina.  The  law* 
yers  of  Holland  have  written  many  ponderous  volumes  of  oom- 
mentaries  on  the  JSoma^  law,  and  to  these  monuments  of  leaciu 
ing  aad  industry,  Scottish  advocates  frequei^tly  fiad  OfCfM^icni  to 
r^er  in  their  papers  and  pleadings.  Tiiere  have  been  severs^ 
splendid  editions  of  the  Pandects  ;  that  commonly  used  is  from 
the  Dutch  press,  and  resembles  a  thick  octavo  biblOf  closely 
|»rinted  in  double  columns.  The  word  Pandect  is  from  the  Greek, 
and  Kterallf  signifies  off  «A0  tPOTitb,  or,  by  a  free  interpretatloa, 
€dl1hefmt€  eaij^ngi* 
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dent  European  nations ;  engrossed  the  dictates  of  Bri* 
tish  kings,  probably  from  some  records  now  lost ;  and 
taken  some  of  the  laws  originating  in  feudalism ;  all 
of  whidi  he  has  woven  into  one  general  book  of  edicts, 
simple  and  distinct  in  their  character,  and  adjusted  to 
the  necessities  of  the  affe,  as  well  as  the  peculiar  man* 
ners  of  the  people.  No  authorities  are  given ;  and 
but  for  the  obvious  origin  of  the  institutes,  the  work 
bears  all  the  appearance  of  entire  originality. 
.  This  remarkable  compilation  of  laws  was  the  only 
written  law  of  the  kingdom,  until  James  I.  attempted 
to  superadd  the  enactments  of  parliament,  and  intro- 
duce the  civilised  usages  of  the  English  government. 
The  acts  of  the  Scottish  parliament  were  ^for  several 
ages  of  Uttle  force  in  a  country  so  turbulent  as  Scot- 
land; but  at  length,  as  the  people  became  more  amen- 
able, they  came  into  complete  operation.  Though 
these  statutes  were  ultimately  the  cause  of  dispossess- 
ing the  Eegicm^  that  work  was  not  neglected.  The 
new  laws  were  constituted  on  the  model  therein  pre- 
sented, and  thus  the  principles  of  the  Roman,  and  the 
other  legal  usages  of  a  foreign  character,  have  formed 
the  bans  on  which  almost  all  our  municipal  laws  are 
founded. 

Lawyers  now  divide  the  common  law  into  two  de- 
partments,— the  written  law,  or  that  part  of  our  juris- 
prudence derived  from  Scottish  and  British  Statutes  ; 
and  the  unwritten  or  consuetudinary  law,  founded  on 
customs  and  usages  of  great  antiquity,  and  only  known 
by  the  writings  of  modem  authors.  To  these  there 
might  be  added  a  third  or  minor  branch,  composed  of 
acts  of  sederunt  of  the  Court  of  Session,  a  judicature 
possessing  very  extensive  powers  in  the  interpreta- 
tion of  old  statutes,  in  the  regulation  of  its  own  forms, 
and  in  the  enactment  of  a  species  of  bye-laws,  not  in- 
fringing on  British  acts  of  parliament,  but  calculated 
to  supply  what  may  have  been  left  unprovided  for  in 
the  written  or  unwritten  law.  In  the  exercise  of  a 
discretionary  power  of  this  description,  the  Court  of 
Session  generally  acts  with  very  commendable  pm«> 
dence ;  and  it  is  fortunate  for  the  liberties  of  the  sub- 
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ject  that  such  is  the  case.  The  old  written  law,  or 
acts  of  the  Scottish  estates,  are  often  yeiy  tyranniad» 
and  at  least  yexations.  And  as  thore  is  no  precise  sum* 
mary  of  abrogated  and  unabrogated  enactments,  it  be* 
conies  thence,  the  prerogative  of  the  snprwnejndiea- 
tores  to  apply  them  as  appears  most  consonant  with 
justice  and  humanity.  The  Scotch  acts  are  in  many 
instances  of  the  most  inestimable  character,  reflecting 
credit  on  those  who  were  the  instmments  of  their  con- 
struction; howerer,  tiiis  excellence  is  considerably 
abated  by  institutes  of  a  very  fHyolons  and  oppressive 
nature,  significant  of  a  narrow-minded  age,  and  often 
partaking  more  of  the  semblance  of  regidations  insti- 
tuted by  an  officious  coterie  of  Tillage  &quisitors  than 
a  respectable  national  assembly.  Having  (rflen  little 
business  of  importance  to  attract  their  attention,  the 
estates,  instigated  by  the  General  Assembly,  legislated 
on  everv  subject,  however  trivial.  Modes  of  speak- 
ing, styles  of  dressing,  ordinary  domestic  arrange- 
ments, public  and  private  amusements,  religions  opi- 
nions, &c,  were  all  duly  regulated.  Lucidly  the  statntes 
which  thus  at  tme  time  interfered  with  the  private  af- 
fairs of  individuals,  if  not  actually  rescinded  or  fallen 
into  desuetude,  are  now  exercised  so  temperately  that 
little  or  no  injury  is  sustained  from  their  protracted 
existence. 

Much  of  the  indistmctness  of  the  civil  and  criminal 
jurisprudence  of  Scotland,  arising  from  the  circum- 
stance above  quoted,  has  been  ooviated  by  compila- 
tions of  legal  institutes.  The  works  of  Mackenaie, 
Erskiue,  Stair,  Hume,  Bell,  and  other  writers  on  the 
principles  and  forms  of  law,  with  the  decisions  of  the 
courts  on  all  kinds  of  cases,  have  considerably  simpli- 
fied the  judicial  code,  and,  in  defiance  of  the  ajpocry- 
phal  acts,  have  rendered  it  more  explicit  and  mtelli- 
gible  than  that  of  England.  Except  as  regards  cases 
bearing  principally  on  mercantile  law,  which  is  only  be- 
^nning  to  be  forced  on  the  attention  of  Scottish  lawyers. 
It  apparently  suits  every  purpose  required,  to  the  com- 
plete satisfaction  of  the  nation.  Sometimes*  it  is  se- 
vere, but  more  ordinarily  it  is  temperate,  and  gene- 
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rtUy  mild  ttod  equitable,  Contiderifig  the  violteitiidei 
throQgli  iMsh  it  has  come,  and  tiie  prejndioee  of  mairf 
cf  its  (Bonstrtietony  it  is  ia  reality  a  matter  of  aorpriae 
bow  it  slionld  l>e  so  steady,  efficient,  and  linmane« 
Now,  when  modified  and  imj^rored  by  British  statutes, 
!t  requires  only  to  be  administered  by  active  and  pro* 
dent  judges,  to  l>e  erery  way  worAy  of  permanent 
tfopport.  Beneficial  as  the  progressiye  introdnction  of 
English  institutions  may  oe,  any  molestation  of  the 
common  law,  the  kx  loci^  in  iayour  of  parallel  nsa^ 
ftom  finghmd,  (until  these  usages  hare  been  ]^rinianly 
purified,)  would  be  a  serious  error  in  international  gO" 
remment.  Should  the  legislature  erer  contemplate 
the  abrogation  of  such  an  important  national  institution, 
it  is  desirable,  that  in  the  first  place,  our  jurisprudence 
be  patiently  studied ;  and  if  a  reciprocity  of  laws  be 
ultimately  found  expedient,  that  the  Scotch  may  at 
least  hare  the  gratification  of  contributing  their  due 
proportion  to  the  imperial  code* 

With  this  Tery  brief  explanation  of  the  oritfin  and 
formation  of  Scottish  law,  which,  though  parUr  of  as 
old-fashioned  quality,  is  not  less  deserving  of  illustra* 
tion,  we  pass  to  a  popidar  sketch  of  those  prominent 
peculiarities  in  the  general  system,  useful  to  be  Imown 
ny  strangers  whose  business  or  inclinations  may  lead 
them  to  visit  or  have  any  connexion  with  this  country. 
Independent  of  the  instruction  it  has  been  our  wish  to 
convey  in  as  simple  a  manner  as  possible,  on  a  subject 
hitherto  obscured  by  technicalities,  it  is  trusted  that  a 
knowledge  of  the  institutes  and  forms  of  process,  se- 
lected for  their  adaptation  to  the  purposes  of  this  work, 
will  aid  in  elucidatW  the  habits  and  opinions  of  a  peo- 
ple whone  character  has  already  engaged  the  attention 
of  so  many  eminent  writers  of  focts  and  fiction. 

In  consideration  of  the  momentous  nature  of  the 
subject,  and  the  comparative  want  of  information 
among  English  merchants  regarding  ImX  usages 
wherein  they  often  happen  to  be  concerned  we  bring 
first  under  exaiftination  those  forms  of  procedure  suited 
for  the  recovery  of  debts.    To  render  the  good  points 
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6f  the  Scotch  law  on  this  tcfpic  the  more  coii^ioaoii% 
we  here  adopt  the  phin  of  contrasting  the  English  with 
the  Scotch  nsages. 

The  principfd  singnlarity  in  the  English  law  relatiTe 
to  the  forms  instituted  for  the  recovery  of  conmion 
debts  is  the  existence  of  metne  procesSf  which  ia  in* 
corpoiBted  with  almoat  every  part  of  the  system.  The 
litendmeatnng  of  this  phrase  is  a  process  raised  in  the 
middle  or  in  the  Interim  between  the  beginning  and 
ending  of  another  process;  bnt  popidarly  its  signifi- 
cation is  entirely  different.  It  is  the  application  of  a 
summary  warrant  to  seize  the  body  or  the  mods  of  a 
debtor,  befcH*e  he  be  aware  of  such  a  procednre  being 
instituted.  Until  some  recent  alterations  were  inade> 
memeprocess  could  be  put  in.  force  in  order  to  recoyer 
debts  of  the  smallest  amount :  Now^  L.  20  is  the  low* 
est  sum  for  which  it  can  be  used.  Preyioos  to  the 
eighteenth  century,  it  was  not  necessary  to  swear  Ae 
dSft  was  just,  the  payment  of  the  office  fees  being 
sufficient.  To  raise  a  process  of  this  nature,  and  to 
apply  to  other  modes  of  executing  ciyil  warrants,  a 
writ  must  be  procured  on  oath,  from  the  court  of  Kind's 
Bench,  adapted  to  the  exiffency  of  the  case  or  the  de^ 
sires  of  the  creditor.  Of  these  writs  there  are  yaiioua 
kinds,  all  possessing  distinct  properties.  We  select 
five  for  our  purpose. 

The  first  and  most  important  writ  is  designated  Vkea* 
jnasy  or  capias  ad  mUgfkteiendumy  (to  capture  for  satis* 
faction)  which  can  only  be  44>piied  to  imprison  the 
person  of  the  debtor.  So  great  an  evil  is  incarcera- 
tion supposed  according  to  the  law  of  England^  that 
if  once  a  debtor  be  put  in  jail  by  a  eapiasy  all  his  pro* 
perty  moveable  and  heritable  is  protected ;  and  it  is 
nrom  this  cause  that  the  anomaly  is  often  seen  of  a 
rich  landed  proprietor  being  confined  for  life,  until 
^^  dice  can  be  made  of  his  bones,"  while  the  poor  cre- 
ditor is  possibly  ruined.  The  capias  is  more  frequent- 
ly used  in  the  shape  of  a  summons  to  attend  a  court 
on  a  particular  day,  than  to  distress  the  debtor;  vet 
this  is  under  the  provision  that  bail  be  given  for  his 
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appearance.  When  it  is  therefore  executed  b^  m 
officer  on  the  debtor,  the  debt  must  either  be  liquidat- 
ed or  bail  giren,  and  as  one  or  both  of  these  conditions 
are  at  first  sometimes  attended  with  difficulties,  in 
cases  of  this  nature  he  is  carried  to  the  house  of  the 
baili£P/  where  arrangements  may  be  made  for  his  li- 
beration. After  a  short  confinement,  should  he  be 
still  unable  or  unwilling  to  enter  into  terms  of  surren- 
der, he  is  carried  to  jail»  there  to  await  the  day  of 
trial.  Whether  he  give  bail  or  not,  on  the  day  arriv-- 
ing  for  the  judicial  discussion,  if  he  wish  to  litigate 
the  suit,  special  bail  must  be  given,  that  should  judge- 
ment go  against  him,  the  amount  of  the  debt  will  be 
paid.  In  most  cases,  the  first  description  of  bail  can 
easily  be  procured,  diough  in  the  case  of  the  debtor's 
non-appearance  on  the  "  return-day"  in  court,  the  bail 
is  answerable  for  the  debt  to  the  sheriff,  who  in  all 
cases  of  bail,  is  the  person  responsible  to  the  creditor. 
Special  bail  is  more  difficult  to  be  obtained,  as  it  is  a 
guarantee  for  the  ptfyment  of  the  sum  demanded. 
Those  who  become  security,  therefore,  in  this  sense, 
have  a  considerable  power  over  the  personal  liberty 
of  the  debtor,  whom,  on  suspicion  of  fugitation,  they 
can  secure  in  a  summary  manner,  even  though  it  were 
on  a  Sunday.  The  sheriff's  fees  for  granting  bail  are 
necessarily  very  exorbitant. 

The  extreme  ease  with  which  this  writ  can  be  ap- 
plied, is  calculated  to  be  the  means  of  often  securing 
debts,  which,  in  places  of  dense  population  like  Lon- 
don, could  not  be  recovered  by  a  more  indulgent  mode 
of  operation;  but  taken  in  a  general  sense,  it  is,  too 
precipitate,  and  gives  the  creditor  at  all  seasons  too 
much  power  over  his  debtor.  The  English  law,  which 
is  full  of  contrarieties,  would  appear  to  enter  into  this 
sentiment,  for,  as  if  ashamed  of  sanctioning  a  process 
of  so  dangerous  a  tendency,  it  very  materially  neu- 
tralizes its  own  works,  by  allowing  the  person  against 
whom  the  capias  is  issued  to  barricade  himself  in  his  own 
house,  and  defy  the  approach  of  the  officers  of  justice ! 
According  to  Blackstone,  until  the  bailiff  has  actually 
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%ow^yBd  his  Tidim,  he  possesses  no  authority  to  en- 
force his  abandonment  of  his  premises.  Every  man's 
house,  by  the  old  law  of  England,  says  he,  is  consider- 
ed to  be  '<  his  castle  of  defencQ  and  snre  asylum, 
wherein  he  should  suffer  no  violence.  Which  princi- 
ple is  carried  so  far  in  the  civil  law,  that  not  even  a 
common  summons,  much  less  an  arrest,  can  be  execut- 
ed upon  a  man  within  his  own  walls."  An  officer  may 
enter  the  quUt  door  peaceably,  and  then  break  open 
an  inner  door ;  but  if  the  house  or  tenement  be  divid- 
ed into  separate  dwellinp;-houses,  the  doors  of  these 
rooms,  or  flats,  are  considered  to  be  outer  doors,  and 
therefore  inviolable.  In  this  case,  officers  with  writs 
may  try  all  expedients  to  gain  admittance  on  easy 
terms ;  which  strange  peculiaritv  in  the  English  law, 
some  of  otir  readers  may  probably  remember,  was  the 
cause  of  many  humorous  seizures  and  escapes,  as  di- 
lineated  by  Smollett  and  other  novelists  of  last  cen- 
tury.      , 

Should  execution  be  required  to  be  enforced  on  an 
unpaid  bill,  the  procedure  is  nearly  the  same  as  if 
upon  an  open  account. 

When  it  occurs  that  the  seizure  of  the  goods  of  a 
debtor  would  be  more  conducive  to  payment  than  his 
incarceration,  a  writ,  known  by  the  name  of  fieri  fu" 
das  (to  cause  to  be  made,)  is  procured  in  the  same 
manner  as  the  capias.  When  laid  as  an  '<  execution," 
as  it  is  popularly  designated,  on  the  property  in  a 
house,  shop,  or  warehouse,  it  acts  as  a  sequestration, 
and  if  the  debt  be  not  liquidated  or  bail  given,  a  sale 
can  be  made  of  the  whole,  or  as  much  as  is  necessary, 
at  the  end  of  three  days,  during  which  period  the 
officer  remains  on  the  spot  to  see  that  the  articles  are 
not  embezzled.  This  harshness  of  the  execution,  how- 
ever, as  in  the  case  of  the  capias,  is  much  softened  by 
the  circumstance  that  the  doors  may  be  barricaded  and 
the  bailiff  nonplussed.  If  it  be  possible,  this  is  a  still 
more  severe  process  than  the  foregoing,  and  in  any 
case,  injurious  to  the  rights  of  other  claimants,  who, 
.  on  account  of  the  rapidity  of  its  application,  may  be 
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defrauded  out  of  a  sbare  ef  the  property*  How  often,  in 
idlusioii  to  this  exerdse  of  power,  do  we  read  passages 
of  this  nature  in  the  lighter  works  of  English  writ- 
ers ^—  **  On  lady  Emily  coming  home  in  the  carriage, 
she  conjectured  from  the  significant  looks  of  the  ser« 
yants  that  something  strange  had  oooaered  in  her  ab- 
sence ;  and,  lo  I  on  entering  the  drawing-room,  she 
foond  to  her  consternation,  an  execution  was  in  the 
house  for  no  less  tlian  the  sum  of  three  thousand 
pounds,"  &C.  or  iJiis,  **  I  had  scarce  entered,  when  a 
sheriffs'  officer  appeared  at  the  door,  and  bolting  in, 
kid  an  execution  on  the  shop  for  eighty-five  pounds, 
odd  filings,  at  the  suit  of  Mr.  Hardgrare  the  cam- 
bric and  lace  merchant."    This  is  meme  process. 

The  third  writ  is  suited  for  the  seizure  of  goods 
and  profits  of  lands,  comprehending  £1  species  of  pro- 
duce, animals  on  tiie  ground,  and  so  fortn.  It  is  now 
little  used ;  baring  mei^d  into  the  next  writ,  desig- 
nated an  eleffH,  which  gives  a  power  of  seizing  every 
description  of  moveables,  including  landed  produce,  and 
even  the  land  itself.  It  however  can  only  be  issued 
after  a  court  of  justice  has  decided  the  claim.  When 
laid  upon  the  land,  it  is  seldom  that  the  property  is 
taken  absolutely.  The  more  common  mode,  we  boM 
lieve,  is  to  seq^nestrate  a  part  or  the  whole  for  a  limit- 
ed period,  until  the  debt  be  liquidated  by  the  rents  or 
produce.  Should  the  lands  not  be  touched,  and  the 
produce  only  taken,  a  capias  to  seize  the  person  can 
also  be  procured ;  but  if  put  to  its  utmost  extent,  it  sn« 
persedes  that  writ,  and  therefore  the  person  of  fhe  debt- 
or is  for  ever  secured  from  imprisonment.  An  elegU 
cannot  be  laid  on  lands  held  off  a  subject-superior,  and 
this  accounts  for  the  choice  made  by  some  creditors 
in  imprisoning  the  persons  of  land-owners  instead  of 
attaching  their  estates. 

Hie  mih  and  last  writ  to  be  noticed,  is  divided  into 
two  kinds.  The  first  is  known  by  the  name  of  Station 
stapky  which  is  applied  to  make  debts  good,  contract- 
ed in  an  open  miucket  (estapky)  and  the  second  by 
that  of  SuHuie'Merckafif  which  proceeds  on  a  written 
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eontract  liaving  been  made  belweea  tibe  ptuiim,  to 
whieh  tbe  seid  of  a  maffistrate  hat  been  attached  to 
give  it  effect.  Both  tfiese  writs  can  attach  the  per- 
son and  the  moveable  and  heritable  property  of  a 
debtor;  bnt  they  are  issued  under  some  very  rigorous 
regulations,  as  each  has  been  liable  to  great  abuses.* 

By  the  foregoing  modes  of  recovery  of  debts,  great 
complexity  exists  with  respect  to  the  exact  propertiea 
of  the  various  writs.  In  some  cases,  the  person  and 
^e  goods  can  be  taken,  and  in  others  this  is  impossiF 
Ue.  In  one  case^  the  land  is  protected  at  the  ex* 
pense  of  the  person,  and  vice  verMO.  In  everr  in- 
stance diere  are  inconsistencies  of  a  very  remarkable 
character.  The  elusory  circumstance  of  shntttng  m 
door  may  perplex  a  lareditor :  The  opening  of  it  in* 
cautiously  may  at  once  rain  a  debtor  for  ever*  Some* 
times  it  is  the  creditors,  and  at  others  the  debtors, 
who  have  the  law  in  their  favour.  In  all  these  peculiar 
qualifications  of  the  process,  there  is  a  mixture  ci 
harshness  and  good  fiseling  quite  characteristic  of  the 
Engli9h,  and  it  is  we  think  obvious,  that  in  no  other 
oountry  than  England,  where  wealth  is  so  diffused,  or 
the  people  so  commercially  inclined,  could  such  sum- 
mary  measures  be  instituted. 

In  Scotland,  a  more  impartial  balance  of  immunities 
is  established  between  the  pursuioff  and  the  contend- 
iM  i^arties ;  mesneprocesa  is  here  unknown,  and  the  writ 
which  is  procured  and  enforced  on  debtors,  bears  no 
resemblance  to  those  used  in  England.  As  the  law  is 
constituted,  neither  the  person  nor  the  moveables,  ne- 
ther the  rural  produce  nor  the  landed  property,  can  be 
touched  as  satisfaction  for  debts,  until  they  have  been 
substantiated  in  a  court  of  justice,  or  until  a  bill  or 
promissory  note  has  been  dishonoured.  To  this  gene- 
ral rule  there  is  only  one .  exception,  arising  out  of  a 
particular  exigency,  shortly  to  be  explained.    WhUe 

*  Blackstone's  Gmnmentarles— -Tomlin*!  Law  Di9tioiuu7«-« 
Oifford's  English  Lawyer,  jMfdm. 
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the  English  law  seems  ever  to  proceed  on  the  princt* 
pie  that  a  debtor  should  at  all  times  be  amenaUe  to 
the  demands  of  a  creditor,  whether  the  claim  be  cor- 
rect or  dishonest,  the  Scotch  law  more  considerately 
supposes,  that  in  almost  all  cases  there  may  be  reasons 
for  the  debt  having  remained  unpaid,  and  even  though 
grantinff  that  the  dmm  be  just,  as  a  matter  of  cour- 
tesy and  common  humanity,  that  it  is  but  fair  that  the 
debtor  should  be  apprised  of  the  nature  of  the  demand^ 
before  he  be  compelled  to  pay  it  on  the  instant.  Like 
the  British  crimmal  law,  which  presupposes  that  all 
persons  are  innocent  until  the  contrary  has  been  pro^ 
ven^  so  the  Scottish  law  conceives  that  until  the  nature 
of  the  debt  has  been  discussed  and  its  actual  existence 
determined,  no  sudi  debt  is  owing.  By  this  code  of 
jurisprudence,  moreover,  it  is  not  contemplated  that, 
in  ordinary  actions  of  debt,  the  person  sued  will  not 
abide  the  course  of  procedure,  still  when  the  contrary 
is  forced  under  its  notice,  a  greater  degree  of  severity 
will  be  used,  and,  if  necessary,  a  writ  as  summary  as 
a  capias  can  be  applied. 

The  first  step  almost  invariably  taken  to  recover  a 
debt  judicially  in  Scotland,  is  to  procure  and  send 
**  a  summons"  to  the  debtor  to  appear  in  court  on  a 
certain  day,  in  the  hour  of  cause.  The  action  must 
be  raised  in  the  district  in  which  the  debtor  resides, 
or  before  a  Supreme  Court  at  Edinburgh.  These 
summonses,  or  royal  mandates,  are  issued  by  the. 
derks  of  the  various  courts  at  the  instance  of  the 
plaintiff  or  pursuer.  The  process  pursued  in  exped- 
mg  them,  differs  somewhat  accordmg  to  the  practice 
of  the  particular  court ;  and  the  ultimate  diligence 
raised  thereon  likewise  differs  according  to  the 
amount  or  nature  of  the  demand.  Of  these  varie- 
ties there  are  three  kinds,  to  be  noticed  separately. 

When  a  decree,  awarding  payment,  has  been  issued 
by  a  justice  of  peace  court,  or  by  the  burgh  magis- 
trates in  their  capacity  of  justices,  or  by  the  sheriffs 
in  their  small-debt  court,  the  mode  pursued  in  apply- 
ing execution  is  exceedingly  simple.    The  decreet  or 
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jadgement  is  first  extraeted,  and  a  copy  of  it  served 
upon  the  defender.  It  is  an  order  to  seise  his  person 
or  moveable  property  on  the  expiry  of  six  days,  if  the 
debt  therein  mentioned  be  not  previously  settled. 
Should  this  not  be  done,  on  the  seventh  day,  the 
officer  may  put  the  law  in  force  without  any  other 
warrant  than  the  extract  of  the  decreet.  A  choice  is 
H^nerally  made  between  the  person  and  the  goodsy 
though,  if  necessary,  they  can  be  both  taken. 

The  second  process  is  entirely  peculiar  to  the  juris- 
diction of  the  magistrates  of  royal  burghs,  in  their 
courts  of  record.  It  is  designated  <'  an  act  of  ward- 
ing," and  somewhat  resembles  the  preceding.  Its  au- 
thority, however,  is  limited,  as  it  can  only  be  applied 
to  the  seizure  of  the  person  or  property  within  the 
royalty.  Should  the  defender  leave  the  bounds,  ap- 
plication must  be  made  to  the  Court  of  Session  for 
**  letters  of  homing,"  the  properties  of  which  writ  are 
immediately  to  be  mentioned. 

At  one  period  the  people  of  Scotland,  like  their 
English  neighbours,  might  have  secured  themselves 
within  their  premises  as  in  a  fortified  castle,  and  de- 
fied the  authority  of  civil  officers.  But  this  was  found 
to  be  injurious  in  its  consequences,  and  the  law  at 
length  remedied  the  evil  by  instituting  a  fiction  in 
the  process,  whereby  the  debtor  was  placed  in  the  light 
of  a  redely  and  hence  could  be  taken  and  imprisoned  as 
B  criminal.  By  this  absurdity  debtors  were  in  many 
cases  subjected  to  very  severe  treatment,  and  the  fic- 
tion was  often  prostituted  to  such  an  extent  that  es- 
cheat of  property  followed  on  its  application.  In- 
stances of  this  nature  occurred  in  Scotland  as  late  as 
the  reign  of  George  II.  Since  that  time  the  fiction 
has  been  so  harmless,  that  its  excision  would  be  of 
no  importance.  The  writ  or  process  in  which  this 
whimsical  idea  is  incorporated,  is  designated  by  Scotch 
lawyers  ^*  letters  of  homing,"  and  is  expeded  by  the 
Court  of  Session  only.  If  me  diligence  is  to  be  raised 
upon  the  decree  of  a  sherifp  or  any  inferior  judge,  an 
extract  is  procured  firom  the  books  of  the  court,  and 
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Oanried  to  tbe  bill  chambei'  in  tbe  General  Register 
House  in  Edinburgh,  accompanied  by  a  sbort  petition 
or  bill,  craving  letters  of  boming  on  tbe  decree.  The 
officiating  derk  having  examined  these  documents, 
writes  the  words  *^  sic  fiat  ut  peUtur,**  (so  let  it  be 
done  as  craved^)  on  the  back  of  the  bill.  This  indor- 
sation is  supposed  to  be  the  assent  of  the  Court  of  Ses- 
sion ;  the  clerl;  being  a  substitute  for  the  Lord  Ordi- 
nnry  on  the  bills,  who  is  the  essence  of  that  judicature 
in  his  own  person.  On  this  order  being  exhibited  in 
the  contiguous  apartment  called  the  <<  signet  office," 
the  letters  of  horning  (already  written  out  and  pre- 
pared by  the  agentO  stamped  with  tbe  seal  of  his  Ma- 
jesty, are  given.  The  first  judicial  intelligence  the 
debtor  receives  of  the  procedure  thus  instituted,  is  by 
the  reception  of  a  copy  of  the  letters,  or  as  .it  is  called 
'<  a  charge,"  wherem  are  recited  the  decree  of  the 
court,  and  the  amount  of  the  debt,  with  tlie  command 
of  the  king  to  pay  the  same  within  fifteen  days,  or  be 
proclaimed  as  a  rebel  to  the  will  of  the  sovereign.  If  no 
attention  be  paid  to  this  gentle  warning  before  the  ter- 
mination of  the  prescribed  period,  the  officer  makes 
0ut*a  certificate  that  the  debtor  has  been  actually  pro- 
daimed  a  rebel  by  three  blasts  of  a  horn  at  the  market 
cross  of  the  head  town  in  the  shire,  before,  certain 
witnesses.  This  written  falsehood  bcdng  brought-  to 
the  bill  chamber  along  with  a  jpetition,  craving  <^  let- 
ters of  caption,"  the  clerk,  as  formed  y,  gives  Im  war- 
rant, and  the  requisite  seal  of  the  sovereign  is  attach- 
ed^ to  the  caption  prepared  for  the  purpose.  Whm 
this  is  accomplished,  the  diligence,  composed  of  the 
two  documents,  letters  of  horning,  andlettera<tf  captiom 
is  made  up.    The  writ  is  complete** 

If  the  above  writ  is  to  be  raised  upon  a  deonee  of 
the  Court  of  Session,  the  order  at  the  .bill  cbainber  is 

*  The  expenie  of  tUs  proofiM  varies  acooidisg  to  dsnanstaa^ 
060,  but  may  be]  averse^  at  h*  2, .  lOs*  Tb^  fiction  of  4b« 
boming  fonns  an  item  of  only  ovm  ^iUhg  and  Wi^g9nff0  in  tbU 
estimate. 
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nniiecessaiy,  inasmiich  as  the  ooort  has  already  giyea 
its  assent  to  the  attachment  of  the  toyfil  signet. 
Twenty-one  days  mast  ehipse  before  diligence  can  be 
raised  on  a  sentence  of  this  coart. 

By  act  of  pariiament,  the  registered  and  extracted 
protest  on  an  onpaid  bill  or  promissory  note,  acts  pre- 
cisely the  part  of  an  extract  of  the  decree  of  a  judge. 
The  only  difference  in  the  process  is,  that  six  inst^ui 
of  fifteen  days  are  allowed  between  the  giving  of 
the  chaise  and  the  application  of  the  writ.  This  is  a 
preferable  procedure  to  that  in  England,  where  exe- 
cution may  be  delayed  for  three  months ;  thus  pro- 
tracting  payment  to  a  distant  date.  Should  diligence 
be  institnted  as  above  on  bills  not  onerous,  or  liable  to 
objection  in  payment,  the  acceptors  or  indorsera  may 
suspend  it  by  a  summary  applicatioB  to  the  Lord  Or- 
dinary. If  the  plea  set  forth  be  good,  and  the  answenai 
of  the  drawers  or  pursuers  be  considered  insaiGcienty 
ihe  iMToceedings  are  stopped ;  but  if  the  plea  be  trifling 
or  inapplicable,  diligence  is  allowea  to  go  on. 
In  the  eaae  of  procuring  an  arrestment  of  diligence, 
the  acceptors  or  indorsera  torn  on  the  pursuers*  and 
bring  the  suit  into  the  Court  of  Session  by  <^  letters 
of  sttspeosion,"  which  answer  the  purpose  of  a  sum- 
mons. In  this  manner  bills  are  more  peremptory  in 
Scotland  than  in  England,  where  payment  can  be  de- 
kyed  till  the  day  of  the  return  of  the  writ,  even  aU 
thiough  the  plea  of  non-payment  be  frivolous. 

When  the  diligence  is  thus  made  up,  it  forms  a  writ 
of  greater  civil  power  than  any  other  in  Great  BriUuii. 
It  incorporates  within  itself  the  properties  oi  four  of 
the  English  writs.  It  attthorises  the  seizure  and  im« 
priaonment  <^the  person;  the  arrestm^it  of  the  debt- 
or's property  in  the  possession  of  a  neutral  party  ;  the 
attadkment  of  his  moveable  goods,  money,  rural  pro- 
duce, agrimltnral  implements,  rents,  either  simultar 
neoniBly  or  otherwise,  as  circumstances  or  the  wish  of 
the  creditor  may  direct.  The  debtor,  moreover,  being 
considered  as  a  criminal,  it  doe»  not  recognize  his 
right  to  repel  tbe  attadcs  of  the  civil  officers.    It  con- 
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tains  a  clause  enjoining  all  civil  authorities  to  hunt  out 
and  seize  the  contumacious  rebel,  wheresoever  he  may 
lurk,  and  place  him  in  close  confinement,  <<  ay  and  un- 
til he  fulfil  and  obey  the  letters  of  homing."  In  its 
execution,  the  officer  and  his  concurrents  may  break 
open  all  outer  and  inner  doors,  tear  down  impediments 
of  every  description,  and  should  force  be  employed 
against  them,  ''  letters  of  fire  and  sword"  will  be  issued 
to  give  additional  strength  to  the  warrant,  whereby 
a  party  of  military  can  be  called  in  to  aid  the  civil 
power. 

The  process  used  in  capturing  a  debtor  or  seizing  his 
efiects,  may  be  characterized  as  slow  in  its  operations. 
Three  weeks  or  a  month  may  elapse  from  the  date  of 
the  interlocutor  before  diligence  can  be  executed ;  but 
it  will  be  remarked,  that  when  the  vigorous  hand  of 
thelaw  is  at  last  compelled  to  be  used,  it  Mis  with  a 
solemn  and  fearful  vengeance.  By  the  steadiness  and 
systematic  plan  of  its  operations,  it  is  put  beyond  the 
power  or  caprice  of  a  bailiff  to  molest  a  debtor  untti 
the  very  moment  prescribed  by  the  statute ;  and  in 
the  interim  from  the  raising  of  die  letters,  means  may 
be  taken  to  pay  the  debt,  or  to  sue  out  a  sequestration, 
in  order  that  one  creditor  may  not  injure  the  rights 
of  others. 

It  has  been  stated  above,  that  there  is  an  exception 
to  the  usual  process  pursued  in  recovering  debts. 
This  may  now  be  explained.  When  a  creditor  has 
just  and  valid  reasons  of  the  strongest  nature  for  con- 
cluding that  his  debtor  is  planning  an  escape,  or  is  in 
the  act  of  absconding,  by  which  means  an  ordinary  sum- 
mons would  be  ineffectual, — or  in  the  case  of  the  sum- 
mens  being  given,  whereby  the  letters  of  homing 
would  be  too  late  of  being  issued,— he  can  procure  a 
<*  meditatio  fog»"  warrant  for  his  summary  appre- 
hension. This  writ,  which  differs  very  slightly  from 
a  capias^  is  only  enforced  to  secure  the  person  of  the 
debtor  until  the  case  be  litigated,  for  on  giving  bail 
that  he  will  appear  in  the  court  (judicio  8isti\  he  is 
immediately  liberated.    If  necessary,  when  he  does 
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make  hit  B|ipe«nmce,  special  bail,  aocording  to  the 
Engiicih  phrase,  can  be  demanded  fjudicatianesolvij  in 
security  for  the  debt.  The  warrant  for  apprehension 
can  be  executed  on  Sunday,  and  no  sanctuary  can 
screen  the  refugee  from  its  power.  While  the  fugtB 
warrant  thus  bears  a  marked  resemblance  to  mesne 
process,  it  entirely  differs  from  it  in  one  particular, 
which  must  not  be  lost  sight  of.  If  the  debtor  can 
prove  that  the  allegation  of  meditated  flight  is  ground- 
less, he  has  the  liberty  of  raising  an  action  of  damap;es 
on  the  pursuer,  on  the  score  of  libel  or  wrongous  im- 
prisonment ;  and  can  even  render  the  magistrate  who 
issued  the  warrant  amenable  in  the  process.  By  rea- 
son of  this  extreme  nicety  in  the  law,  few  are  willing 
to  issue  so  dangerous  a  writ,  without  receiving  the 
most  satisfactory  evidence  of  the  flight.  No  supposi- 
tions will  be  listened  to.  An  appearance  of  packing 
op  a  trunk,  the  ordering  of  a  chaise,  or  similar  circum- 
stantial proofs  of  the  intention  to  abscond,  have  been 
known  to  be  of  no  avail.  In  general,  the  only  evi- 
dence considered  to  be  sufficiently  strong,  is  the  de- 
position of  two  witnesses  on  oath,  that  they  heard  the 
debtor  say  he  was  going  to  elope.  It  can  be  nsed 
against  persons  who  are  leaving  the  place,  though  it 
be  not  with  a  criminal  intention ;  and  it  has  likewise 
been  found  competent  to  be  put  in  force  against  fo- 
reigners and  strangers  having  no  settled  residence. 
From  whatever  cause  it  may  proceed,  fuga  warrania 
are  very  rarely  resorted  to  in  Scotland. 

Sheriffs  and  other  magistrates  on  the .  Scotch  side  of 
the  border  have  the  power  of  issuing  "  border  war- 
rants'* for  the  apprehension  of  persons  in  a  summary 
manner,  on  either  side  of  the  line  of  demarcation,  con- 
templating flight.  They  possess  the  same  properties 
otherwise  as  the  warrants  issued  against  individuals  in 
mediiationefugcB.  Strangers  may  be  arrested  in  royal 
burghs  in  Scotland  on  summary  warrants,  raised  at 
the  instance  of  burgesses  for  the  payment  of  lodgings^ 
ntety  hone's  keep,  clothes,  and  other  articles,  Sht 
whiok  no.  seonrity  has  been  given. 
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«<  e^migiiig  Imium,'' or  Ae  hoiMM  itf  iNulifi 
places  of  temponury  imprisoiunent  until  bail  .be  ipro- 
covedy  are  unknown  in  Scotland ;  beinff  nnneceesary 
on  aocoont  of  the  slow  mOTements  of  the  writ.  The 
officers,  neverlheleM,  in  general  extend  the  limitB  of 
their  disameable  dnty,  by.|^ring  the  debtor,  if  he  de- 
sire it»  a  liberty  of  adjonming  to  a  tarem  or  private 
lionse,  where  they  wul  wait  npon  him  for  a  day  or 
longer,  until  a  settlement  or  cempttMnise  is  effiacAed* 
Should  the  debtor  escape  while  thus  favoured,  or  on 
his  way  to  the  jail,  the  offioers  are  liable  for  the  debt, 
except  it  can  be  nroTon  that  elopement  was  made  by 
Tiidence.  On  lodging  the  debtor  in  j«l,  a  oopy  of  the 
caption  must  at  1&  same  time  be  deposited  with  the 
jailor,  as  his  iwairant  for  compelling  his  residenpe^  the 
name  of  the  individual  is  also  entered  in  the  jail  books 
witib  the  sum  opposite  for  which  incarceration  has  been 
made.  It  was  at  one  time  customary  to  detain  the 
prisoner,  even  though  he  liquidated  ,the  d(E(bt,  until 
<*  letters  of  susjpension"  were  procured  from  the  Gonit 
of  Session.  These  letters  acted  on  the  principle  of 
removing  the  stain  of  rebellion;  but  this  being  at 
length  discovered  to  cause  a  useless,  and  expensive  de- 
lay, the  debtor  is  now  permitted  to  depart,  without 
undergoing  such  a  formula,  on  consigning  the  money 
to  the  jailor. 

The  law  of  Scotiand,  as  now  constituted,  has  some 
beneficent  peculiarities  relative  to  the  alimenting  of 
debtors  dunog  the  term  of  their  incarceration.  Pre* 
▼ioos  to  the  year  .1696,  all  persons  put  in  jail,  whe- 
llier  as  debtors  or  criminals,  were  either  obliged  to 
support  themseliies,  or  be  a  burden  .on  the  funds  of 
the  roval  burghs,  as  no  law  compelled  creditors. to. pciH 
vide  aliment.  The  burghs  at  latft  in  this  year  made  a 
strenuous  .resistance  on  account  of  their  disbursements 
.«<^fQr  where  thejaw  was  silent,  the  humanity  of  eseditons 
.was  deaf  to  the  voice  of  the  prisoner-Hina  proimred  .a 
bill  to  be  passed  in  the  Scottish  parliament,  now  known 
)»y  die  title,  oi  the  Act  of -Grace.  This /statute  was. oat 
culated  to  remove  .the  bwdea^ttf .  alimaotiog  dtbUm 
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from  the  burghs  to  the  incarcerating  creditor,  yet  the 
relief  was  only  proiristonaryi  as  the  act  prescribed  .ten 
days  to  elapse  before  the  paymeat  conld  be  jmade  com- 
piusory,  nnder  the  penalty  of  granting  liberation.  It, 
therefore,  often  happenea  that  the  bnrghs  had  still  to 
aliment  debtors  daring  this  period,  at:  the  terminalioil 
of  whidb,  the  creditor,  rather  than  consign  any  suqi  of 
jBoney,  allowed  the  prisoner  to  be  set  at  liberty.  This 
4^oiency  has  been  now  completely  remedied  »y  a  re* 
cent  act  of  parliament,  whereoy,  en  pladng  the  debtor 
in- prison  at  first,  an  aliment  for  ten  days,  or  10s.  HMUit 
•be  deposited  in  the  jailor's  hands,  otherwise  the  per- 
jBon  will  not  be  receired ;  and,  if  another  similar  de- 
posit be  not  made  on  or  before  the  tenth  day,  the  debt* 
or  can  insist  on.being  liberated  at  l&Mi'dods  midnnht^ 
These  aliments  are  regulated  according  ito  the  raiiK  in 
life  of  the  prisoner,  and  yary  from. eight  pence  to 
three  shillings  per' diem.  Merchaati^goikierallf  reeeiye 
one  shilling  and  sixpence.  Person*  confined  for  deblv 
due  to  the  public reyenue  are  seldom  allowed  more  than 
sixpence  a-day.  No  spirituons.liquors^are  allawed  to 
be  introduced  into  Scotch  jails;  though  <<  strong' aje,-' 
or, beer,  may  be  openly  sold  and  teed  in^  such*  pluiceiB. 
JL :  military  centinel  was  some  years  since  convicted 
a£  smugghng.  whisky  into  the  jaUfOfr  £ldinbufgh»  and 
since  that  time,  by  a  general  order,  all  snch  guardians 
are  now  disused  in  ficotbmd. 

If  it.be  ooncedejl  that  imprisonment  for  debt  is  the 
more  beneficial  mode  of  wresting^  payment,  tiie  Scotich 
Jaw  does  all  in  its  power  to. mitigate  the  rigour  of  such 
a  serious  affliction.  By  making  aliments  cotnpuls6^yv 
the  incarceration  of  thousands  of  mkeraUe  dlrjects  is 
preyented,  while  others  who  are  subjected  to  its^infln- 
ance,  are  spared  from  dcmending  on  hard  wraag.  cha- 
rity for  their  support.  Since  the  law  thus.bedEime  so 
tenacious',  a  greater  caution  has  been  used  in^  giyiag 
credits,.whidi  ig  the  natural  mo^ft  of  souring  tl^e  feyil  af 
imprisonment.  < 

Confinement  in  .Scotch  jails  is  not  now  of  that  cala- 
mkoiis  nature  in  odier  xetp^ctk  as  fbiTnefly.-  These 


164  STATE  OF  SCOTCH  JAILS. 

receptacles  were  at  one  time  proverbiallf  impure 
and  unwholesome, — a  peculiarity  arising  fully  as 
much  from  the  design  of  the  law  to  frighten  debtors 
into  payment  by  the  squalor  carcerisj  as  from  the 
former  uncleanly  habits  of  the  nation.  Motives  of 
humanitv  have  been  the  means  of  causing  every  jail  to 
be  now  kept  in  a  less  objectionable  manner.  In  some 
towns  the  prisons  are  excellent ;  but  the  greater  pro- 
portion of  county  and  burgh  jails,  and  those  in  small 
towns,  are  still  little  better  than  cold  superterraneous 
dungeons.  Sometimes  they  consist  of  only  two  apart- 
ments dedicated  to  the  use  of  all  comers.  In  a  few  in- 
stances, a  single  den  littered  with  straw  is  employed. 
The  jails  of  some  of  the  royal  burghs  are  so  infirm 
that  the  magistrates  often  decline  receiving  debtors  or 
criminals,  especially  the  former;  recommending  the 
oflScers  to  carry  them  to  the  next  secure  prison.  In 
the  north  of  Scotland,  some  of  the  jails  do  not  seem 
to  be  able  to  detain  criminals,  if  they  choose  to  operate 
on  the  feeble  walls.  Rewards  for  the  apprehension  of 
absconded  prisoners  are  therefore  frequent  in  that 
quarter. 

Up  to  the  period  we  now  write,  no  prison-house 
has  been  erected  solely  for  debtors.  This  is  not  the 
case  even  in  Edinburgh,  a  place  of  refinement  and  in- 
telligence ;  but  the  experiment  is  soon  to  be  tried 
there  under  the  auspices  of  parliamentary  commission- 
ers. All  descriptions  of  prisoners,  (not  excluding  con- 
demned malefactors,)  every  where  in  Scotland  are  thus 
confined  in  one  tenement,  though  ordinaniy  in  distinct 
cells.  Airing  grounds  are,  we  believe,  unknown  ex- 
cept at  the  recently  erected  criminal  jail  at  Edinburgh. 
The  jail  of  Glasgow,  which  is  the  largest  in  Scotland, 
has  been  bnilt  after  English  models,  without  reference 
to  utility  or  classification  of  individuals,  and  would  re- 
quire to  be  re-arranged*  The  disgraceful  state  of 
Scotch  prisons  some  years  since  attracted  the  atten- 
tion of  the  House  of  Commons,  when  reports  were  or- 
dered from  every  county  and  town  In  Scotland,  re- 
garding their  places  of  incarceratioo.    A  biU  has  been 
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ioanded  thereon,  whicb  will  shortly  be  passed,  ordain- 
ing very  considerable  amendments.*  It  appears  that  the 
burghs  are  exonerated  from  the  blame  attachable  for 
the  present  state  of  the  jails.  The  evil  has  been  prin« 
cipally  owing  to  the  perverseness  of  the  county  inha< 
bitants  and  landowners,  who  have  almost  invariably 
.resiiited  all  attempts  to  cause  them  to  contribute  funds 
.for  the  humane  object  of  keeping  the  jails  in  repair, 
though  in  justice  they  ought  to  be  equally  liable. 

By  the  decisions  upon  processes  instituted  by  jailors 
to  recover  fees  from  debtors  for  room-rent,  it  is  now 
settled  that  all  such  charges  are  illegal,  and  that  the 
magistrates  are  bound  *^  to  keep  up  a  free  jail."  The 
practice  is,  however,  still  common ;  premiums  being 
often  given  to  secure  the  best  accommodation  the  houses 
afford.  Should  an  incarcerated  debtor  be  sick,  on  pre- 
senting a  petition  to  the  magistrates,  accompanied  by 
the  certificate  of  a  physician  or  surgeon,  he  will  be  im- 
mediately liberated.  The  magistrate,  however,  may 
insist  on  his  residing  in  a  certain  place  along  with  an 
officer  as  guardian,  or  demand  bail  to  be  given.  It  is 
seldom  that  these  alternatives  are  resorted  to.  In 
most  cases  the  debtor  enjoys  free  enlargement  on  a  spe- 
cies of  parole  of  honour,  and  this  takes  place  even 
though  the  magistrates  are  bound  to  the  creditor  for 
bis  safe  custody.  We  are  convinced  that  many  civic 
authorities  permit  inordinate  abuses  in  relation  to 
"  sick  bills." 

As  the  letters  of  horning  possess  those  versatile  pro- 
perties above  noticed,  no  fresh  writs  are  required  to 
seize  moveable  property,  either  collaterally  with  the 
person,,  or  otherwise.  Being  also  endowed  with  the 
qualification  of  sequestrating  the  wealth  or  commodi- 
ties of  debtors  while,  in  the  possession  of  third  parties, 
it  may  easily  be  conceived  to  be  a  writ  by  no  means 
feeble  in  its  application.  When  employed  to  seize 
moveables  of  any  kind,  the  entrance  and  execution  of 
officers  must  not  be  obstructed,  under  the  penalties  for- 
merly mentioned.     In  this  applying  the  letters  as  a 

*  It  if  from  the  printed  reports  our  infoxniataon  »  drawn. 
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ynni6t^fi&i facias,  tlie  law  of  deotknd,  with  iti  dkt^ 
raderistic  genMenes^,  does  not  pei^niit  tiie  bailUFs 
to  remain  on  the  grounds,  or  in  the  house,  while  **  the 
exe<^dtion"'  exists.  An  officer  attended  by  an  appraiser 
takes  an  Inrentorj  of  the  goods,  and  after  mentioning 
^o'  their  former  proprietors  that  they  are  now  seqnes- 
trated,  leaved  them  nntii  a  report  Is  made  to  a  magid- 
trat^  that  the  seizore  has  been  effected.  In  the  in- 
terim the  iulides  are  qaite  at  the  mercy  of  the  debtor. 
It  is  seldom  that  an  order  to  sell  is  issued  for  «eTeral 
davs,  and  probably  for  a  week  or  fortnight  after  the 
sequestration,  but  it  rarely  occurs  that  any  one  takes 
advantage  of  the  temperateness  of  the  law  by  abstract- 
ing a  part  or  the  whole  of  the  goods.  This  can  only 
be  done  at  the  risk  of  paying  double  for  every  article 
carried  away,  and  of  being  subjected  to  tk  rigorous  cri- 
i<iinal  prosecution  lit  the  instan<se  of  the  procurator 
^scftL  it  appears  tons  that  the  seizure  of  moveables  in 
Scotland,  as  just  described,  is  in  point  of  fact  far  less 
frequent  than  the  imprisonment  of  debtors.  This  is 
owing  to  the  liability  of  pursuers  to  pay  (to  the  ex* 
tent  of  the  value  of  the  goods  taken)  the  rents,  taxes, 
and  servant's  wages  of  debtors,  in  case  of  making  a 
seizure  wherefrom  there  is  not  sufficient  property  left 
to  liquidate  th^se  imperative  claims. 
'  It  has  beeti  said^  that  the  letters  of  homing  are  caN 
'pable  of  seizing  property  in  the  possession  of  neutral 
parties.  It  is,  however,  necessary  to  explain,  that 
this  process  can  be  pnrsuigd,  not  only  before  the  letters 
lire  procured,  hot  ad  soon  as  a  summons  has  been  issued* 
This  is  a  distinct  peculiarity  in  the  legal  usi^es  of  this 
eountry,  necessary  to  be  known  by  merchants  and 
others,  strangers  to  our  lawis.  A  creditor  can  at  Hiiy 
tiikie  procure  and  Apply  a  summary  warrant  called  *^an 
arr^tment,' '  possessing  the  power  of  sequestrating  the 
property  of  debtors  lying  in  the  hands  of  a  third  party 
6r  parties,  whereby  it  is  completely  secured  from  ab- 
doction  iintil  the  process,  which  is  simultaneously 
raisedi  bb  teniiinated.  The  writ  can  be  applied  even 
on  sufi^icio^  thi^  there  is  property  in  transitu^  and 
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tjbe  MUH  a«qa«ttnit6d  may  be  stated  M  aajr  amoiuitv 
iMiongii  iJie  debtbe^oly^o  Ihe  extent  of  a  fewpomidt. 
MeiUB7»  reiiti,  stipeiicb»  ealatiefy  aiiiuiitief».  (eoldiere' 
pay  ez(^pted,)  wafpen,  &c  may  be  thoa  secured  with 
impimity,  ^her  for  contingeat  or  liquid  debts. 
.  This  is  perhaps  the  most  severe  kw  in  Scottish 
AvtI  jiiriflfMrvdeBoe» .  and  is  decidedly  at  yariaQce  with 
the  principles  of  jastice  or  humanity.  Were  each  cre» 
ditor  to  haye  the  liberty  of  securing  only  as  much  as 
would  coyer  his  own  claim»  or  be  restricted  to  a  mo- 
derate addition  to  pay  the  expense  of  litigation^  the 
process  might  be  characterized  as  honest;  but  by 
giving  an  unconditional  power  of  locking  up  probably 
all  the  funds  of  a  debtor,  it  may  very  likely  be  the 
canse  of  produoiag  poenoature  bankruptcy.  This 
harshness  is  partly  obviated  by  the  circumstance,  that 
if  the  debtor  give  bail  or  security  for  his  debts,  the  se« 
questration  will  be  removed.  ij(owever,  there  is  gene- 
Ttily  a  cruelty  in  the  transaction^  for  the  news  of  a  sin 
gle  arrestment  becoming  at  once  general,  sometiipes 
there  will  be  twelve  creditors,  all  hurrying  who  may 
soonest  lay  on  similar  restrictions.  In  these  cases 
the  law  allows  preference  of  claims,  except  a  bank 
mptcy  ensue,  when  all  arresting  within  sixty  days  of 
the.  sequestration  rank  on  eqnal  terms. 

When  the  property  of  a  debtor  is  thus  placed  be- 
yond his  reach,  and  he  wishes  to  litigate  the  daim,  he 
can  insist  on  the  creditor  hriiiging  the  action  into 
court  for.  immediate  settlement.  This  receives  the 
same  of  an  action  of  forthcoming.  Should  this  be  ne- 
p^lected  by  the  debtor,  the  holder  of  the  property  can 
mstitnte  a  process  of  multiplepoinding  against  the.. 
4^mpeting  creditors,  wherein  he  wishes  it  to  be  deter- 
mined to  whom  and  in  what  proportions  he  is  to  dis- 
burden himtelf  of  tbe  ^edts. 

.  ~  If  th^  property  of  natives  be  ^bns  protqcljed  from 
snmmasy  U^al  interferea^^ithas  .tp  ^  repfiarked, 
that  the  same  privilege  does  not  extend  to  ^hat  be- 
longing to  foreigners  and  strangers.  The  Scotch  law 
here  resorts  to  a  fiction  in  order  to  accomplish  its  de- 
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rigM*  It  18  pretended  by  a  Bopreme  cItiI  judieatare^ 
that  it  possesses  no  authority  to  tonch  the  persons  or 
the  iDOTeables  of  foreigners  and  others  not  nataralised, 
because,  according  to  a  common  law  of  nations,  every 
debtor  most  be  parsned  in  ciFil  actions  before  the  ja- 
risdictions  of  his  own  country,  or  his  own  district. 
To  evade  this,  however,  the  law  allows  the  court  to 
naturalize  the  debtor  by  taking  his  person  or  his  pro* 
perty  under  its  charge.  It  is,  therefore,  by  this  pro- 
cess, called  in  law  jurMictionis  fwndandcR  causae  that 
the  person  or  property  of  a  foreigner  can  be  summari- 
ly sequestrated  by  a  creditor.  It  may  occur  that  the 
ODJect  of  this  prosecution  is  in  the  country  at  the 
time,  wherefore  a  common  summons  is  sent  to  him^ 
and  a  suit  will  proceed  to  issue;  but  it  more  fre- 
quently occurs  that  he  is  abroad,  and  hence  his  pro- 
perty is  only  attached.  In  order  to  make  him  aware 
of  such  a  calamity,  a  method  of  communicating  intelli- 
gence is  adopted  by  the  court  worthy  of  being  made 
known. 

When  foreign  or  native  debtors  are  out  of  the  king* 
dom,  or  appear  to  have  no  fixed  place  of  business  or 
residence,  they  are  summoned  by  *<  edictal  citations," 
a  species  of  warning  to  atten<l  judicial  process,  directed 
equally  to  civil  and  criminal  absentees.  Until  some 
very  recent  amendments  were  made  in  the  procedure, 
It  was  customary  to  proclaim  these  citations  at  ihe 
cro^  of  Edinburgh,  and  the  pier  and  shore  of  Leith, 
after  which  public  intimation,  copies  were>laid  down 
on  the  street,  and  cast  into  the  sea.*  It  is  now  the 
legal  usage  to  deposit  the  citations  in  a  box  placed  in  • 
the  lobby  of  tbe  Greneral  Register  House,  from  whence 

*  The«e  places  have  been  from  <^  time  immemorial"  the  legal  ^ 
and  accredited  stations  for  publishing  proclamations  of  war, 
peaoe,  the  accession  of  kings  to  the  throne,  meetings  of  parh'a- 
ment,  and  the  citations  of  judicatures.  Puggie  Orrock,  a  sheriff*a 
officer  introduced  into  the^^  Amtiquart,"  has  sagaciously  given 
it  as  his  opinion,  that  the  king  speaks  with  such  a  loud  voice  on 
these  oocasions,  thltt  though  diebtors  were  at  the  opposite  end  of 
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tlieyard  transferred  to  the  walk  of  the  parliament 
house,  where  they  are  exposed  for  a  few  days. 

Having  thns  stated  the  measures  possible  to  instU 
tnte,  with  reference  to  the  amenability  of  the  body,  or 
the  moveables  of  a  debtor,  we  now  proceed  t«  state 
the  peculiarities  of  the  process  for  recovery  of  debt, 
when  directed  against  heritable  property.  The  letters 
of  horning  have  no  authority  to  attach  or  interfere 
with  houses  or  lands.  When  a  debtor  has  used  his 
utmost  means  to  recover  payment  by  the  foregoing 
procedure,  or  when  he  is  inclined  to  direct  his  attention 
to  the  heritable  estate  of  his  debtor,  he  must  institute  a 
distinct  process  in  the  Court  of  Session,  called  an 
action  of  Adjudication.  He  causes  a  summons  to  be 
issued  to  the  defender,  wherein  he  states  how  his  debt 
has  been  already  legally  constituted,  (or  if  it  be  not 
constituted  by  a  previous  process,  prays  the  court  that 
it  may  now  be  established,)  and  craves  that,  in  satis- 
faction  for  the  amount,  either  the  whole  or  a  part  of 
the  lands  may  be  conveyed  over  to  him  by  a  special  or 
wgenercd  adjudication.  When  this  is  done,  intimation 
of  the  suit  is  placed  on  the  walls  of  the  parliament, 
house,  where  it  remains  twenty  days ;  and  ail  who  are 
desirous  of  competing,  give  in  their  claims  before  the 
termination  of  this  period,  and  are  conjoined  in  one 
process.  Those  who  are  tardy,  or  do  not  thus  come 
forward,  must  therefore  institute  separate  processes 
at  a  greater  expense ;  but  still,  if  they  do  so  withyi  a 
year  and  a  day,  they  rank  equally  with  others.     Those 

the  earth,  they  would  be  able  to  hear  his  tummons  '^  on  the 
deafest  side  of  their  head.'*  Puggte,  who  may  be  ranked  an  ex* 
ceedingly  high  authority-  in,  such  matters,  is  unfortunately  silent 
respecting  the  tendency  of  consigning  copies  of  the  proclamation 
to  the  waves.  There  was  an  air  of  dramatic  romance,  hallowed 
by  antiquity,  in  this  practice,  which  it  is  a  pity  the  court  has 
thought  lit  to  destroy.  In  the  modem  process  of  publishing 
edictal  citations,  there  is,  however,  still  a  shade  of  the  marvel- 
lous, characteristic  of  the  olden  times,  which  we,  as  well  as  Pug- 
gie  Orrock,  and  every  well-affected  messenger,  would  be  sorry 
to  see  exchanged  for  tiie  services  of  a  printed  advertisement ! 
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^fhm  do  BOt  0Bfaibit  their  imamtii  till  after  a  year  end 
a  day  be  expired;  can  only  haye  a  share  of  what  may 
be  Mt  after  fhe  prerioos  eompetiton  are  serred. 
'  During  the  eonrte  of  diese  proceedings*  the  debtor 
is  not  molested  on  his .  property,  for,  until  the  conrt 
gives  judgment  against  him,  it  possesses  no  power  to 
interfere.  A  demt  so  evident  has  nevedfaeless  been 
providisd  i^inst*  Simnlteneonsly  with.. the  action  of 
•adjudication,  a  creditor  may.instatate  another  process 
ceiled  an  inhibition,  w;hereby  snmmary  diligence  is 
ezecoted  npota  the  debtor,  prohibhing  him  from  dis- 
posing of  or  fldienating  any  part  of  his  lands,  contract* 
mg  debt%  gianting  leases,  or  other  deeds  which  may 
amct  the  property.  It  also  warns  the  Public  from 
bein^  a  partj  in  any  such  transaction.  This  inhibi- 
tion is  proclaimed  at  the  head  town  in  the  burgh  of 
the  shire  wherein  the  lands  are  situated,  and  a  regis- 
tration of  the  transaction  is  ordered  to  take  place 
within  forty  days,  either  in  the  books  of  the  county 
or  general  register  of  inhibitions  at  Edinburgh.  Should 
any  person  &erefore  purchase  and  pay  for  the.  lands 
afiter  this  diligence  has  been  executed, .  they  may  be 
taken  from  him,  and  he  can  only  have  recourse  on  the 
person,  or  other  property,  of  the  seller.  Although  a 
purchase  was  made  on  a  mortgage  eflPected  before  the  ex- 
piry of  the  forty  days,  the  transaction  would  not  stand ; 
because,  by  a  remarkable  qualification  in  the  law,  known 
by, the  name  of  hUgionfyj  property  can  be  reoorered 
from  a  purchaser  if  it  have  been  transferred  after  the  be^ 
ginning  and  before  the  ending  of  a  process,  on  the  prin- 
ciple of  retrospectivaattachment.  £lo  much  attentioti 
is  thus  paid  to  secure  the  rights  of  creditoiis,  that  it 
seldom  or  never  happens  that  the  meaning  of  the  law 
IS  invaded..  All  purchasers  of  property  take  care  to 
jessamine  t^e  registers  of  inhibitions,  or  to  institute 
ininute  enquiries  regarding  the  commencement  of  such 
processes,  before  uiey  pay  the  price  to  the  sellenu 
'Wh^  decrees  of 'iadjuolcation  are  ^pronounced,  the 
interlocutors  i^ust  be  engrossed  in  the  proper  registers 
of  abbreviates  of  adjudications  withiti  sitty  days,  other- 
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triie  A9  prMicfng  frat^eitagt  «r»  nulL  This  gires 
fartber  piri»ycity  ta  ihe  psMc^ingt* 
.  The  foatise  o£  tk  process  of  adjndicatioii  is  dtrndtorj, 
amtd  difficult  of  concise  elacidaiion.  Iimomerable  points 
iiave  generally  to  be  contested,  if  the  debtor  litigate 
Ibe  individnal  snits.  He  has  oaaoeded  to  him  the 
right  of  choosing  whether  the  case  shall  be  tried  on 
the  principle  of  a  special  or  a  general  adjadioatioii. 
By  tne  first  of  these,  the  debtor  agrees  to  produce  die 
Cities  of  the  landed  prc^erty  souffht  to  be  adjudged, 
and'  giye  te  the  erediter  so  nmdli  thereof  as  corres- 
ponds to.  the  debt,  interest,  and  the  expense  of  entry 
and  infeftment;  with  a  fifth  liiore,  on  account  of  the 
irieonvenience  to  irhieh  the  eredltmr  is  put  by  being 
obliged  to  take  land  instead  of  money*  The  yalne  of 
the  land  to  be  ascertained  by  a  proof  of  the  rental,  or 
profit.  When  adjudged  in  this  manner,  the  debtor  can 
redeem  his  rights  at  aily  time  within  five  years,  by  sim^ 
ply  paying  the  debt  and  other  expenses.  If  he  do  not 
redeem^  property  at  .this  period,  he  and  his  sncces* 
eors  lose  all  ulterior  recourse.  When  the  debtor 
do^  not  accord  with  the  terms  of  the  special  adjudi- 
cation, by  reason'  probably  of  his  incapacity,  or  the 
surahs  of  competing  creditors,  a  process  of  general 
-adjudication  is.  then  pursued,  whereby  the  pursuer, 
er  pursuers,  denude  the  debtor  of  all  his  rights  on 
the  property  to  whatsoerer  amount,  and  the  period  of 
red^i^tiott  ia protracted  to  .ten  years;  and  when  this 
period  has  expired,  the  adjudgers  have  a  right  to 
pursue  an  action^  called  a  dhdaraior  of  Ae  exmry  cf 
the  kgaiy  in  drder  td  seciiite  their  rights.  If  they  do 
hot  do  so,,  the  right  of -redemption  remains  open  to 

the  debtoa  fi»£  forty  yeai9k 

...:If  it.  should  hs^>pen  that  the  rents  of  the  debtor's 
landed  estate  are  insufficient  to  defray  the  interest  i^ 
his  debts^  it  can  b^  taken  from  him  at  oace  by  his  ere* 
idilors,  and  disposed. of  for  their  joint  behoof,  under 
^he  authoi^ily  and  superintendence  of  the  Court  of  8es- 
sitln.  Theprocess  by  which  ibis  is  effected,  is  named 
all  actioii  of  ranking  tmd  mk^    •        . 
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This  is  an  exceedingly  rough  sketch  of  the  manner 
in  which  debts  can  be  made  effectual  over  landed 
property.  Nevertheless,  it  may  present  an  idea  of  the 
cautiousness  of  the  Scotch  law  in  molesting  the  rights 
of  possessors.  At  an  early  period,  the  procedure,  as 
in  England,  was  conducted  principally  by  sheriffs^,  and 
consequently  by  ignorant  bailiffs.  The  Court  of  Session 
is  now  fortunately  the  rigorous  guardian  of  heritable 
property,  and  no  writ  can  be  directed  against  it  by 
inferior  tribunals.  This  has  been  attended  with  the 
most  beneficial  results.  It  is  scarcely  possible  now 
for  a  single  creditor  to  injure  his  competitors  actual 
or  contingent.  The  slowness  of  the  process  permits 
all  to  come  forward ;  and  when  the  sales  are  made, 
the  utmost  publicity  is  given  by  ordinary  advertise* 
ments.  By  these,  and  all  the  other  characteristics 
of  the  process,  justice  is  administered  with  impartiality 
to  the  creditors,  the  debtor,  and  the  public  at  large. 

Adjudications,  whether  special  or  general,  are  now 
nnfrequent ;  but  sixty  years  since,  and  in  earlier  times, 
they  were  very  common.  It  is  not  from  thence  to  be 
inferred,  that  land-owners  are  now  more  able  to  pay 
their  debts  than  formerly.  The  more  genuine  cause 
of  the  alteration  is  the  increase  of  entailed  properties, 
and  the  ease  with  which  money  can  be  borrowed  over 
heritages.  The  debtors  likewise  institute  extra-judi- 
cial trusteeships  of  their  estates  for  the  behoof  of  their 
creditors,  a  line  of  procedure  little  followed  by  ancient 
proprietors. 

Such  are  the  processes  for  recovery  of  debt  in  Scot- 
land, the  general  merits  of  which  will  be  easily  com- 
prehended. They  are  less  precipitate  than  those  used 
in  England,  but  in  most  instances,  they  are  more  sure, 
and  calculated  to  be  in  unison  with  the  habits  and 
feelings  of  the  people.  English  merchants  sometimes 
complain  of  the  tardiness  of  the  forms,  and  of  the 
impossibility  of  securing  payments  without  writs.  Yet 
it  is  worthy  of  comment,  that  no  such  objection  was 
ever  brought  forward  by  native  tradesmen,  and  the 
allegation  can  only  be  reconciled  with  truth  on  the 
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principle  of  too  indiscriminate  credit  having  been 
given.  Taking  the  aggregate  of  processes  in  England 
and  Scotland,  it  will  be  foond  that  recoveries  are  more 
frequent  in  the  latter  coontrjr.  The  expenses  of  dili- 
gence are  also  much  lower  in  Scotland,  on  accoant  «f 
the  precise  methodical  management  of  the  process, 
which  cannot  be  obscured  and  enhanced  in  price  by 
fictions,  the  doublings  of  pettifogging  lawyers,  or  the 
caprices  of  bailiffs.*  To  those  unfortunate  persons  who 
are  actually  incapacitated  from  any  payment  of  their 
debts,  through  the  force  of  particular  circumstances, 
the  Scotch  law  has  moreover  provided  remedies  equally 
moderate  and  resolute,  now  to  be  the  subject  of  illus- 
tration. 

*  Since  writing  the  above,  we  have  heard  that  a  bill  is  in  pro- 
gress to  limit  the  application  of  metne  proeeu  to  L.  100  and  up- 
wards. Not  to  swell  out  our  expositions,  or  confuse  the  reader, 
-we  hare  touched  rery  slightly  on  the  abusive  forms  of  process  in 
England,  and  have  altogether  abstained  from  noticing  the  prac- 
tice of  .^^  collusive  arrests,**  which,  with  other  peculiarities  of  the 
system,  are  at  once  a  curse  upon,  and  a  reproach  to,  the  nation* 
So  deplorable  is  the  present  condition  of  the  law  forms  in  Eng- 
land, and  so  obnoxious  are  they  to  reform,  that  they  cannot  stand 
a  moment  in  comparison  with  the  legal  usages  in  Scotland, 
liable  as  these  may  be  to  a  revision.  Some  years  since  it  was 
elicited  in  evidence  before  the  House  of  Commons,  that  a  debtor 
in  England,  by  an  outlay  of  L.  30 :  7 :  6,  might  harass  his  pur- 
Buingcreditor,  and  actually  put  him  to  the  expense  of  L.  341.  On 
hearing  such  a  deposition,  the  committee  turned  to  an  eminent 
Scottish  practitioner  in  attendance,  and  enquired  if  any  thing  of 
that  sort  could  be  done  by  the  law  of  Scotland. — **  No,**  said  he, 
*^  I  never  heard  of  such  a  thing :  I  cannot  comprehend  it :  It  is 
quite  unintelligible  to  me.**  After  this,  who  will  challenge  the 
delay  and  expense  of  the  letters  of  horning  ?'^Minuies  qf  evident 
en  intaltfent  deUon. 
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PROMINENT  AND  PECULIAR  LAWS  AND  USAGES 
CONTINUED. 


1  irsoLTENOT— cx  8f  xo— VEvsT-DxsB— sEauxaTmAT  leir— » 

PEIVILEOE  OF  8AKCTUA&T. 

,     — .  .  .  .  •  —     -^    V    .• 

He  fled.tp  Bererley^  wliere  hie,  and  airers  of  his  companionj, 
registered  themselves  saiu^toiuy  meiv— 9acov's  Hekbt  Vtt: 


Av  outiine  batving  been  presented  of  the  d(£Fereift 
modes  of  reooorse.m  ^hcf  recently  «tf  debts  in^tiotiatii; 
it  is  necessaiy  to  clbsk  tlli  ircibject  yMitb  a  g/hort  'dstpo- 
sltion  of  certain  u^fig^s  ii|  cf^^s  pf  insolyency. , .     ,\ 

It  may  be  ^aid  that  tlji^i^e  ai^e  t[bree  wayja  fjf  pi^^e^^^ 
going  the  ordefd.of  a  i^rooess  of  .bankruptcy  ip  )t^i3 
coiniCry,  thou|^'  it  1^  to  dUly  dne  of  ntbescf  t&e  ttfiA  ik 
strictly  applied;  ^The  'fi«t,  atld  w^^feltcM^brfiVoSt 
ancient,  ingeneraVnse,  consists  .in  the  erpeding  of  a 
cessio.  Tbe.old  Scotti8|i  law,  in  the  regufwioh  of  th6 
prpcesf,  resembled  that  pf  Noi:inandy  ap^ot^ier  coqn- 
tries  only  pactiaily  ^emerged  from-  tbe^  .pMetice  v«|f 
barikaric  oustoms^*  Xbe^prinoipleof  its  aetioii'c6nBi9t«d 
in  ordaining  the  person  found  gniltf  ot  pe^iMki^ 
impotency,  to  be  stripped  of  all  his  effects,  which  was 
to  be  '  divided  among  his  creditors,  and  in  case  of  an 
insufficiency  of  funds,  to  be  punished  by  the  infliction 
of  a  very  degrading  mark  of  infamy.  The  debtor  was 
pnt  in  a  public  pillory  at  the  market  cross,  dressed  in 
specified  party-coloured  garments,  resembling  those 
composing  the  habit  of  the  knoffe  in  a  pack  of  cards. 
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Here  he  was  stationed  a  certain  number  of  da]n»  and 
for  a  stated  period,  he  was  not  allowed  to  appear  at 
an^  other^time  in  public,  'bnt  in  tlie  same  fantastic 
guise.  The  name  of  a  dyvour  was  fastened  upon  him, 
from  the  divers  hues  of  his  apparel ;  he  lost  caste  in 
general  estimation,  and,  as  we  suppose,  was  too  often 
left  a  m»e  wreck  on  society. 

The  l«w  diotatin|[^  isuch  harsh  .measures,  remains 
still  entire.  It  oontmnes  to  act  on  its  original  princi- 
ples ;  but,  in  all  cases,  the  court  dispenses  witib  the 
wearing  of  the  habit,  on  an  application  bding  made  lor 
tiiat  purpose,  «nd  the  pillorying  has  been  long  disused. 
Since  thus  modified  in  practice,  the  subjection  to  bank- 
ruptcy by  the  process  now  to  be  mentioned,  is  the 
very  rererse  of  being  oppressive,  and  in  comparison 
with  l^e  prooedurein  clearing  out  the  jails  at  occasional 
intervals,  so  long  practised  in  England  in  relation  to 
insolvent  debtors,  it  is  certainly  superior.  80  benefi- 
cial was  it  considered,  that  it  was  taken  as  a  model  in 
the  institution  of  the  insolvent  debtors'  act,  recently 
brought  into  operation  in  that  country.  The  process 
of  Gessio,  or  eeuio  banonan-'^he  rendition  of  goods, 
may  be  described  in  a  few  words.     ' 

The  debtor  who  wishes  to  take  the  benefit  of  a 
Cessio,  must,  as  a  necessary  preliminary,  have  been 
.confined  in  jail  for  debt  thirty  days,  at  the  tevminatien 
of  whidi'period  he  is  entitled  to  commence  his  action. 
He  may  haye  been  liberated  on  the  plea  of  ill  health 
hj  the  magistrates  during  the  whole  or  a  portion  Of 
this  term  of  nominal  incarceration,  but  this  circum- 
^stanee  makes  no  difference.  He  opens  the  suit  by 
assuming  the  position  of  a  pursuor ;  placing  his  credi- 
tors in  ^e  light  of  defenders.  He  causes  a  summons 
i;o  be  issued  in  the  usual  mode  of  raising  an  action 
before  the  Court  of  Session,  copies  of  which  are  seryed 
upon  every  real  or  alleged  creditor.  This  summons, 
the  style  of  which  is  a  great  curiosity,  recites  the  day 
•1^  his  incarc^ation-^tne  amount  of  the  debt— the 
fiaraojof  the  imprkoninff  creditors,  and,  complaining 
/to  the^eoipvl^  tliptibeiag  m  danger  of  being  detain^  in 
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jail  by  the  person  to  whom  the  sammoiis  is  addressed, 
and  others,  desires  to  be  liberated  on  rendering  up .  ail 
his  goods,  citing  the  creditor  to  appear  in  court,  to  say 
why  liberation  on  such  terms  should  not  take  place. 

The  plea  being  tluis  commenced,  the  case  is  called 
in  court  before  one  of  the  Lords  Ordinary,  who 
remits  it  to  the  inner  house,  (this  being  an  inner  house 
action)  ;  on  which,  the  complainant  or  pursuer  is 
ordered  to  lodge  a  condescendence,  describing  the 
misfortunes  which  have  brought  him  to  tliis  crisis, 
accompanied  with  an  inventory  of  the  whole  of  his 
moveable  and  heritable  property.  These  orders  being 
acceded  to,  if  no  creditor  offer  oppiisition,  as  a 
matter  of  course,  thte  court  grants  liberation,  and 
takes  his  property  under  its  protection,  to  be  divided 
among  the  creditors.  The  deliverance  also  screens 
his  person  from  diligence  on  any  of  the  debts  of  which 
he  is  thus  in  a  certain  sense  freed ;  but  his  property, 
should  he  subsequently  acquire  any,  is  always  liable 
to  seizure. 

With  very  few  exceptions,  actions  of  Cessio  termi- 
nate in  this  summary  manner.  Creditors  rarely  offer 
any  opposition  on  any  grounds  whatsoever.  When 
they  wish  to  do  so,  their  agent  borrows  the  conde- 
scendence, and  if  it  seem  fit,  lodges  answers.  The 
case  is  then  subjected  to  a  regu)ar  course  of  litigation, 
before  final  judgment  is  pronounced.  We  believe  that 
the  expenses  which  defenders  may  incur  by  opposing 
the  Cessio,  ought  to  be  paid  by  the  pursuer,  still,  from 
whence  is  the  money  to  come  ?  In  general,  the  expense 
of  an  action  of  Cessio  amounts  to  about  L.  15,  which 
the  pursuer  must  pay. 

It  would  be  needless  to  give  any  further  explanation 
regarding  the  course  of  a  process  of  Cessio,  or  to  say 
how  that  branch  of  it  is  managed  touching  on  the 
rendition  and  the  division  of  the  property  of  the 
debtor,  for,  with  hardly  an  exception,  the  whole  pro- 
cess is  a  mere  form,  and  only  resorted  to  by  persons 
who  have  nothing .  to  render.  In  mostcases^  the  re- 
ception of  a  summons,  or,  9$  it  U  popularly,  oalled^  a 
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Cefisio  letter,  by  its  emission  in  that  form,  is  considered 
by  creditors  as  eqaivalent  to  their  discharge.  As  soon 
as  they  receive  it,  they  give  themselves  no  further 
concern  with  the  debt.  As  for  their  chance  of  subse- 
quent payment  by  seizure  of  effects,  that  is  entirely 
lost,  by  the  debtor  having  recourse  to  certain  expe- 
dients too  well  known  to  require  notice. 

A  more  useful  and  more  compassionate,  yet  a  more 
abused,  legal  institute,  we  are  conviuced,  does  not 
exist.  The  integrity  of  Scottish  traders,  and  the  shame 
of  appearing  as  men  of  broken  fortune,  or  the  expect 
tation  of  recovering  a  firm  footing,  frequently  tempt 
individuals  to  continue  paying  the  most  urgent  duns, 
thereby  injuring  creditors  in  the  aggregate,  long  after 
they  should  have  made  a  declaration  of  insolvency ; 
and  when,  from  such  causes,  or  the  common  misfor- 
tunes of  trade,  debtors  find  a  necessity  for  expeding  . 
Cessios,  the  principle  upon  which  the  action  proceeds, 
and  the  usual  deliverance  granting  liberation,  cannot 
be  reprehended.  But  it  is  generally  observed,  that 
the  reasons  inducing  actions  of  Gessio  are  too  commonly 
very  different  and  less  creditable.  On  account  of  the 
perfect  ease  with  which  the  ablntionary  process  can 
be  carried  through,  the  law  at  present  actually  holds 
out  an  indemnity  to  planned  systems  of  spoliation,  or 
at  least  to  the  reckless  abuse  of  the  property  of  con^ 
fiding  creditors.  We  are  aware,  that  the  amendment 
of  the  form  of  process  is  a  task  of  no  ordinary  diffi- 
culty,-for,'  in  remedying  the  laxity  of  the  law,  the 
opposite  evil  of  too  much  severity  might  be  produced, 
still  it  is  worthy  of  an  effort.  It  appears  to  us,  that 
the  main  source  of  the  evil  lies  in  the  difficulty  and 
expense  of  putting  in  opposition  to  the  deliverance  of 
the  court.  An  agent  and  ah  advocate  must  be  em- 
ployed to  state  the  most  simple  objections^  and  at  least, 
the  condescendence  and  inventory  cannot  be  seen 
without  having  recourse  to  a  lawyer.  On  the  con- 
trary, were  the  condescendence  and  inventory  ordered 
to  be  exposed  for  a  certain  number  of  days  on  a  table 
in  the  Outer  House,  free  to  the  inspection  of  all  con- 
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cemed,  and  the  creditori  permitted  to  appear  in  per- 
ion  before  tbe  conrt  to  state  objections,  or  to  speas  as 
to  tbe  preyions  babits  of  tbe  porsaer,  a  prodigious  im- 
prorement  wonld  be  eflFected.  If  it  be  alleged  tbat 
tbe  affiiln  of  tbe  debtor  wonld  be  tbus  too  mncb 
laid  open  to  the  pnblici  an  exhibition  of  the  doca- 
ments  only  to  those  who  oonld  shew  their  summons 
would  completely  obviate  such  a  hypercritical  objec- 
tion. Until  thisy  or  something  else,  be  done  to  idlow 
creditors  to  offer  opposition  in  an  inexpennve  tooy, 
the  courts  in  the  eyes  of  merchants,  stands  accused  of 
countenancing  the  unfair  absdntion  of  traders  from 
their  just  debts. 

Merchants  or  othersy  possessing  a  moderate  or  lal^ 
residue  oi  eflFects,  seldom  or  neyer  resort  to  Cessios 
in  order  to  procure  a  settlemmit  with  their  creditors. 
When  a  private  proposal  to  compound  for  debt  is 
i^ectedy  thev,  in  general,  either  execute  a  trust  cott- 
▼eyance  of  their  whole  property,  in  the  way  now  to 
be  noticed,  or  embrace  the  idtemative  of  a  sequestra- 
tion, which,  if  the  property  be  valuabley  is  i«eferaUe 
to  any  other  mode  of  operation. 

The  execution  of  a  trust  deed  is  an  extra-judidd 
mode  of  settiing  the  claims  of  creditors,  and  may  be 
oondticted  with  very  little  publicity  or  depreciatioii  of 
dbaracter.  While  the  Cessio  is  mostly  resorted  to  by 
gmdl  dealers,  and  others  who  are  often  possessed  of 
•no  more  wealth  than  the  exact  sum  capaUe  of  exped- 
Ing  their  process,  this  is  suitable  to  respectable  mer- 
eXiants,  shop-keepers,  stipendiaries,  and  genUemen  of 
landed  property.  The  deed  is  a  simple  consignineffit 
of  the  effects,  rents,  or  salaries,  (or  part  of  them,)  to 
a  particular  person  therein  named, ,  for  division  among 
and  behoof  of  creditors.  The  trustee  singled  ou^ 
is  frequentiy  the  highest,  or  most  active,  creditor. 
When  the  trustee  is  thus  empowered,  he  executes 
another  deed,  called  the  deed  of  accession.  It  is  a 
declaration  of  the  subscribers,  that  they  will  abide  by 
the  dmsion  made  by  the  trustee,  and  rdmqondi  afi 


hlt«riw  rtcoQiM  on  th«  debtoi'.  TiNi  te#7«)^  %Hio 
BMinages  llui  trtntlietioii,  either  t^nds  H  hniiid  A^ 
Irignatare^  or  adterfises  Ihai  h  liet  at  hii  efaAiiibei^  for 
tMt  purpose.  The  tmstee^  in  the  meanwhile,  enteri 
into  poMoaaion  of  the  stodc,  eollecta  the  debtSy  and 
takes  the  most  adTantageottS  measures  to  form  Ih^ 
Whole  into  a  fund;  ont  of  which  he  pAjs  the  dirtdend. 
la  the  ease  of  ineotnes  under  trust,  he  drawfer  th4 
money^  and  dlsfribotes  it  aceordinr  to  a  scheme  of  dl* 
Tision.  If  there  be  any  outstanding  creditors, .  they 
can  have  reoonrse  Ht  all  times  on  the  debtor* 

Trust  disposiiious  are  more  frequently  made  by 
landed  proprietbrs  dian  any  other  olAss  bf  persons. 
They  often  fall  into  difficulties,  aitd  become  Insokent 
by  means  Ivf  bad  ti&naiits,  bad  eroj[>S|  estpensire  fsmi- 
msf  or  other  similar  inisfortunes,  aiid  tttetir  er^ditori 
being  willing  to  enter  on  t^rms  of  eomprbmlse,  rathe^ 
tiiari  pnrstte  Motions  df  inhibition  or  adjudtcatien,  ad- 
Mde  to  the  deeds  6f  accession  of  the  trustees,  and  iiUo# 
the  debiolt  A  Uttiited  ithnnity  Mi  of  the  profits  of  tbA 
gronnd«  dccikiiotially^  jkfrions  f^hose  affiiirs  ir^  uAiet 
trttst,  ai«  l^Mt  o#il  t^ust^e^,  whtbH  Wotild  ^p^reli^ 
HMmalonii  Th^siy  git#  ttiMir  ^ettitoH  sethiHiy  tot 
introibiisioniil  hiid  thereby  ad  iii  a  dOttU^  d^ftdty. 

FtbridMi  that  th^  trdst^  be  a  consHentibhs  and  ac^ 
tite  ttlitfil,  iM  M)dVe  ni^de  of  actioii,  undet  th^  diflcui- 
ties  of  inloItMey,  iil  kivarilMV  th^  inolt  p^i^haUe  (o  the 
ereditOrS;  and  th#  nidst  imMet6irf  to  debtdrs.  M 
th^  «itdii  which  th4  best  constrnctbd  bankrupt  hW 
toidd  tecoghiiej  Urb  siibply  and  chtoply  ^emplc^dd.  A 
mt  iMinan  ^  fililds  U  iiiad^;  iid  time  i^  lc)M  iil 
dosing^  tiie  trahikction ;  ahd  the  b^iikHipi  is  IS^^^d 
M^  My  ithA  I4(t  to  comtii^nee  his  i^ertiohif.fdr  ^n\h 
liitdnde  kf^eM.  The  mdst  n\Mf  constrbctM  statotd 
«o«ld  kcM^pMi  lid  Mc^.  Tef,  l|ot^lth4tandiirg  6f 
th«  ei:<^ltoce  Of  this  pi-acess  of  bankrit^tcy,  it  i^  cdiM- 
p^MkW^f  litMe  ttsed.  Iti  alnibst  etery  case  of  insole 
tMcy  ttteM^  kte  refractory  cteditdrs,  io  ^hom  M 
Immm  reaa«niM  wottf  d  bo  of  no  anrhil  i  atid  tins  B^ihg 
Uto  cas«^  Aa  laei  iNoniiMto  ie  ^bsolfed  «pm« 
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Mercantile  sequestrations  in  Scotland  are  expeded 
by  the  Court  of  Session,  which,  in  this  matter,  acts  the 
part  of  the  Lord  Chancellor  or  his  commissioners,  and 
from  the  beginning  to  the  termination  of  the  trans* 
action,  is  guardian  of  the  effects  of  the  bankrupt,  and 
the  interests  of  the  creditors. 

Sequestrations  can  only  be  sued  out  in  relation  to 
persons  lately  or  at  present  carrying  on  certain  busi- 
nesses, distinctly  specified.  Merchants,  traders,  mann* 
facturers,  or  company  firms,  a  married  woman  carrying 
on  separate  trade,  holders  of  shares  in  any  company*-r 
except  chartered  banking  companies,  companies  of 
insurance,  British  fisheries,  or  inland  navigation  com- 
panies,— ^lime  burners,  ironstone- workers,  coal-masters, 
wood-contractors,  builders,  innkeepers,  cattle  dealers, 
&c.  are  liable.  Share-holders  in  public  funds,  or  East 
India  stock,  or  land  holders  and  farmers,  are  exempt. 
.When,  therrfore,  persons  not  actually  possessing  such 
qualifications  are  sequestrated,  it  is  under  one  of  these 
titles.  Before  any  one  is  liable  to  sequestration,  he 
must  be  under  diligence^  be  in  jail,  have  taken  refuge 
in  the  sanctuary  of  Holyroodhouse,  have  absconded,  ^ 
or  have  forcibly  defended  himself  from  a  messenger* 
The  sequestration  can  be  sued  out  without  his  cour 
currence  by  one  creditor  of  L.  100  in  value— two  of 
L.  150 — or  three  of  L.  200,  but  the  debts  must  be 
Teritable,  and  not  contingent.    The  petition  for  sor 

Suestration  is  accompanied  with  the  affidavit  of  the 
ebtor's  liability  and  grounds  of  the  debt.  A  delive- 
rance on  the  petition  is  generally  granted  immediately 
by  the  court,  or  by  the  Ordinary  on  the  bills  during 
vacations.  It  sequestrates  the  debtor's  whole  estate, 
heritable  and  moveable,  appoints  the  time  and  place 
of  meeting  to  choose  an  interim  factor,  also  the  time 
of  meeting  to  choose  a  trustee,  and  gives  a  commission 
to  a  sheriff  or  justice  of  peace  to  attend  first  meeting. 
The  bankruptcy  is  then  completed  by  advertisement 
in  the  next  Edinburgh  and  London  gazettes.  *    Be« 

*  The  unnotiGed  enstenee  of  ihj$  Edinbnigh  Cracette  is  a  ««• 
markaUe  qrcmnttanoe  in  thii  ag^  of  outcry  for  retxenduneat  in 
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tWeen  the  date  of  sequestration  and  the  first  meeting, 
any  one  creditor  may  apply  to  the  sheriff,  or  to  the 
6oarl  of  Session,  to  ha^e  goods  stopped  in  transitu^  to 
sell  goods  of  a  perishable  nature,  or  to  avert  any  great 
incidental  evil.  A  contingent  creditor  may  vote  on 
all  qnestions  at  the  different  meetings,  except  for  the 
election  of  an  interim  factor,  or  trustee,  and  all  credi- 
tors, if  in  the  British  isles,  must  give  their  own  oath 
to  the  verity  of  their  claims.  The  oath  of  an  agent 
will  not  do,  unless  the  principal  be  abroad,  or  be  a 
minor.  A  creditor  under  L.20  is  not  reckoned  in 
number,  but  only  in  value. 

When  the  first  general  meeting  takes  place,  which 
is  commonly  in  less  than  three  weeks  from  the  act  of 
bankruptcy,  the  petitioning  creditor  points  out  what 
has  been  done,  and  the  magistrate  who  attends,  no- 
minates a  clerk  to  write  out  the  minute  of  procedure, 
in  which  the  names  of  the  creditors  and  their  claims 
are  marked ;  the  magistrate  receiving  the  oaths.  When 
the  vote  for  an  interim  factor  is  piit,  a  majority  in  value 
decides.  If  no  interim  factor  be  elected,  or  if  no  one 
will  accept  of  the  situation,  the  office  devolves  on  the 
sheriff  clerk.  The  interim  factor,  when  so  elected^ 
must  find  caution  to  a  specified  extent ;  but  the  sheriff 
clerk  is  not  similarly  bound.  Directions  are  then  given 
to  the  interim  factor  how  he  ought  to  proceed,  the 
names  of  the  banks  are  settled,  into  which  all  monies 
are  to  be  deposited,  and  it  is  decided  upon  whether  the 

the  govsmmmt  expenditure.  Itf  oontiniiBnce,  as  a  separate 
priat^  M  a  real  absurdity.  It  haa  no  ciTcalation  among  die  pnbw 
lie  generally,  ia  seen  only  by  a  very  few,  and  any  intelligence 
which  it  pretends  to  communicate,  might,  with  far  greater  ad- 
vantage, and  much  less  expense,  be  given  in  an  appointed  Edin« 
burgh  newspaper.  In  the  list  of  state  officers  in  the  Almanack, 
a  functionary  is  mentioned  under  the  title  of  GaxeUe  writer  g 
but  the  office  is  one  of  the  most  shameful  sinecures.  We  have 
heard  that  it  was  instituted  by  the  whig  or  Fox  administration, 
merely  for  the  purpose  of  giving  a  post  to  one  of  its  Scotch  parti* 
zans.  At  present  it  is  held  jointly  by  two  individuals,  the  sons 
of  the  late  incumbents  The  salary  attached  to  the  office  is,  we 
beBeve^  L.  800. 
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4«kUMr  M  to  litvo  »  penoiial  prolectioii.    Fonr^yUM 
ia  auaiber  ^ai  TBla«  ae«ide. 

The  Mterim  fiictor*  or  lempoimrv  tra«tee>  now  be- 
QOBMSf  Ike  mwMiger  of  Ae  whole  alfUn  of  the  bank* 
mptef*  taking  poflteHion  of  his  estate  and  effecti, 
kondty  bilh^  notes,  Tonebers,  tide-deede,  books  and 
papers ;  gets  powers  of  attorney  from  bini>  if  required 
to  send  abreaa ;  cfmses  him  to  make  up  states  of  his 
aAirs ;  draws  rents,  and  ronaoves  tenents ;  demands 
pa]rmeat  of  bills  when  dae,  and  grants  receipts ;  ndaea 
actions  and  diUgence ;  and  pays  rents,  taxes,  wages, 
.carriages,  &c  His  business  m,  however,  only  ^  a 
QOnsefratory  natnrei  it  being  his  dnty  to  preservet 
not  to  cU^pose  of,  the  stock.  At  the  second  general 
meetings  the  banbrnpt  is  requested  to  appear  and  ex^^ 
pose  a  state  of  his  amirs,  an  inventory  of  his  property, 
ijnd,  in  a  general  sense,  shew  his  capabilities  of  paying 
his  debts^  A  trustee  is  now  chosen,  and  the  eleotionL 
IS  decided  by  a  m^ority  in  yalue^  This  trustee  ia 
frequently  the  interim  factor,  who  is  continued  under 
a  new  title.  In  case  of  refussJ  to  aoeept  of  the  oAee» 
it  is  ojrdained  that  the  function  shall  be  perlonned  by. 
the  sheriff  derk ;  bi^t  this  is  rarely  the  ces^  trustee* 
ships  being  considered  as  lucrative  posts,  and  often 
made  the  elject  of  much  strife  and  emulatiou.  The 
trustee  also  finds  caution,  and  b^  reeeives,  in  g^ierub 
ftve  per  omli.  on  the  realfaedproeeeds  of  the  iM<oek  fof 
his  trouble*  Sometimes  two  or  more  ^wtees  are 
chosen,  but  one  only  acts  at  a  time.  The  trustee  must 
be  eofifirmed  es  saeh  by  the  court,  asd  to  pracnre  thli. 
ael  of  cottflmalion,  a  regular  routine  by  petitioii  to 
d|e  Gourt^  wUcb  is  **  printed,  marked.  slg^eckfee-Am^- 
^^  M  %^?9>**  ^^^1 H  son?  t^rpm^  «wd  «QS«P???M 

t|i€iaB|p«Qyal  of  the  erediten,  &&  When  th*  eataike  ia 
heritable,  the  eourt  pronounces  a  dacwee  of  ad|ndia»» 
tion  s}mukaneousIy  with  the  order  of^  oonfinnatloB* 
With^  six  da^s  thereafter,  the  trustee  appiies/to  the 
sberiipP  to  &  Wy  4iets  ?ar  ^Wfyiatiia  9!"^  b)P)^ 
rupt,  which  being  fixed,  advertisement  m  JWW  W 
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Um  London  and  Edinbnrgh  gaiettM,  montioning  Hhm 
confirmation  as  trustee^  the  days  of  ozaminationi  the 

Xef  meeting,  and  repairing  the  lodgement  of 
&C.  The  fint  examination  of  the  debtor, 
which  is  net  less  than  fourteen,  nor  more  than  twenty- 
one,  days  from  the  date  of  the  application,  now  takes 
place  in  the  sheriff  conrt  house,  or  any  other  place 
pointed  out  by  the  sheriff.  He  is  interrogated  in 
rdatien  to  the  causes  of  his  bankruptcy,  and  every 
care  is  taken  to  elicit  the  truth*  In  case  of  obduracy 
or  refusal  to  answer  a  question,  he  can  be  committed 
to  prison  by  the  sheriff,  till  he  declare  himself  willing 
to  do  so.  When  necessary,  the  family,.or  odiers  con« 
nected  with  the  bankrupt^  are  also  examined.  Hie 
second  examination  occurs  not  sooner  than  two,  and 
not  later  than  three,  weeks  after  the  first.  Four- 
teen days  after  the  second  examination,  the  third  ge- 
nmral  meeting  takes  place,  at  which  diree  creditors 
are  chosen  as  commissioners^  er  as  a  standing  commit-* 
tee,  to  examine  and  superintend  the  procedure  of  the 
trustee*  A  majority  in  value  decides*  It  is  also  put 
to  the  vote  at  this  meeting,  whether  thd  bankrupt  is  to 
be  allowed  an  aliment^  which  is  settled  by  a  migority 
of  four-fifths  in  number  and  value.  Neither  a  trustee 
nor  a  commissioner  can  purchase  the  estate  of  the 
badarujpty  at  least  so  says  the  act,  though  the  rule  ia 
often  eluded  by  employing  a  third  person  to  do  so.  A 
eommissiener  may  call  a  meeting,  when  be  thinks 
proper,  on  giving  fonrteen  &ys  notice  i»  the  BcUn« 
nirgh  gasette* 

The  dsties  of  the  trustee  consist  ia  auditing  tho 
aeeennts  of  the  intanm  fiiotor,  and  fixing  his  Slow« 
ance;  he  obtains  conveyances  from  die  badcmpi,  di- 
vesting himself  of  his  estatea;  collects  and  realises  the 
frrada  m  every  possible  way  ;  keeps  a  regular  account^ 
open  to  the  inflection  of  all  the  creditors ;  makes  up 
a  state  of  affsira  every  three  mootiis ;  calls  meetinffs ; 

r  renewed  protections  for  the  bankrupt  if  he  thbk 
,  ranks  die  oUme,  and  prepares  every  tkiag  for  the 
eempdendon  of  tim  cueditora,  fcc    He  is  hound  to 
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lodge  all  monies  in  the  bank  specified  by  tbe  eredilon, 
or  in  one  of  tbe  cbartered  banks,  wben  amounting  to 
L.  50,  wbicb  sum  be  cannot  retidn  above  ten  days, 
t  Ten  months  having  elapsed  from  the  date  of  tbe 
bankruptcy,  in  ten  days  thereafter  tbe  commissionersy 
or  a  majority  of  their  number,  meet  to  audit  tbe  trus- 
tee's accounts — ^to  fix  bis  fee — ^and  to  name  the  di- 
visible funds.  The  trustee  then  proceeds  to  make  up 
a  scheme  of  division — ^a  state  of  the  money  in  the 
bank — and  a  state  of  tbe  fiinds  still  outstanding,  an- 
nouncing in  the  Edinburgh  gazette,  that  these  state- 
ments lie  for  inspection  at  a  certain  place,  and  that 
tbe  first  dividend  will  be  paid  on  a  day  notified,  (or 
that  there  is  no  dividend.)  Besides  this  advertise- 
ment, th^  trustee  sends  similar  intimation  by  post  to 
every  qualified  creditor.  By  this  time  eleven  months 
are  consumed,  and  on  tbe  first  lawful  day  after  the 
year  elapses,  the  first  dividend  is  payable.  At  tbe 
expiry  of  the  eighteenth  month,  the  second  dividend 
becomes  payable,  and  in  the  same  way,  at  the  end  of 
every  six  months^  another  is  paid,  till  the  whole  funds 
are  exhausted.  '  In  no  case  whatever  can  the  first  divi- 
dend be  paid  sooner  than  in  six  months  from  the  date 
of  the  sequestration. 

Outstanding  debts  must  be  sold  by  auction  eighteen 
months  after  sequestration,  and  it  moat  be  sanctioned 
by  a  meeting  called  at  fourteen  days  notice.  The  sale 
cannot  take  place  sooner  than  in  two  months  there- 
after. Supposing  that  the  business  is  now  closed,  tbe 
trustee  winds  up  the  sequestration  by  making  up  a  full 
statement  of  all  tbe  proceedings,  and,  with  the  concur- 
rence of  the  creditors,  petitions  tbe  court  for  his  dis- 
cbarge from  office.  This  petition,  after  going  through 
the  usual  routine,  is  followed  by  an  act  awarding  dis- 
cbarge, wben  tbe  trustee  gets  back  bis  bond  of  caution, 
and  the  matter  is  terminated.  The  business  may  not 
be  wound  up  for  three  years ;  but  it  would  be  tedious 
to  follow  it  that  length.  A  sederunt-book  or  minute 
of  proceedings  is  kept  and  used  throughout. 

The  bankrupt  himself,  in  the  meanwhile^  maybe 
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iR  jaU,--4n  the  sanctaary)  or  be  at  large.  In  most 
ciaaes  a  protection'  i»  g^yen  to  him  by  the  court,  with 
the  sanction  of  the  creditors.  The  protections  gene- 
rally extend  to  three  months,  and  are  renewed 
till  the  end  of  eighteen  months,  when  they  will  not 
be  renewed  unless  a  cause  be  shewn  for  delay  in  mak- 
ing a  final  dividend.  During  this  period  he  commonly ' 
receives  an  aliment,  which  cannot  exceed  L.2,28. 
per  week.  His  application  to  the  court  for  a  discharge 
must  meet  with  the  concurrence  of  the  trustee,  and 
four-fifths  in  number  and  value  of  the  creditors.  An 
advertisement  of  his  intention  must  be  made.  When 
the  court  awards  an  *  act  and  discharge,'  it  operates  to 
liberate  the  bankrupt  from  jail  should  he  be  incarcerat- 
ed, and  discharges  him  of  all  his  debts  under  the  seques- 
tration. Should  the  bankrupt  be  desirous  of  offering  a 
composition  after  the  sequestration  has  been  effected, 
he  cannot  do  so  till  the  third  general  meeting.  It  must 
be  accepted  by  nine-tenths  of  the  whole  creditors  in 
number  and  value.  When  rejected,  the  offer  cannot 
bet  renewed.  If  accepted,  the  proposal  must  be  equally 
supported  at  the  next  meeting  appointed  for  the  pur- 
pose. The  discharge  is  then  awarded,  on  security 
being  found  for  payment  of  the  composition — which  is 
mostly  done  by  instalments,  and  the  expenses  of 
sequestration.* 

The  course  of  procedure  under  a  mercantile  seques-' 
tration,  which  has  been  above  partially  unfolded, 
possesses  some  excellent  peculiarities,  but  is  still  liable 

*  ^e  Tvonld  refer  to  Bell  on  the  bankmpt  law  for  minute  in-' 
formatioii  on  this  topic  The  bankrupt  statute  for  Scotland— 
M  Geo.  III.  c.  137— which  can  be  obtained  from  his  Majesty's 
printers  at  Edinburgh,  is,  however,  the  safest  guide  in  cases 
of  difBculty.  The  most  comprehensive  and  explanatory  work  on 
the  subject,  is  the  Tabular  Synopsis  of  the  whole  procedure  in  a 
sequestration,  drawn  up  by  a  member  of  the  society  of  solicitors 
before  the  supreme  courts,  published  as  a  pamphlet  in  1826.  It 
has  been  principally  from  this  excellent  little  manual,  that  we 
have  drawn  the  above  exposition,  and  we  would  advise  it  to  be 
purchajsed  by  all  persoos  connected  with  sequestratioiis. 
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to  sereral  serious  obiectioiis.  While  il  is  enineiitly 
cdcnlated  to  seenre  toe  property  of  tiie  Iwaknipt  from 
abuse,  as  well  as  to  preserve  the  rights  of  the  oredi- 
tovsy  who  are  treated  with  the  utmost  impartiality^  it 
seems  to  hare  been  contrired  too  much  with  a  view  to 
lai^e  properties  or  estates,  the  afiairs  of  which  require 
the  most  elaborate  exposition.  To  small  estates  it  is 
entirely  inapplicable.  The  slowness  and  steadmess  of 
the  administration,  which  in  the  one  ease  are  of  great 
hanefit,  in  the  other  are  of  the  most  objectionable  ch»» 
meter.  The  expense  conseanent  on  the  steps  whieh 
must  be  taken,  forms  indeea  a  barrier  to  the  seqnes* 
trstioa  of  any  bat  estates  of  considerable  ralae. .  By 
the  ordinary  tedions  routine,  the  sale  of  the  stock  ie 
certainly  made  to  more  advantage  than  if  it  were  Irari- 
Tied  on,  and  the  debts  are  collected  at  comparatively  lit* 
tie  loss ;  bnt,  neverthdess,  the  dday  la  very  often  of  u& 
evil  tendency,  it  being  a  well  known  axiom  among 
traders,  that  aJmost  no  nlterior  benefit  can  compensate 
die  want  of  immediate  settlement,  ^or  at  least  a  pay** 
ment  of  some  kind  when  it  has  been  reckoned  upon* 
The  mode  of  oommnnication  to  and  from  the  court,  ia 
to  the  last  degree  clumsy  and  expensive,  when  in  many 
instances  a  rapid  and  cheap  method  of  seqnestratiea 
by  the  interposition  of  the  sheriff  would  be  preferable* 
In  cases  of  sequestration  it  is  imperative  that  disere» 
tioaary  power  should  be  lodged  in  the  hands  of  some 
aisoremted  person,  and  perhaps  the  institution  ei  a 
trustee  by  the  ci:editor%  is  the  most  judicious  mode. 
o£  creating  a  serviceable  authority ;  still,  as  the  law 
Qpei:ei(es^  thia  functionary  has  toa  unlimited  privi- 
lfigea»  With  regard  to  those  creditors,  who  aet  m^ 
the  name  of  commissioners,  though  intended  ao 
eheeks  on  the  conduct  of  the  trustee,  they  in  very^ 
many  instances  fUl  short  of  their  expressed  line  oif 
duty.  The  trustee,  in  shor^  becomes  nearly  total 
Hiattier  of  tho  affairs;  be  has  prsAticaUy  the  nowmr 
of  protracting  dividends ;  and  in  most  casest  ttmuf^ 
tlio  oiBeo-  ho  tmmUesome,  he  makes*  a  vwy  hMvatrro 
job  of  Ao  transaction.     The  Amdamentat  error  fit 
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Scoitisk  saqueslriitiQns  is  the  debf,  which  leads  to  all 
the  ethen.  At  present  nomeroas  cases  of  se4}iiestra- 
tioBS  are  nerer  wound  qp,  and  final  dividends  nerer 
paid;  the  adroitness  of  Uie  trustee,  and  the  worn-out 
patience  and  carelessness  of  the  creditors,  condocins^  to 
protract  a  settlement^  until  at  length  the  process  mla 
into  complete  obliTion.  With  exceptions  of  this  na* 
tore,  the  course  of  bankrupt  sequestration  in  this  coun- 
try may  be  taken  as  a  moael  of  perfection. 

It  has  been  remarked  a  few  pages  back,  that  if  debt* 
ors  take  refoffe  in  the  sanctuary  of  HolyroodboDse, 
it  is  construedy  as  it  in  reality  shov^ld  be»  into  an  ad  of 
bankruptcy  by  the  law  of  Scotland.  The  cgutinued 
existence  of  this  very  peculiar  privilege  is  oue  of  the 
luost  remarkable  circumstances  connected  with  the 
institutions  of  the  country,  and  may  be  deemed  wor- 
thy of  explanation. 

The  civil  diligence  in  Scotland,  as  already  notioed» 
though  somewhat  tardy  'm.  ultimate  execution,  is  more 
severe  and  unswerving  ii^  the  seizure  of  the  person  and 
the  property  of  diebtors  than  that  of  Englwdy  wbw^ 
t^e  permissiim  to  oppose  the  appUcation  of  writs  by 
the  snutting  out  of  omcers,  acts  so  as  to  nullify  the  i«i« 
t^tions  of  justice.  Though  the  Scottish  law  does  nol 
tclerate  such  an  abuse,  th^  privilege  it  sustidna  of  al- 
lewiog  debtors  to  flee  to  a  certain  limited  district  iu 
the  metarepoliis,  amounts  to  a  qualificatico  uot  very  dis* 
similar-  In  this  manner,  hoth  the  laws  of  £y4flan4 
iw»4  Scodand  S4A  with  iucoasisteocy,  and  tolen^te  mea- 
sures obviously  calculated  to  impede  the  due  esiecur 
tion  of  warrants.  However,  if  examined  separately^ 
the  two  immunities  have  little  real  resembJimcie ;  for  tM. 
Scottidi  sanctuary  only  protects  the  perseu^  aud  frem 
a  variety  of  circumiitaQcea  to  be  poiiited  ou^  the  hepft!^ 
fit,  great  aa  it  appears  in  the  abstract,  is  soaeldom  euhi 
hra^,  that  it  is  not  entitled  to  be  deseidbed  asbu  nui* 
simce» 

Ths^  original  deugn  ai^  real  oatniet  of  saiictnaiies» 
Wti»byn0meanamiaehievou&    Tbw  iBStilplioa  ^mi 
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indeed  of  great  use.  Almost  OTery  nation  with 
which  we  are  made  acquainted  by  means  of  ancient 
and  modern  history,  has  had- its  places  of  refoge ;  such 
being  a  necessary  consequence  of  that  imperfection  in 
the  administration  of  justice,  endured  by  all  nations  at 
certain  stages  of  civih'zation.  The  first  people  who 
found  it  imperative  to  institute  sanctuaries,  were  the 
Jews.  We  are  told  in  the  fourth  chapter  of  Deute- 
ronomy, that  Moses  set  apart  three  cities  or  places  of 
refoge  for  those  who  had  killed  their  neighbours 
<<  unwittingly."  It  was  also  permissable  dj  the 
Levitical  law,  that  criminals  might  daim  protection 
from  pursuit  in  the  temples,  by  clinging  to  the  horns  of 
the  altar.  On  the  introduction  of  Christianity  among 
the  Grentile  nations,  the  Judaic  usage,  like  many  others,  - 
incorporated  itself  with  the  ceremonial  of  religion, 
by  which  means  the  worshipping  places  of  the  convert- 
ed pagans  became  possessed  of  the  like  or  similar  im- 
munities. 

In  some  instances,  it  was  not  even  necessary  to  in- 
troduce the  practice.  Whether  previously  borrowed 
from  the  Jews  jor  otherwise,  the  Greeks  endowed 
their  idolatrous  altars  with  the  privilege  of  sanctuary, 
reverencing  in  a  particular  manner,  that  which  was  si- 
tuated on  Mars'  hill  at  Athens,  entitled  the  (iUar  of 
mercy y  and  inscribed  to  the  uiklmQwn  gody  which  it  will 
be  remembered  excited  the  angry  comments  of  St 
Paul,  (Acts  xvii.)  The  Romans  also  by  this  time  hisid 
instituted  sanctuaries  or  ctsykiy  which  were  in  an  es- 
pecial manner  intended  to  give  temporary  protection- 
to  slaves  fleeing  thither  in  terror  of  the  deadly  and 
hot  passions  of  their  masters*  In  the  reign  of  Justi- 
nian, the  privilege  came  to  be  extended  for  the  first 
time  to  debtors,  a  measure  which  had  never  been  con- 
templated by  the  Judaical  law,  or  countenanced  by 
the  principle  on  which  the  immunity  was  founded. 

Hitherto  the  benefit  of  sanctuary  had  not  been 
prostituted  to  any  extent  worthy  of  notice.  The  or- 
dinary or  municipal  laws  for  the  preservation  of  peace, 
and  the  suppression  of  strife^  were  of  little  real  use  in 
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Judea,  Rpme^  or  Greece,  when  placed  in  opposition  to 
the  implacable  and  roused  feelings  of  a  private  enemy. 
Each  man,  if  in  his  power,  took  rapid  and  deadly  re- 
venge, often  for  light  offences,  and  the  execative  go- 
vernment, though  willing  to  bring  the  offender  to  jus- 
tice, could  only  look  on  in  apathy  or  impotency.  Per- 
haps the  murderer  was  one  of  the  highest  in  office, 
and  could  browbeat  his  compeers,  or  he  was  probably 
a  poor  man  who  had  become  a  homicide  in  a  state  of 
irritation  under  the  most  cruel  persecution.  In  such  a 
state  of  things,  when  there  was  no  national  police,  and 
DO  regular  justice,  the  institution  of  sanctuary,  by 
which  refugees  could  be  protected  from  personal  vio- 
lence until  their  cases  were  calmly  investigated,  was 
eminently  useful.^ 

When  the  church  ^f  Rome  became  the  predominant 
power  in  Italy,  and  shared  the  supreme  authority  with 
monarchs  in  other  countries,  it  sedulously  addressed 
itself  to  the  cultivation  of  sanctuary  privileges.  All 
its  churches,  shrines,  altars,  and  consecrated  grounds, 
were  ordained  to  be  held  sacred,  and  therefore  capable 
of  screening  malefactors  and  debtors.  The  most  exe- 
crable offenders  were  received  on  paying  fines,  and 
it  was  only  in  very  particular  instances  that  the  dergy 
refused,  or  were  declared  unable  to  shelter  criminals. 
The  classes  of  offenders  who  were  denied  protectioUi 
were  chiefly  those  who  committed  crimes  wnile  in  the 
sanctuary,  and  those  notorious  robbers  that  were  not 
satiated  with  private  spoliation,  but  went  the  length 
of  laying  waste  and  depopulating  whole  countries.  The 

*  Privileges  similar  to  those  of  sanctuary  are  not  unknown 
in  Mahomedan  countries  in  the  present  day,  which  renders 
it  obvious,  that  the  more  barbarous  the  people,  the  greater 
necessity  is  there  for  the  institution  of  such  a  check.  In  ihe 
hall  of  the  divan  at  Algiers,  a  chain  hangs  from  the  roof,  which, 
if  gained  and  seized  by  a  culprit  while  in  the  act  of  being  carried 
off  to  ezecution,.-4Le  at  the  same  time  calling  out  for  mercy,*- 
entitles  him  to  be  brought  before  the  Dey  for  a  deliberatci  inves- 
tigation into  his  casc-^f^/^rmotfon  fimk  a  Chriitian  menihatU, 
lately  reHdent  In  Algigr9. 
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nmrder  of  a  prmt  wfas  uni^tber  of  Am»  erime«  for 
irhieh  no  rlimpte  of  mercy  ooold  be  iihewn. 

It  would  be  unoharitable  to  suppose  tbat  iiti  immii- 
nity  like  the  above  was  oomitenaiiced  by  the  ecclesias^ 
ties  on  all  occasions  only  from  mercenary  and  aggran^ 
dicing  motives.  Tbroogbout  the  desolating  violence  of 
the  middle  ages,  and  from  the  seventh  to  theeleventh 
century  in  particular^  the  most  savage  usages  prevail* 
ed ;  tlie  stronger  rakd  the  weaker  with  a  sceptre  of 
iron ;  and,  as  tot  laws,  they  were  entirdy  Idst  sight  of. 
Private  strife,  homicide,  murder,  and  robbery,  were 
every  day  occurrences  in  the  nations  of  Europe,  and 
had  It  not  been  fot  the  dextronsly  wielded  authortty 
of  the  Romish  church,  which  alWayd  iHet  with  respeet, 
and  served  as  a  barrier  to  human  pissions,  the  world 
would  have  presented  the  appewance  of  one  immense 
slaughter-house. 

Under  cir^uttistancei^  like  these,  it  Was  fifrtuiwle  t&t 
ibe  human  ittc^  that  a  corporation  of  Inen  was  snWer^ 
ed  to  exist,  endowed  With  the  beneficent  privil^e  of 
exercising  hiimtmityj  and  of  ittte^oslng  its  arm  t^ 
shelter  the  unfortutiate.  There,  hoWeVer^  Irt  lengtk 
arrived  ft  period  When  its  mediately  diice  was  lim& 
yequlred^  alid  When,  had  it  Mted  Wisely,  ll  Wi^d  hiLvi^ 
rescinded  its  canoris  tekfttliig  to  sanctuftri^s^j  arid  coft^ 
veyed  dter  io  the  political  goivemtttl*nt  all  rigbl  to  put^ 
ime  btimlnA  eaies. 

The  discovery  and  application  itf  the  RotAHH  kkW 
totireiy  chaiij^ed  the  fab^  6f  a&irs,  ftlid  brfoi^  the  fif-* 
teeiith  centnry,  courts  of  jtiHst^rudelice  dame  Io  h€r  in-' 
stituted  under  authoritative  justiciars,  and  consequently 
the  pHvi We  of  saiuitQary^  tlnhigh  not  Ariid«d^  Was 
fttdctt  m6d%ed;  It  hftd  be^  thc^  CiitftOfii  ib  give  sliel^ 
ief  for  duly  f6Hf  dft]^s  Hi  most,  Wh^  a  cottiprGiid^e  oir 
a  regular  trial  by  combati  ordeat,  or  judicial  lieari^g]( 
iook  place ;  hut  this  provision,  was  oftett  disregarde« 
by  the  dergyf  who,  in  ittf  stesn^  took  flnetihim  erkiti^ 
imh  Msd^tlior  dtG^Hi^r  alM(4t«dth«b  f^ili^ 
s^flfWic^li,  ftt  BttMkd  f hoiif  rit  tHe  garll^  df  mi^ibxiify  ana 
dispatched  them  with  a  safe-conduci  td  i^me  dist^f  dr 
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foreign  shrine,  tliere  by  prmren  and  peninoee  to  ex- 
piate their  guilt.  While  on  tbeir  route  to  these  tacred 
places,  they  were  protected  from  all  yiolenoe  by  the 
passports  which  they  carried ;  and  it  was  only  when 
they  left  the  proper  and  direct  path  that  they  conld  be 
seized  with  impunity  by  the  ciril  power,  or  by  priYate 
enemies.  Tbe  a.uthority  of  the  sovereigns,  assisted  by 
their  parliaments,  checked  such  a  vitiation  of  justice. 
It  became  an  established  law  in  Britain,  that  no  thief 
eonld  be  screened  by  a  sanctuary  until  he  had  render- 
ed up  the  articles  he  was  accused  of  having  stolen,  and 
that  persons  charged  with  murder  were  bound  to  offer 
Aemselves  for  trial  at  the  circuit  assisses  on  the  first  op- 
portunity. 

In  England,  there  were  a  variety  of  sanctuaries  of 
more  or  less  potency,  though  none  seems  to  have  ar- 
rived at  such  a  pitdi  of  popularity,  as  that  of  the  Sax- 
on Abbey  of  Frodstol  in  Yorlcshire.  The  minster  in 
Ae  eity  of  York  and  its  precincts,  were  also  held  in 
griHat  estimation  by  pilgrims*  The  clergy  of  this  pre- 
eminent cathedral  received  a  present  from  the  Pope 
of  a  dialiee  or  goblet,  with  im  inscription  upon  it,  to 
the  effect  that  all  who  drunk  out  of  it  shonld  receive 
remission  of  their  sins.  This  drinking  cop  b^catne  oonse- 
gently  at  once  an  object  of  veneration  to  the  people, 
and  of  emolument  to  the  ecdesiasties.  We  believe  it 
Is  still  shown  to  visitors  among  the  other  cariosities  of 
the  minster.  The  ecclesiastical  establishment  of  8t 
Martih-le-6rand  in  London  was  another  celebrated 
sanctoary,  and  that  of  Whit^riars,  which  may  be  be^ 
ter  known  by  the  name  of  Alsatia,  near  Temple-bar, 
was  of  no  mean  reputation.  Along  with  some  others^ 
it  was  suffered  to  exist  after  the  reformation,  notwitb- 
standing  of  general  rescissory  statutes,  and  the  privii- 
legB  of  sanctuary  was  not  in  effect  abolished  in  Ihig- 
hmd,  till  an  express  act  was  passed  for  their  stippres»> 
rioB,  Ja.  I.  c  18.  If  a  refugee  was,  after  this  period, 
mrotected  in  the  district  of  Whitefriars,  it  waa  only 
%j  reason  ef  the  weakness  of  the  eifil  power,  SBidlhe 
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audacity  of  '^  duke  Hildebxode/'  and  his  wassail  re- 
tainers. 

The  kingdom  of  Scotland  possessed  likewise  its 
sanctuaries  of  more  or  less  notoriety.  Every  great 
monastic  institution  gave  protection  to  civil  and  cri- 
minal refugees,  and  the  existence,  till  this  day,  of  girth" 
gaitSy  or  roads  to  and  from  sanctuaries,  gives  evidence 
of  the  concourse  of  sinners  and  criminals  who  flocked 
thither. 

The  most  remarkable  of  the  various  sanctuaries  i^ 
one  time  existing  in  Scotland,  was  that  which  was 
formed  on  what  the  old  chroniclers  term  the  Zate^  ofMac^ 
duff.  The  place  of  refuge  was  at  a  certain  spot  on 
the  march  between  the  county  of  Fife  and  the  district 
of  Stratherne  in  Perthshire,  about  two  miles  to  the 
eastward  of  Abemethy.  It  was  distinguished  by  au 
ancient  monumental  stone  cross,  covered  with  expla- 
natory sentences  in  a  variety  of  languages,  which  rear- 
ed its  sacred  form  oyer  the  neighbouring  country  un- 
til the  period  of  the  reformation,  when,  having  offended 
the  zeal  of  the  followers  of  Knox,  it  was  savagely 
demolished,  and  the  block  of  stone  in  which  it  was 
fixed,  and  the  surrounding  tumuli,  alone  remain  to 
point  out  its  exact  locality. 

The  origin  and  qualifications  of  the  sanctuary  of 
Macduffs  cross,  for  by  that  name  was  it  known,  will 
be  best  described  in  the  language  of  Sir  Walter  Scott^ 
who  thus  notices  it  in  his  Minstrelsy  of  the  Scottish 
Border.  ^<  When  the  revolution  was  accomplished,  in 
which  Macbeth  was  dethroned  and  slain,  Malcolm,  sen- 
sible of  the  high  services  of  the  thane  of  Fife,  is  said  by 
our.  historians  to  have  promised  to  grant  the  first  three 
requests  he  should  make.  Macduff  accordingly  de- 
manded, and  obtained,  first,  that  he  and  his  successors, 
lords  of  Fife,  should  place  the  crown  on  the  king's 
head  at  his  coronation  ;  secondly,  that  they  should  lead 
the  vanguard  of  the  army,  whenever  the  royal  banner 
was  displayed ;  and,  lastly,  this  privilege  of  clan  Mac- 
duff, whereby  any  person^  being  related  to  Macduff 
within  the  ninth  degree,  and  having  comibitted  homi- 
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cide  in  chttttdejmeUe,  (in  hot  blood,  witlumt  premedita- 
tion,) should,  upon  flying  to  MacdaflTs  cross, 'and  par- 
ing a  certain  fine,  obtain  remission  of  bis  guilt.    Snch, 
at  least,  is  the,  account  given  of  the  law  by  all  oar  his- 
torians.     Nevertheless,  there  seems  ground  to  sus- 
pect, that  the  privilege  did  not  amount  to  an  actual 
and  total  remission  of  the  crime,  but  only  to  a  right  of 
being  exempted  from  all  other  courts  of  jnrisdictioDy 
except  that  of  the  lord  of  Fife.    But  the  privilege  of 
being  itnswerable  only,  to  the  chief  of  their  own  dan, 
was,  to  the  descendants  of  Macdu£P,  almost  equivalent 
to  an  absolute  indemnity.    The  cross  was  dedicated 
to  St  Macgeders.     The  tnmuli  around  the  pedestal 
are  said  to  be  the  graves  of  those,  who,  having  claimed 
the  privilege  of  the  law,  failed  in  proving  their  con- 
sanguinity to  the  thane  of  Fife.     Such  persons  were 
instantly  executed.    The  people  of  Newburgh  believe, 
that  the  spectres  of  these  criminals  still  naunt  the 
ruined  cross,  and  claim  that  mercy  for  their  souls, 
which  they  had  failed  to  obtain  for  their  mortal  exis- 
tence.    Fordoun  and  Wintoun  state,  that  the  fine  to 
be  paid  by  the  person  taking  sanctuary,  was  twenty 
merks  for  a  gentleman,  and  twelve  for  a  yeoman. 
The  late  lord  Hailes  gives  it  as  his  opinion,  that  the 
indulgence  was  only  to  last  till  the  tenth  generation 
from  Macdufi^." 

At  what  precise  period  the  law  of  Macdufi^  ceased  to 
be  recognized  is  not  known.  Having  been  onlv  of 
partial  application,  it  is  not  alluded  io  by  our  institution- 
al writers  in  the  most  distant  manner.  From  several 
concurring  circumstances,  we  have  reason  to  believe 
that  it  fell  into  desuetude  by  the  reign  of  James  II.  of 
Scotland.  That  it  should  have  been  sustained  for  such 
a  length  of  time,  more  by  the  authority  of  the  earls  of 
Fife  than  of  the  ecclesiastical  power,  is  no  way  sur- 
prising, considering  the  degree  of  might  which  distin- 
guished their  famUy.  The  Macduffis,  who  were  en- 
titled maormars  or  thanes,  exercised  in  some  respects 
the  prerogatives  of  sovereigns  within  their  dominions. 

N 
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Tiwir  eomUry  wis  a  palatinale  in  the  midst  of  the 
other  8Ure%  and  their  andent  power  is  snffioienlly 
testified  by  the  popnlar  quaint  tide  of  the  **  kingdom 
ofTifoy'*  which  continnes  to  h^  bestowed  upon  that 
portion  of  Sec  tland. 

So  long  as  the  jprinl^ges  of  sanctoary  oonlinned  to 
be  supported  by  the  power  of  the  churchy  a  Tiolation 
of  the  law  was  esteemed  one  of  the  most  heinous  of- 
fences. Regardless  of  the  character  of  the  place, 
Bruce  stabbed  his  enemy  and  rival  the  Red  Gommtn, 
in  the  dinrch  of  die  Greyfiriars  at  Dumfries ;  but  the 
readers  of  Scottish  history  will  remember  that  it  was 
widi  the  utmost  difficulty  he  could  procure  remission 
of  the  sin  from  the  church.  Notwithstanding  of  his 
sovereign  power,  his  penitence,-  and  his  penances,  the 
erime  hung  about  him,  and  weighed  him  down  during 
the  remainder  of  his  existence.  The  murder  could 
have  been  easily  wiped  out;  but  the  staining  of  the 
iunctuary  with  olood  was  diought  too  horrible  to  meet 
with  pardon.  Ideas  of  this  nature  being  cultivated  by 
liie  clergy,  the  violation  of  sanctuary  was  a  rare  of- 
fsnoe. 

The  r^rmation  at  last  acted  as  the  besom  of  de- 
straction  to  every  sanctuary  in  the  country.  Yet,  as 
one  power  declined,  another  rose  upon  its  ruins.  Ec- 
elesiastiad  sanctuaries  were  abolished,  but  the  red* 
dence  of  the  kins;  became  endowed  with  an  immu- 
nity of  nearly  a  similar  nature ;  and  this  was  on  the 
principle  that  the  monarch,  while  holding  his  court, 
shoula  not  be  deprived  of  the  assistance  or  advice  <^ 
his  subjects^  on  any  misfortune  befalling  them  from  a 
divil  cause.*  Of  the  different  royal  palaces  in  Scot- 
land, none  partook  of  this  immunity  but  that  of  Holy- 
rood  at  Edmburgh,  which  was  the  chief  residence  of 
the  sovereign  after  the  reformation.  Neither  did  the 
privilege  extend  to  the  king's  forts  or  castles.  We 
nave,  nevertheless,  the  str<mgest  grounds  for  condnd- 
ing  that  the  privilege  of  sanctuary  was  not  stationary, 

*  Bnkiat'f  InititutM. 
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but  trarelled  wUb  the  conrt ;  and  it  it  wdl  known^ 
thait  it  was  alto  extended  orer  the  retideneet  and 
precinett  of  offieet  belonging  to  the  ttite  or  royal 
oontehold,  though  at  a  dittanoe  firom  the  palaoa 

The  placet  which  eame  in  thit  manner  to  be  eonti- 
dered  as  tanctaariet,  thoi^h  only  for  debtor%  were  for 
'  a  long  period  three  in  nnmben  all  of  whidi  wcsrein 
and  abont  the  metropolis.      The  first  was  diat  of 
King's  stables,  now  forming  part  of  a  wrcftdied  rfnbnrb 
towards  the  west  from  the  Grastmarket,  mad  imine^ 
diately  without  the  dty  wall  at  the  Wett  Port  HowC 
erer  homely  may  be  the  appearance  of  thit  tqoalid 
district,  and  however  deg^ded  may  now  be  the  grott 
of  itt  inhabttantty  at  one  time,  when  royalty  took  np 
its  retidenoe  in  the  castle,  idiidi  ritet  on  itt  nmrthent 
quarter  to  the  height  of  more  than  two' hundred  fee^ 
it  wat  the  tcene  of  many  a  revel  rout  and  feat  of  armtb 
The  low  piece  of  level  ground  on  i^hich  the  hontet  ol 
llie  very  lowest  classes  and  every  tpeciet  of  pollution 
now  rest  wat  then  a  charming  spot,  on  which  the  eye 
could  dwell  with  pleasure.     It  was  one  of  the  twO)  and 
most  fiivourite,  tilting  groundt  of  the  conrtiert  in  the 
enviiront  of  the  city ;  the  other  having  been  on  that 
equally  hollow  spot  of  ground  at  the  north  hate  of 
the  €alt6n  Hill,  now  partly  covered  by  the  hontet 
of  Blenheim    Place,    and  partlv  by  tome  tin  and 
bratt  manufkctoriet.      The  ttablet  or  mewt  for  the 
iteedt  and  hawking  ettablithment  of  the  kh^  and  hit 
tuit,  were  tituated  at  the  eastern  extremity  of  the 
ground,  which  was  terminated  in  thit  direction  by  th^ 
chapel  of  our  Lady,  the  vettigia  of  which  ttHl  remain, 
and  give  the  name  to  a  narrow  clote.     On  the  touth, 
the  utts  were  commanded  by  the  doping  gardens  of 
Porttbtti^h,  then  a  rural  village;  and  on  the  north, 
the  tteep  ascending  bank  of  the  castle  gave  the  ut- 
most acconimodation  to  the  fair  tpectatort    of  the 
amutements  going  on  at  their  feet ;  overhead,  the  royal 
family  and  household  occupied  projecting  bartinm 
and  Imttleitientt  huns;  with  rich  velvett  andearpelt  for 
the  occation ;  and  when  all  the  variout  groupt  of  pe»- 
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SOBS  of  high  and  low  degree  had  taken  up  their  posi- 
tions, and  the  smooth  green  place  of  combat  exhibited 
the  Tarious  mailed  knights,  and  marshals  of  the  field, 
there  was  altogether  formed  a  scene  of  so  moch  beauty, 
grandeur,  and  romance,  that  in  the  nineteenth  century 
we  are  almost  compelled  to  sigh  oyer  the  depreciated 
and  forgotten  glories  of  chivalry. 

It  was  not  till  past  the  middle  of  the  last  century, 
that  the  ancient  appearance  of  King's  stables  and  the 
tilting  ground  were  destroyed  by  the  inroads  of  leather 
and  other  manufactories.  Maitland  describes  the 
lists  as  being  in  his  time  <<  a  pleasant  green"  of  about 
a  hundred  and  fifty  yards  in  length  by  fifty  in  breadth, 
^*  wherein  martial  exercises  and  feats  of  arms  had 
been  performed  by  the  brave."  He,  as  well  as  every 
other  writer,  is  however  silent  respecting  its  privilege 
of  sanctuary^  which  may  have  originally  been  enhanced 
by  the  proximity  of  the  chapel  of  the  Virgin  ;  and  it  is 
only  by  minute  enquiry  among  the  aged  denizens  of 
Portsburgh  that  we  have  discovered  that  Jt  continued 
to  give  refuge  to  debtors,  for  twenty-four  hours,  as 
far  up  as  the  year  1805.  From  about  this  time,  no 
one  in  the  place  remembers  of  a  debtor  having  fled 
thither.  The  last  who  was  seen  was  a  horse  dealer, 
who  eluded  a  messenger  and  his  concurrents  in  the 
Grassmarket,  and,  with  them  in  hot  pursuit,  gained 
the  precincts  ere  they  could  lay  hands  upon  him. 

The  second  sanctuary  to  be  noticed  was  that  of  the. 
Scottish  mint,  whose  privileges  were  precisely  similar. 
The  suit  of  buildings  composing  the  ofiices  of  the  mint 
stood,  and  still  stands,  at  the  foot  of  one  of  the  princi- 
pal aUeys  from  the  High  Street  to  the  Cowgate.  The 
chief  edifice  is  bounded  on  the  south  by  the  last  men- 
tioned mean  thoroughfare;  and  on  the  north  side  it  faces 
a  small  court  yard,  surrounded  with  paltry  shpds  and 
workshops.  This  obscure  place  of  residence,  in  virtue  of 
its  ocmjtiexion  with  the  state,  became  possessed  of  the 
.privilege  of  giving  refuge  to  debtors,  likewise  for  the 
-space  of  twenty-four  hours.  At  the  Union  of  1707, 
the  officers  of  the  estabiibhment  having  been  retained, 
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the  immnnity  oftanctnary,  through  carelessnelis,  wasliot 
rescinded,  and  it  continued  in  operation,  as  far  as  we 
can  learn,  for  at  least  a  hundred  years.  The  Court  of 
Session  at  last  abolished,  and  ceased  to  recognize,,  the 
right  of  sanctuary,  although,  as  arising  out  of  a  consMM 
tudinary  law,  we  question  the  right  or  power  by  whisk 
the  judges  did  so.  But  it  is  now  needless  to  disturb 
the  acts  of  sederunt  on  such  a  point.  The  crown  has 
sold  the  edifices  as  of  no  use ;  the  officers  of  the  es- 
tablishment are  su£Pered  to  become  extinct,  to  meet  the 
exigencies  of  the  public  purse ;  and  the  pririlege,  as  a 
matter  of  course,  has  been  extinguished. 

The  only  remaining  sanctuary  therefore  in  Scotland, 
is.  that  of  the  abbey  and  palace  of  Holyroodhouse, 
with  the  adjacent  grounds.  The  termini  sanctorum  of 
this  ancient  royal  residence,  which  are  so  well  de« 
scribed  in  every  topographical  work  as  to  require  a 
very  superficial  notice  here,  remained  possessed  of  their 
privileges  on  the  departure  of  James  to  England ;  and 
since  that  period,  they  have  continued  to  be  kept  up  in 
full  force,  without  any  attempt  on  the  part  of  the  legis- 
lature or  the  courts  of  law  to  call,  them  in  question. 
The  precincts  are  extensive,  and  of  a  varied  character ; 
being  partly  within  and  partly  without  the  outworks 
of  the  metropolis,  and  abounding  in  some  of  the  most 
sequestrated  rural  haunts  in  hill  and  dale,  in  the 
county  oi  Mid-Lothian.  The  girth  of  the  sanctuary 
includes  the  flat  piece  of  meadow  land  around  and  to  the 
east  of  the  royal  mansion,  the  domain  of  St  Anne*s 
Yard,  some  pleasant  gardens  and  shrubberies,  the 
romantic  precipitous  cliffs  of  Salisbury  Crags  (or  cliffs,) 
and  the  adjacent  hill  of  Arthur's  Seat,  with  a  fringe  of 
pasture  land  to  the  south,  reaching  to  the  margin  of 
Duddingstone  Loch.  Altogether  the  verge  of  the 
sanctuary  may  describe  a  circle  of  four  miles,  the 
greater  part  of  which  is  walled,  with  convenient  stiles 
for  the  thoroughfare  of  foot  passengers. 

The  principal  residences  of  the  householders  and 
refugees  are  huddled  into  a.  clustre  within  a  hundred 
y^rds  of  the  front  of  the  palace,  and  only  separated 
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from  the  burgh  of  Canongato,  on  the  weet^  bvsetvand 
or  paved  gutter,  whidi,  eiiioe  the  removal  or  the  jjfirlil 
eroMy  whkh  stood  near  this  spot,  has  been  comrtitated 
the  line  of  demarcation  to  debtors  in  this  direction* 
The  dwellings,  which  at  one  period  were  the  re$i« 
fences  of  courtiers  and  retainers  of  the  household,  are 
Inean  and  inconvenient  in  their  internal  structure.  It 
is  only  a  few  years  since  a  nauseous  dunghill  and  cow- 
house were  stationed  not  three  steps  from  one  of  the 
side  door-ways  of  the  palace.  Such  gross  nuisances 
are  now  removed  to  a  greater  distance ;  but  the  build- 
ing is  still  hemmed  in  with  objects  of  disgust,  and  the 
whole  predncts  wear  an  air  of  desolation,  neglect,  and 
impoverished  grandeur,  characteristic  of  the  altered 
state  of  the  country  in  its  political  relations. 

This  little  piilatmate,  comprising  possibly  five  hnn« 
dred  souls,  k  under  the  jurisdiction  of  a  bailie  appoint* 
ed  by  the  heritable  keeper  of  the  palace,  who  holds  a 
eourt  every  Monday,  at  which  all  internal  feuds  and 
civil  claims  are  discussed.  He,  or  the  legal  deputy 
whom  he  commissions,  can  award  punishment  by  in- 
carceration in  the  Abbey  jail, — a  place  consbting  of  a 
dungeon  and  single  light  apartment ;  or  taiake  seisure 
of  OTPects.  This  judicature  applies  indiscriminately 
to  refugees  who  may  have  contracted  debts  in  the 
sanctuary,  and  to  the  general  inhabitants. 

Those  who  flee  to  this  privileged  spot,  as  soon  as 
they  gain  the  inner  side  of  the  girth,  are  free  from  pur- 
suit;  hnt  before  twenty-four  hours  dapse  they  must 
enter  their  names  in  the  books  of  the  bailie,  lying  at  a 
small  cavemed  office  near  the  barrier.  On  this  a  printed 
form  of  protection  is  riven  for  a  consideration  of  twentv 
shillings,'  whereby  the  applicant  is  screened  from  au 
civil  diligence  on  debts  contracted  prior  to  the  date  of 
his  registration.  As  long  as  the  person  resides  with- 
in the  bounds,  the  certificate  requires  no  renewal; 
but  should  he  leave  the  sanctuary  for  fifteen  dear  days, 
he  cannot  be  again  protected  on  die  same  score.  He 
can  only  be  sheltered  a  second  time  from  the  dfligenee 
raised  on  those  debts  he  may  have  contracted  since 
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IhedateoflikfiritpioteGtioii.  Thia  may  be  fuppoiei 
lo  nwtfaliie  the  bad  eflPecCi  of  the  laactiuurjr,  rat  we 
are  doubtful  if  it  do  ao,  as  it  matt  be  next  to  impoa* 
aiUe  for  creditors  or  officers  of  justice  to  procnre  aa« 
thentic  intelligence  of  the  outgoings  and  incomings  of 
refttgees.  No  protection  can  be  given  to  crown  debtois» 
or  those  conncted  of,  or  ohugod  with  frand.  If  it  can 
be  sworn  that  refngees  meditate  flight  from  the  conn* 
try,  they  can  be  secured  and  put  m  confinement,  the 
same  as  other  debtors,  until  they  find  caution  thsdt 
they  will  remain.  The  Court  of  Session  can  order 
the  presence  of  refugees  as  witnesses  in  any  triid, 
under  a  guarantee  of  safe-conduct  for  a  spedfield  num- 
ber of  days.  Debtors  have  liberty  to  leave  the  sanc- 
tuary from  twelve  o'clock  on  Saturday  night  for  the 
space  of  twenty-four  hours.  No  species  of  property 
can  be  protected  by  the  privilege. 

Neither  the  Court  or  Session,  nor  other  Scottish 
judicatures,  lay  any  stress  on  the  act  of  a  debtor  takinv 
the  benefit  of  sanctuary,  nor  visit  him  with  any  mark 
of  infamy  beyond  the  consideration  that  he  is  simply 
a  bankrupt.  The  local  authorities  look  upon  the  re- 
fugee as  if  he  were  in  a  foreign  country,  where  they 
could  have  no  recourse  upon  him.  No  dvil  warrant 
can  break  in  upon  his  retirement ;  and,  in  a  certain 
sense,  he  is  dead  to  the  world.  Great  as  exemptions 
of  this  description  ma^  be  deemed  bv  persons  unac- 
quainted with  the  practical  ejects  of  the  privilege,  in 
reality  the  immunity  is  scarcely  worthy  of  aocep* 
tance.  Refugees  lalK>ur  under  innumerable  disadvan- 
tages. There  is  no  or^nised  society  within  the  pre- 
cincts, to  which  an  individual  of  the  middle  or  upper 
classes  can  resort  for  solace  in  his  retirement.  If  the 
**  sanctuary  man,"  or  the  <<  abbey  laird,"  as  he  is  fami- 
liarly termed  in  Edinburgh,  be  an  accustomed  reveller, 
he  may  possibly  find  a  few  persons  equally  willing  to 
assbt  m  drowning  care  in  the  bowl,  of  an  evening,  or 
to  discuss  libations  of  raw  whiskj  and  small  beer  in 
the  forenoon,  and  entertain  bim  with  interminable  and 
edifying  disquisitioni  on  the  properties  of  the  tmrno^ 
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the  hard-heartedness  of  creditors,  and  every  minote 
particular  of  their  own  flight.  Bat  if  he  be  a  sober- 
minded  man,  his  case  is  very  pitiable.  There  are  no 
club,  billiard,  nor  reading  rooms;  no  out-of-doors 
amusements ;  and  delicnte-minded  debtors  will  even  be 
disinclined  to  stir  out  of  their  miserable  lodging  rooms, 
in  dread  of  being  stared  at  by  any  known  acquaintance 
or  townsman  who  may  chance  to  be  passing  through 
the  parks.  The  ordinary  resource  of  reading  becomes 
tiresome,  and,  besides,  proper  books  are  difl^ult  to  be 
procured.  The  ennuy^e  may  stroll  by  the  way  of 
<<  St  Anton's  well"  to  the  top  of  the  neighbouring  hill, 
where  he  is  greeted  with  a  very  extensive  prospect, 
and,  like  Robinson  Crusoe,  when  anxiously  looking  for 
the  coming  or  departure  of  the  ^savages,  he  may  lay 
himself  down  and  count  the  vessels  on  the  Forth,  and 
remark  them  as  they  come  into  sight,  or  gradually  isink 
beneath  the  visible  horizon  ;  but  all  this  will  not  *^  mi- 
nister to  a  mind  diseased,"  and  in  all  likelihood,  it  will 
only  add  torment  to  the  already  disconsolate  debtor. 
The  worst  peculiarity  of  the  place,  consists  in  the  very 
heavy  expense  which  attends  a  resideuce.  The  apart- 
ments let  out  by  the  householders,  and  every  other  re- 
quisite for  the  existence  of  debtors,  are  dear,  and  gene- 
rally of  a  bad  quality.  Instead  of  being  supported  upon 
aliment,  as  in  jail,  the  outlay  is  enormous,  and  it  is  only 
those  who  possess  any  considerable  means  who  can  en- 
dure a  residence  for  more  than  a  short  period.  As  this 
circumstance  is  well  known,  the  absconding  of  a  debtor 
to  the  sanctuary^  and  his  wilful  residence  there,  in 
most  cases  exasperates  creditors ;  it  being  shrewdly 
conjectured  that  he  must  have  kept  up  money  to  en- 
able him  to  do  so. 

Thus,  few  Scottish  traders  or  others  take  the  bene- 
iit  of  sanctuary,  unless  it  be  for  the  space  of  one  or 
two  days,  for  the  purpose  of  securing  their  persons 
until  a  sequestration  be  sued  out,  or  a  compromise  be 
made  with  all  the  creditors.  In  times  of  the  severest 
mercantile  calamities,  the  number  of  refugees  has  been 
known  to  amount  to  fifty ;  but  this  was  only  for  a  few 
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days,  and  it  is  seldom  there  are  more  than  eight  or 
ten.  Occasionally  the  sanctuary  is  resorted  to  by 
debtors  from  England,  as  it  gives  protection  to  persons 
from  all  nations.  In  a  few  cases  such  have  been 
known  to  live  for  years,  and  at  last  die,  in  the  pre- 
cincts. Recently  it  happened  that  there  were  three 
baronets  resident  in  the  sanctuary  at  one  time ;  and  it 
is  sometimes  the  case  that  the  sons  of  noblemen  are  to 
be  found  enjoying  the  privilege.  These  personages, 
in  most  instances,  procure  lodgings  in  the  palace  by 
the  favour  of  the  keeper ;  a  fact  of  the  most  degrading 
nature,  which  would  hardly  be  credited,  were  it  not 
placed  beyond  all  possibility  of  dispute.  It  is  not 
long  since  one  of  these  scions  of  a  Scottish  peer  induc- 
ed a  respectable  upholsterer  in  the  city  to  furnish  his 
apartments,  and  afterwards  refused  either  to  pay  for 
the  articles  or  render  them  up.  The  case  came  to  be 
litigated;  but  the  King,  then  Prince  Regent,  and 
the  Lord  Advocate,  having  sustained  the  transaction, 
on  pretence  that  the  seizure  would  trench  upon  the 
royal  prerogative,  the  courts  found  themselves  impo- 
tent, and  the  pursuer  was  nonsuited.  There  could  not 
be  instanced  a  more  infamous,  and  injudiciously  sup- 
ported, case  of  kingly  prerogative,  since  the  reig^  of 
James  VII.  than  this.  Why  it  was  not  brought  before 
parliament,  we  are  unable  to  explain.  It  excited 
neither  comment  from  the  people  nor  observation  from 
the  diurnal  press;  after  which  exposure  of  indiffer- 
ence to  the  prerogative  of  the  subject^  the  Scotch,  we 
think,  should  be  for  ever  silent  respecting  the  arbitrary 
measures  of  the  Stuarts.* 

*  I'hU  vtiy  remarkable  case  whieh,  we  are  wnxy  we  have  not 
room  to  introduce,  will  be  found  at  length  In  the  Scott  Law  Chroni. 
de,  No.  i—^n  exceedingly  useful,  and  very  spirited  periodical, 
issuing  quarterly  from  the  Edinburgh  press.  The  result  of  the  plea 
decides,  that  goods  in  the  palace  cannot  be  seized  for  debt,  and  there- 
fore  traders  should  be  cautious  of  permitting  their  property  to  be 
carried  thither. 


SOS 


PROMmSNT  AND  PECULIAR  LAWS  AND  USAGES 
CONTINUED. 


LAVBLOBD   AXD   TEKAHT-^-BOUSE-LETTIirCU^KASTEK  AKS 
SEKYAKT. 


It  WM  ODee  ft  geneioiu  pteamre  in  »  kndloid  to  lore  to  tee  all  his 
tenant!  look  lat,  tleek,  and  contented.  Clabissa. 

The  laws  regnlating  the  oonnexion  between  land- 
lord and  tenant  in  Scotland  do  net  vary  in  principle 
from  those  in  England,  though  there  are  seme  local 
nsageSy  a  knowledge  of  which  may  possibly  be  of  nse 
to  a  stranger* 

While,  in  the  adjacent  country,  houses  and  lands  are 
for  the  greater  part  taken  in  leases  for  a  lengthened 
period,  or  specified  nnmber  of  years,  the  rents  of  which 
are  ordinarily  payable  quarterly  at  Lady^day,  Mid* 
summer,  Michaelmas,  and  Christmas ;  in  ScoUand,  it 
is  mostly  lands  which  are  let  for  protracted  periods, 
lliese  are  almost  always  formed  on  contracts  of  seven, 
ehren,  thirteen,  and  nineteen  years;  an  oddtarm  hmi^ 
usual,  from  nothing  else  than  an  old  notion  regarding 
the  lock  of  odd  numbers.  In  very  many  cases,  a 
lease  of  one,  two,  or  three  nineteen  years'  is  institute 
ed ;  such  of  these  limits  of  time,  according  to  old  ideas, 
forming  a  round  of  all  kinds  of  weathers.  The « pro- 
gress of  the  vicious  custom  of  entailing  lands,  by  which 
long  leases  are  sometimes  prohibited,  or  otherwise 
impeded,  is  lessening  the  duration  of  such  contracts, 
and  in  many  instances,  farms  are  only  let  from  year  to 
year,  and  consequently  are  exhausted. 
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By  the  law  of  Soodand,  no  Torbol  eoDtrael  is  lifaid- 
ing,  if  for  more  than  one  year ;  and  the  oath  of  either 
party  wonld  not  be  received  as  evidence  of  a  lease  for 
a  longer  date.*  All  leases,  or  Uuk$y  as  they  are  here 
called,  for  two  or  more  years,  mnst  be  written  on 
stamped  paper,  agreeable  to  a  legd  form ;  and  this 
being  registered,  legal  diligence  may  be  thereaflter 
instituted.  A  lease  written  in  an  informal  manner  on 
plain  paper  is  equally  binding,  if  followed  by  posses* 
sion.  In  the  taking  of  lands,  the  former  custom  pre* 
Tails ;  but  with  r^jard  to  house  property,  leases,  if  not 
for  more  than  ftve  or  seven  years,  are  written  in  the 
shape  of  an  offering  and  accepting  letter.  It  is  now 
usual  to  make  a  provision  in  the  contract,  whereby  the 
tenant  has  a  power  of  breaking  it  at  the  end  of  a  spo* 
cified  number  of  years ;  which  the  landlord  considers 
to  be  better  than  a  right  of  subletting,  and  the  tenant 
prefers  it  on  his  part,  as  he  can  abandon  the  premises 
shoidd  he  feel  inclined.  As  the  benefit  is  supposed 
to  be  on  the  side  of  the  latter,  he  usually  pays  a  pre- 
mium for  the  indulgence. 

The  entry  to  lands  depends  on  agreement ;  though 
commonly  it  is  at  Martinmas.  Houses  are  let  very  ge>- 
nerally  in  Scotland  at  one  distinct  period  of  the  year, 
namely,  Ciuidlemas,  or  from  that  day  untU  the  ensuing 
Whitsunday ;  three  months  being  thus  allowed  for  the 
exhibition  oi  tickets.  Strangers  desirous  of  residences, 
should  make  enquiries  about  this  time. 

By  a  local  statute,  the  term  of  Whitsunday  and 
Martinmas  are  fixed  to  be  the  Idth  day  of  May,  and 
the  11th  da^  of  November,  (or,  if  on  a  Sunday,  the  M<m- 
day  following.)  Of  these,  the  first  is  that  on  which 
all  removals  should  take  place,  when  the  agreement  is 
in  allusion  to  such  dates ;  but  so  ^werfnl  is  still  the 
influence  of  old  usages,  that  Whitsunday,  old  style^ 

*  In  taking  heiuM^  it  and  to  be  »  costom,  which  U  asC  ytlt  aliio- 
gated,  ttft  give  the  landkml,  MreJSi,  eivfr,  or  cafnest  of  tent,  by  ttieuie 
of  a  copper,  or  other  small,  coin.    This  deodiei  the  unwritten  bar. 
will  found  a  plea  in  law  to  oblige  implement  of  eontiact; 


a  copper, 
n,  and  wi] 
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or  the  25th  day  of  May,  is  scrupulously  adhered  to.* 
In  some  towns  the  25th,  and  in  others,  the  27tb  day, 
are  the  accredited  periods  of  removing.f  On  these  days 
all,  or  nearly  all,  Whitsunday  removals  take  place ; 
and  as  it  is  only  at  other  periods  of  the  year  that  entry 
is  made  to  houses  which  have  been  left  un taken,  on 
this  occasion,  some  towns  exhibit  a  general  moving  of 
household  furniture  ;  and  were  a  stranger  to  visit  such 
places  while  the  people  were  in  a  confusion  of  this 
description,  he  would  be  inclined  to  suppose  that  the 
approach  of  an  enemy  was  anticipated. 

Though  the  atUd  term  is  thus  the  grand  flitting  oc- 
casion, the  payment  of  rent,  which  is  uniformly  taken 
half-yearly  in  Scotland  for  both  lands  and  houses,^ 
is  ordinarily  demanded  on  the  legal  term  day,  the  15th, 
but  except  there  appear  serious  grounds  to  suspect 
elopement  of  the  tenant,  it  is  not  pressed  till  the  25th, 
when  it  is  expected  a  removal  is  to  take  place.  A 
considerable  degree  of  courtesy  is  mostly  exercised 
by  the  landlord,  and  the  interval  of  ten  days  at  the 
one  term,  and  eleven  at  the  other,  forms  a  debateable 
ground  on  which  there  is  room  to  employ  finesse  and 
skirtnishing.  The  cases  are  very  rare  of  landlords 
attaching  furniture  for  rent  on  the  first  day,  as  the 
law  allows  them  to  do,  unless  among  poor  persons, 
and  for  this  purpose  the  interval  assists  the  legal 
usages,  which  are  more  tardy  than  those  in  England. 
Forty  years  since  it  was  customary  to  give  at  least 
three  months  credit  on  house  rents,  when  the  tenants 
were  "  sitting."     The  period  has  since  that  time  been 

*  Old  style  is  still  used  to  mark  festivals  by  many  persons  in  Scot, 
land.  It  is  staunchly  adhered  to  by  coal-miners  and  other  working 
persons  in  the  country ;  and  proximity  to  cities  seems  to  have  no 
power  to  introduce  newer  customs.  Many  societies  and  dubs  have 
also  their  annual  meetings  and  conyivial  parties  on  their  patron 
saints'  days,  old  style  ;  the  fashion  being  supposed  useful  in  keeping 
up  associations  of  ideas  with  the  manners  of  a  former  age. 

f  Edinburgh  keeps  the  25tfa  day — ^Glasgow  the  27th. 

X  All  government  taxes,  Iocal>  assessments,  and  poor  leys,  are  pay. 
able  in  Scotland  only  once  a-year. 
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gradually  decreasing,  and  from  appearances,  it  is  pro- 
bable that  at  length  payment  on  the  legal  term-dav 
will  be  deemed  proper,  as  it  is  commonly  in  England. 
Rents  of  booses  in  Edinbargh  and  other  places  were 
at  an  unnatural  and  high  rate,  some  years  since.  They 
are  at  present  rapidly  declining  into  a  proper  remune- 
rative price. 

Seizures  for  rent  in  England  are  made  by  means  of 
the  writ jieri  facias,  formerly  noticed,  which,  on  these 
occasions,  receives  the  name  of  <<  a  distress,"  (or  dis- 
trwgas,)  and  answers  the  purpose  of  carrying  the 
goods  to  pound,  after  the  usual  process  has  been  ex- 
peded,  from  whence  they  can  be  recovered  by  a  r«- 
plepin,  and  payment  of  the  rent,  wjithin  a  few  days.  In 
having  recourse  to,  such  harsh  measures  in  Scotland, 
the.  landlord  applies  for,  and  receives,  a  summary 
warrant  from  the  iudge  ordinary  of  the  district,  after 
a  sboft  wa«9ing  has.  been  given,  which  sequestrates 
the  goods,  and  they  may  either  remain  on  the  pre- 
mises, or  be  carried  to  some  place  of  safety.  Parish 
pounds  are  quite  unknown  in  this  country.  In  prac- 
tice, the  Scotch  law  is  administered  cautiously,  and 
even  when  the  articles  are  brought  out  for  sale,  a  spe- 
cies of  respite  for  an  hour  or  two  takes  place,  to  give 
every  opportunity  of  negociating  a  settlement.  As  in 
the  common  law  for  securing  payment  of  debt  in  Scot- 
land, both  goods  and  person  can  be  taken  for  rent, 
which  is  the  reverse  of  the  English  practice,  by  which 
a  choice  must  be  made,  or  where,  if  the  goods  be  pre- 
ferred, but  the  person  be  afterwards  supposed  more 
advantageous,  the  former  may  be  abandoned,  and  the 
latter  tdken,  by  a  writ  of  cessi  corpus,  (giving  up  the 
body.)  The  English  law  is  here  evidently  favourable 
to  the  tenant. 

The  right  of  landlords'  hypothec  is  strong  in  this 
country.  It  is  a  power  which  he  at  all  times  possesses 
over  the  crop  or  moveables  of  his  tenant,  in  security 
for  the  rent  of  the  current  year.  He  has  no  hypothec 
over  these  articles  for  byegone  years,  though  the  claim 
subsists  thrbe  months  after  removal  to  anew  residence, 
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when  they  become  liable  to  the  hypothec  of  the  new 
landlord.  The  right  extends  over  the  property  of  sub- 
tenants for  the  rent  of  their  immediate  superior ;  and 
thus  the  moveables  of  a  lodger  are  liable  for  the  arrears 
of  a  householder.  Tenants  on  farms  are  removable 
when  refractory,  by  a  warrant  of  ejectment  from  the 
Court  of  Session,  issued  forty  days  prior  to  the  termi- 
nation of  the  lease.  House  tenants  are  warned  to  re- 
move in  a  more  simple  and  primitive  manner.  A  town 
or  sheriff's  officer  is  emploved  to  chalk  the  door  fbrtv 
days  before  the  legal,  or  other,  term  of  the  removal. 
A  decree  of  the-magistrate  founded  on  this  transaction 
can  ^ect  the  tenant  at  the  end  of  six  days.  No  force 
can  be  employed  to  resist  the  mandates  of  the  law. 
Should  either  of  these  wamingi  be  neglected,  the  te- 
nant may  resist  removal  by  a  1^^  action.  In  prac- 
tice, door-chalking  is  almost  abandoned ;  as  there  are 
few  who  would  pretend  to  remain  on  premises  on  the 
frivolous  excuse  that  such  was  not  done.* 

Servants  are  hired  in  Scotland  by  half  years,  and 
their  terms  are  the  same  as  those  used  in  house-taking 
and  entering.  They  are  contracted  with,  by  means 
otereh  or  earnest  money.  The  Scotch  law  is  exceeding- 
ly defective  in  the  want  of  dbtinct  information  on  the 
duties  and  rights  of  masters  and  servants ;  unless  the 
inapplicable  regulations  of  the  feudal  ages  be  consider- 
ed of  import.  The  justice  of  peace  courts,  which 
settle  disputes  arising  perpetually  out  of  these  rela- 
tionships, have  each  their  own  law  on  the  subject. 
Scotch  servants  are  draughted  out  of  the  working 
classes,  and,  having  received  no  idea  of  domestic  clean- 
liness or  housewifery,  they  are,  in  general,  an  endless 
source  of  private  jarring.  English  families  wishing 
to  settle  in  Scotland,  slmnld,  if-  possible,  import  ser- 
vants from  England. 

*  We  h«v«  heard  thai  in  England  landlords  often  find  a  difficulty 
in  diBpoMMiiig  tenants  when  the^  diooae  to  insist  on  remaining  in 
tlie  pren^ses.  Whether  sadi  be  the  case  or  no,  nothing  of  the  find 
csa  tdu  place  to  Scotland  * 


207 


PROMINENT  AND  PECULIAR  LAWS  AND  U&A.0U8 
CONTINUKD. 

mrOAMATIOV  TO  8T&AKGER8  RSOARDINO  THE  GAME  LAWS 
OF  BCOTLAXDt 


We  have  had  pastimet  here*  and  pleasing  gam«i 

SOAKSSPKAEE. 


.  The  law  in  force  in  Scotland,  regulating  the  killing 
and  sale  of  game,  differ  so  matenally  from  those  of 
England,  that  strangers  may  be  desirous  of  possessing 
some  information  on  the  subject.  First,  as  regards 
the  qualifications  of  a  sportsman.  It  is  ordained  thak 
no  person  shall  hunt  or  hawk,  which  signifies  the 
shooting  or  killing  of  game  (foxes  included),  in  all 
possible  ways,  unless  he  possess  a  plongh-gate  of  land 
m  heritage,  under  a  penalty  of  L.  8 :  6  :  8.  It  is  not 
easy  to  understand  the  exact  extent  of  a  plough-gate 
of  land ;  but  it  may  be  assumed  as  being  a  very  small 
piece  of  groiind.  However,  this  is  of  no  moment,  for 
practically — and  this  is  nil  that  troubles  a  man  fond  of 
field  sports — no  such  qualification  is  required.  ^  Any 
person  haying^  the  appearance  of  a  gentleman  will  be 
endowed  with  a  licence  to  shoot  game  for  a  year,  on 
paying  the  sum  of  L.  3 :  IS  :  6  to  the  comptroller  of 
taxes  for  Scotland.  His  office  is  in  Edinburgh,  and 
may  be  easily  found  out.  A  game-keeper  pays  only 
a  guinea  for  a  similar  privilege,  provided  he  also  pays 
the  tax  as  an  assessed  servant ; — if  he  be  not  an  assess- 
ed servant,  he  pays  the  full  duty  of  L.  3 :  13 : 6.  The  li- 
cence gives  no  liberty  to  trespass  on  the  grounds  of  any 
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land  proprietor.  A  freedom  to  shoot  must  collaterally 
'be  procured,  otherwise  the  immunity  is  of  no  avail ;  for, 
although  it  would  be  yery  possible  for  sportsmen  to 
find  fields  and  hill  sides  on  which  to  commence  opera- 
tions with  their  dog  and  gun  without  the  ceremony  of 
asking  permission,  they  would  be  frequently  liable  to 
surprisals,  and  might  ultimately  have  to  pay  dear  for 
their  intrusion.  When  permission  is  received,  intru- 
ders are  nevertheless  liable  in  damages  to  farmers, 
should  injury  be  sustained  by  crops.  Landlords,  ex- 
cept it  be  otherwise  arranged,  are  subject  to  the  same 
penalties  to  their  own  farmers.  Tenants  cannot  shoot 
or  kill  game  on  their  farms,  even  though  licensed,  ex- 
cept they  procure  the  permission  of  their  landlord. — 
All  permissions  should  be  in  writing. 

The  law  prescribes  that  unlicensed  persons  are  dis- 
allowed from  having  game  in  their  possession,  or  from 
conveying  it  from  place  to  place,  unless  by  the  con- 
sent of  a  qualified  person.  This  is  under  a  penalty  of 
SOs.  for  the  first,  and  40s.  for  every  other  offence ; 
failing  payment  of  which  within  t^n  days,  imprison- 
ment for  six  weeks  for  the  first,  and  three  months  for 
every  other  offence.  Hares,  partridges,  pheasants, 
muir-fowl,  ptarmagans,  heatbfowl,  snipes  or  quails,  are 
here  comprehended  ;  yet  so  loose,  so  undefined,  or  so 
senseless  are  the  statutes  regulating  the  possession  of 
game,  that,  in  practice,  few  or  no  fines  or  committals 
are  imposed  or  made  on  such  frivolous  grounds.  All 
kinds  of  dead  game  in  Scotland  pass  frqm  the  country 
to  thte  town,  and  from  place  to  place,  without  exciting 
any  comment.  It  can  be  presented  by  friends  to  each 
other,  whether  the  receiver  be  qualified  or  not.  It 
may  be  seen  in  the  house  of  the  commonest  person,  and 
no  inquiry  is  instituted,  unless  it  be  very  obvious  that 
the  family  lives  by  poaching.  It  may  be  transmitted 
to  dealers  in  town,  y^ho  expose  it  for  sale  in  the  open 
market ;  and  its  price  i^  quoted  in  the  public  prints 
like  that  of  mutton  or  beef.  A  fre^  contraband  expor- 
tation of  game  may  also  take  place.  If  packed  in 
deal  boxes,  it  is  never  overhauled  either  by  skippers, 
or.  coach  proprietors  ;  but  when  it  crosses  the  border. 
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or  lands  in  England,  its  carriers  are  of  course  liable  to 
the  English  game  laws,  and  it  may  be  seized  by^an 
officer  of  justice,  and  carried  as  a  treat  to  the  inUabi- 
tants  of  the  work-house. 

The  proper  seasons  for  killing  or  having  game  in 
possession  are  rigorously  observed  in  Scotland  ;  as  also 
the  periods  for  salmon  fishing.  These  seasons  are  so 
often  varied,  that  we  prefer  referring  the  stranger  to 
the  calendar  in  the  Almanack  for  the  running  year, 
for  the  freshest  information  on  this  subject. 

When  poachers  or  persons,  though  licensed,  but  not 
having  permission  to  shoot,  are  challenged  while  en- 
gaged in  fowling  or  shooting,  they  have  a  right  to 
preserve  their  dogs  and  gun  inviolable ;  but  they  must 
not  do  so  to  the  extent  of  shooting  the  challenger  on 
the  plea  of  self-defence.  A  person  who  shot  the  Earl 
of  Eglinton  many  years  since,  on  this  principle,  was 
adjudged  to  death  for  the  crime,  and  only  escaped  the 
ignominy"*  of  the  scaffold  by  suicide.  The  person 
challenged  may  be  secured  till  he  give  his  name  and 
address ;  and  he  can  only  be  punished  and  mulcted  of 
his  accoutrements  by  a  common  action  at  law.  He 
has  also  a  right  to  retain  the  game  he  may  have  killed. 
Poachers  found  in  inclosures  with  intent  to  kill  game 
or  rabbits  during  the  night — the  intention  being  pre- 
sumed by  the  possession  of  fire-arms,  or  other  offen- 
sive weapons,  nets,  &c.  may  be  taken  and  prosecuted 
criminally.  The  law  of  Scotland  here  coincides  with 
that  of  England,  in  making  transportation  for  seven 
years  the  penalty  of  such  conduct ;  but  if  we  reduce 
the  procedure  in  this  country  to  practice,  it  will  be 
discovered  that  transportation,  or  any  punishment  be- 
yond three  months'  imprisonment,  is  altogether  un- 
known. The  absence  of  poor  rates  to  the  extent  of 
those  in  England,  whereby  the  families  of  poor  men 
convicted  of  poaching  would  be  left  in  a  state  of  des- 
titution, were  transportation  to  be  inflicted,  is  the 
most  probable  cause  of  this  leniency.  The  odium 
which  would  follow  the  justice  of  peace  who  attempt- 
ed to  draw  the  statute  to  its  utmost  limits,  also  tends 
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to  the  same  end.  The  great  proportion'of  nninclosed 
lulls  and  dales  in  Scotland,  which  di£Per  so  much  in 
diaracter  from  the  presenres  and  intersected  indosores 
in  most  cf  the  English  coonties,  is  nIoreoYer  a  chief 
canse  of  so  few  prosecutions  for  poaching.  No  exist- 
ing law  applicable  to  Scotland  prohibits  persons  of  any 
degree  from  baring  fire  arms  m  their  house,  or  from 
freely  shooting  wild  animals  not  redsoned  as  game. 
The  act  against  the  use  of  spring  guns  extends  to 
Scotland. 

It  is  now  becoming  very  customary  for  land  pro- 
prietors in  Scotland,  especially  those  having  heathy 
estates,  to  let  their  lands  or  a  right  of  shooting  over 
them  during  the  i4>propriate  seasons.  And  to  rarther 
this  excellent  mode  of  making  nnproductire  wastes  a 
source  of  profit,  they  genendly  provide  a  furnished 
residence  tor  their  temporary  tenants.  Most  of  the 
estates  thus  farmed,  lie  in  the  shires  of  Inverness,  Ross, 
Caithness,  Perth,  Forfar,  and  Stirling;  and  the  best 
method  of  procuring  intelligence  on  this  point  is  to 
consult  the  pages  of  the  Edinburgh  Courant,  or  the 
North  Britisb  Advertiser.  Files  of  those  papers  may 
be  seen  in  London,  or  at  the  offices  in  Edinburgh. 
It  is  very  necessary  that  sportsmen  apply  for  informa- 
tion in  this  manner,  whether  they  have  or  have  not 
permission  to  shoot  over  certain  grounds ;  for  adver- 
tisements of  prohibition  are  very  numerous,  and  it  is 
often  the  case  that  proprietors  recal  their  permissions 
in  this  public  manner. 

The  game  laws  of  Scotland,  it  will  be  remarked,  are 
established  on  very  liberal  prindples  in  comparison  with 
those  in  England,  where  the  killing,  the  sdling,  or  the 
actual  using  of  game,  are  considered  crimes  of  a  very 
heinous  nature,  and  where  every  species  of  real  crime 
arises  out  of  the  commitments  and  prosecutions  under  the 
statutes.  As  the  Scotch  law  operates,  it  is  only  liable  to 
censure  on  the  broad  principle,  that  every  land  owner 
and  farmer  should  exercise  his  natural  right  to  make^ 
free  with  what  he  finds  on  his  own  property,  without  the 
intervention  of  a  license  or  permission  asked :  Thus  re- 
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dncing  the  law  to  a  bindrance  of  tretpattiD^.  Yet  aa 
a  license  is  easily  acquired  at  a  moderate  price,  and  a 
permission  is  in  general  not  difficult  to  be  procured,  tbe 
former  qualification  only  acts  as  a  source  of  public  re- 
venue, and  as  such  is  the  object  of  a  rery  nnobjection- 
able  tax. 

Note. — Statutes  prohibitiTe  of  public  or  prirate 
gaming  by  lottery,  betting,  and  otherwise,  extend  to 
Scotland.  Besides,  there  still  exists  an  old  Scottish  act 
of  the  year  1621,  which  gives  magistrates  a  power  of 
interfering  to  prevent  gaming  by  cards  or  dice  either 
in  a  public  or  private  house.  The  penalty  is  L.  3  :  6 :  8, 
but  when  the  master  of  the  private  house  takes  a  hand 
in  the  game,  no  challenge  can  be  made.  This  is  one 
of  those  ridiculous  old  Scotch  acts,  whidi^  of  course, 
is  never  put  in  force. 
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What,  shall  the  curate  oontrool  me  ?  Tell  him  that  he  shall 
marry  the  ooaple  himself.— Gat's  JVhai  d'ye  caU  iL 

Few  of  the  laws  of  Great  Britain  require  to  be  so 
much  revised  and  equalized  in  some  degree  over  both 
kingdoms,  as  tbose  relative  to  the  subject  now  coming 
under  our  notice.  While  the  statutes  of  England 
possess  several  peculiarities  of  a  nature  not  consonant 
with  justice  or  expediency,  and  of  a  strictness  which 
injures  society,  those  of  Scotland  are  liable  to  objec- 
tions of  a  somewhat  contrary  description,  and  are  dis- 
creditable on  account  of  their  looseness. 

The  Scotch  law,  following  the  spirit  of  Roman  ju- 
risprudence, considers  matrimony  purely  a  civil  con- 
tract, implying  certain  conditions  on  either  party, 
which  may  be  reduced  to  the  expedient  principles  of 
perpetual  cohabitation  and  protection  of  children. 
Though  the  law  gives  the  church  the  manage- 
ment of  the  ceremonial  of  union,  all  idea  of  a  spiritual 
relationship  is  excluded;  and  the  contract  may  be 
binding  without  such  a  practice.  The  English  sta- 
tute law  recognizes  similar  principles ;  but  unfortunate- 
ly they  are  ooscured,  and  in  practice  no  law  appears  so 
remarkable  for  its  contradictions. 
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The  Scotch  have  fallen  into  the  error  of  making  the 
negociation  of  a  matrimonial  union  too  simple  and 
indistinct.  The  process  has  been  rendered  so  mtangi- 
ble  and  flimsy,  that  a  word  spoken  in  jest  may  form 
the  basis  of  an  action  to  enforce  cohabitation.  The  fol- 
lowing are  the  written  provisions  of  the  law  on  the 
subject.  A  marriage  may  be  constituted  between 
males  of  fourteen  and  females  of  twelve  years  of 
age ;  neither  guardians  nor  parents  having  the  power 
of  preventing  it  in  a  legal  manner.  The  ceremony 
may  be  performed  by  the  church,  in  a  manner  imme- 
diately to  be  described ;  by  an  interchange  of  missive 
letters,  or  by  a  letter  from  the  male  to  the  female,  if 
followed  or  preceded  by  cohabitation,— -by  living  to- 
gether under  the  reputation  of  married  persons, — ^by 
the  acknowledgement  of  a  man  to  the  clergyman  who 
baptized  his  child,  that  he  was  the  husband  of  the  mo- 
ther, if  strengthened  by  other  circumstantial  evidence, 
— and  by  confession  of  parties  before  witnesses.  These 
are  the  most  prominent  pleas  in  law  for  certifying  that 
marriage  exists ;  but  so  widely  can  presumptions  be 
stretched,  that  almost  every  new  case  oefore  the  courts 
constitutes  another  dogma  for  its  establishment.  It  is 
generally  supposed  that  justices  of  the  peace  in  Scot- 
land can  celebrate  matrimony,  which  is  a  mistaken  no- 
tion, only  based  on  the  consideration  that  a  justice  of 
peace  may  act  the  part  of  a  common  witness,  that  a 
declaration  of  marriage  has  been  made  in  his  presence. 
By  causing  a  justice  to  subscribe  a  confession  of  this 
nature,  a  hue  of  legal  accuracy  is  given  to  the  tran- 
saction. 

-  Marriage  being  thus  of  easy  accomplishment,  it  acts 
retrospectively,  and  if  acknowledged  at  any  distance 
of  time  after  cohabitation,  it  renders  all  the  children 
legitimate, — it  being  presumed  that  matrimony  was 
contemplated  from  the  first,  and  that  certain  private 
reasons  only  prevented  its  publication.  This  danger- 
ous but  humane  provision  is  of  great  consequence  to 
children  born  under  those  circumstances.  However, 
their  legitimacy  will  be  refused,  if  the  father  desert 


214       GBSTKA  OEXEX  MARRIAGES. 

their  mother  before  dedaring  his  marriage— 4Darry 
another  woman,  and  at  her  death,  revert  to  the  first ; 
the  intention  of  marriage  being  supposed  never  to 
have  existed.  By  reason  of  this  very  bmievoient  con- 
stmction  of  the  law,  it  does  not  infrequently  happen 
that  the  father  of  illegitimate  children  declares  his  mar- 
riage to  their  mother  before  witnesses  on  his  death-bed. 
Should  the  mother  die  before  the  confession,  no  mar- 
riage can  take  place;  her  assent  being  necessary.* 
The  principles  of  the  marriage  of  parties  at  Gretna, 
Coldstream,  or  any  other  accessible  point  on  the  bor- 
ders, win  be  at  once  comprehended  from  the  above : 
Tlie  priest,  blacksmith,  or  whatsoever  person  acts  the 
part  of  clergyman,  only  doing  so  on  the  grounds  of 
being  a  witness  ci  the  confession.  The  reading  of 
prayers,  or  the  service  of  the  church,  is  only  thrown 
m  to  give  the  ceremony  the  air  of  an  English  mar- 
riage, without  which  the  lady  might  raise  objections. 
Any  two  persons,  therefore,  whom  the  parties  should 
meet  after  passing  the  boundary  line,  are  competent 
to  act  the  part  of  a  clergyman  in  the  same  manner. 
AH  attempts  to  put  down  irregular  marriage  cere- 
monies at  the  fashionable  resorts  of  eloping  parties 
from  England,  have  consequently  proved  unsuccessful. 
Strangers,  reasoning  abstractly  on  these  peculiari- 
ties in  the  configuration  of  the  law  of  marriage  in  Scot- 
land, might  be  led  to  imagine,  that  in  most  instances 
no  r^ular  derical  ceremony  would  be  used,  and  that 
all  arrangements  regarding  the  matrimonial  con- 
nexion would  be  settled  by  the  simple  confession  of 
parties.  On  examining  daily  usages,  he  would,  how- 
ever, find  that  very  few  marriages  were  thus  establish- 
ed. No  penalty  is  attached  to  the  subscribing  of  witnes* 

*  Then  is  a  common  traditiomay  pnjudice  among  the  people,  that 
when  retiospective  marriages  are  celebrated,  the  mother,  during  the  cere- 
mony or  confession,  must  gather  all  her  children  beneath  her  apron  ; 
and  that  for  this  purpose  a  verp  large  apron  is  piocnred.  Though, 
from  the  prevalence  of  the  legend,  it  is  likely  such  a  custom  has  once 
been  acted  upon,  no  practice  of  the  kind  is  now  necessary. 
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set,  nor  does  the  law  interfere  to  Impede  the  tnnsaetaon 
in  any  way  whateTer;  still,  as  snch  marriages  arealways 
liable  to  litigation  by  one  of  the  parties,  and  ttmy  have 
a  chance  of  reduction  afifcer  decease,  to  the  injury  of 
children,  a  wish  for  security  as  well  as  respectability 
induces  puties  to  undergo  a  regular  /narruffe  cere* 
mony.  The  church  may  also  censure  its  adherents 
for  irregularity,  and  this,,  likewise,  checks  the  practice. 
Irregular  matrimonial  transaetions  obtain  the  popular 
name  of  half-merk  marriages^  that  sum  in  Scots  m<mey 
being  the  usual  charge  at  one  time  made  for  enacting 
the  part  of  priest  on  the  occasion.  They  are  also 
known  by  the  name  of  ower  bogie  marriaffes. 

A  regular  marriage  is  expeded  in  Scotland  the  same 
as  in  England,  by  proclamation  in  the  parish  church, 
and  the  interference  of  an  established  clergyman.  The 
law  on  this  point  is,  nevertheless,  remarkably  lax,  and 
in  almost  every  instance  its  provisions  are  abused  with 
impunity.  The  proclamation  of  banns  on§^t  to  take 
place  on  three  several  Sundays  in  the  parish  church, 
in  an  audible  voice,  in  presence  of  the  congregation. 
In  general,  this  duty  is  huddled  up  into  three  several 
mutterings  in  one  aay,  while  nobody  is  present  but 
the  old  women  who  usually  take  up  their  station  on  the 
pulpit  stairs.  These  mutterings  are  made  by  the  pre- 
centor, and  he  is  ordinarily  feed  in  proportion  to 
the  expedition  he  uses.  When  one  of  the  parties  is  an 
Episcopalian,  the  proclamation  must  also  be  made  in 
the  chapel  he  attends,  provided  he  is  to  be  married  by 
the  clergyman  of  that  place.  If  he  be  to  be  married  by 
the  parish  minister,  this  is  not  requisite ;  and  we  are  ra- 
ther of  opinion,  that  this  provision  is  never  now  acted 
upon  in  any  case.  If  the  parties  live^  in  different 
parishes,  the  proclamation  must  be  made  in  the  church 
of  both.     Six  weeks  give  a  settlement. 

On  an  extract  being  procured  of  the  proclamations, 
it  is  carried  as  a  warrant  to  the  parish  clergyman,  who 
is  bound  to  unite  the  parties  gratuitously.  The  law 
distinctly  prescribes  that  no  clergyman  but  those  per- 
taining to  the  kirk  or  the  Episcopal  church  shall  cele- 
brate matrimony,  and  these  not  without  an  extract  of 
true  proclamations,  under  the  penalty  of  deportation 
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from  Scotland.  But  on  this  point  the  law  has  gone 
into  total  confusion.  It  is  now  costomary  for  every 
species  of  preacher  in  dissenting  congregations,  Ro- 
man Catholic  clergymen  included,  to  officiate  when 
the  lines  are  prodaced.  A  result  of  this  nature  is  not 
injurious  to  tq^e  validity  of  the  marriage,  and  it  would 
possibly  be  better  for  England  that  the  law  was  as 
accommodating.  By  taking  the  business  out  of  the 
hands  of  the  eMtablished  church,  it  has  however  partly 
produced  an  evil  worthy  of  immediate  correction.  Every 
minister,  when  he  has  finished  the  ceremony,  docquets 
the  lines  by  a  certificate  that  such  have  been  implement- 
ed.  The  certificate  being  then  given  back  to  the 
parties,  ought  to  be  registered  in  the  parish  books  as  a 
finished  transaction  ;  but  from  carelessness,  this  is 
very  often  neglected,  and  as  clergymen  keep  no  chapel- 
records  of  marriages,  (Episcopalians  excepted,)  there 
is  no  evidence  but  that  of  a  circumstantial  nature  to 
prove  the  deed.  It  is  generally  understood  that  an 
amendment  of  the  law  is  here  contemplated,  by  oblig- 
ing all  ministers  to  keep  registers.  Some  clergymen 
already  take  in  hand  to  have  the  ceremony  certified  in 
the  parish  books ;  and  the  present  parish  clerk  of  Si« 
Cuthbert*s  in  Edinburgh,  is  a  model  of  exactness  in 
urging  post-matrimonial  registration.  Marriages  in 
Scotland  only  take  place  in  churches  or  chapels  when 
the  parties  are  of  the  Romish  or  Episcopal  churches, 
and  wish  it  to  be  done.  The  standards  of  the  kirk  pre- 
scribe that  marriages  shall  be  celebrated  in  church,  and 
lay  down  a  form  or  liturgy  to  be  used ;  however,  like 
many  of  the  "  standards"  of  the  establishment,  these 
have  long  since  gone  into  disuse. 

If  marriage  be  easily  accomplished  in  Scotland,  it  is 
fortunate  that  it  can  be  more  easily  dissolved  than  in 
most  other  countries.  The  law  permits  three  pleas 
for  divorce,  either  of  which,  when  substantiated,  pro- 
duce the  desired  end :  —adultery,  impotency,  and  wilful 
desertion  for  four  years  at  least. 

In  respect  of  the  first  of  these  causes,  it  seems  still 
an  undecided  point,  whether  it  be  essential  that  the 
complainer  be  not  liable  to   a  retort.      Recent  law 
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writers,  founding  on  certain  decisions,  have  remarked 
that  it  is  essential,  or,  in  other  words,  that  the  parsaer 
mast  enter  court  with  clean  hands ;  but  this,  we  think, 
will  depend  chiefly  on  circumstances.  It  is  at  least 
certain,  that  should  the  pursuer  have  cohabited  with 
the  defender  after  the  date  of  the  alleged  indiscretion, 
no  plea  will  be  sustained.  Bad  usage  leads  to  separate 
maintenances,  but  will  not  serve  for  a  divorce.* 

To  found  a  plea  for  divorce  on  the  score  of  deser- 
tion, the  absentee  must  be  excommunicated  in  church 
at  the  end  of  the  6rst  year  at  soonest,  which  forms  the 
groundwork  of  an  action  in  the  commissary  court,  when 
other  three  years  have  expired.  The  deserter  must 
be  warned  of  these  transactions,  if  in  the  country,  and 
summoned  edictally,  when  abroad,  or  when  his  place 
of  residence  is  unknown.  Judicial  banishment  and 
imprisonment,  are  not  reckoned  wilful  abandonment. 
There  must  be  no  collusion  in  any  of  the  pleas,  and 
this  is  ascertained  by  a  solemn  oath. 

Processes  of  divorce  are  rare  in  Scotland,  consider- 
ing the  comparative  ease  and  cheapness  of  carrying 
them  through,  a  circumstance  complimentary  to  the 
habits  of  the  people ;  and  we  never  heard  of  a  case 
which  was  frustrated  by  the  discovery  of  collusion.  In 
practice,  therefore,  the  law  of  divorce  in  this  country 
is  equitable,  and  consistent  with  common  sense  and 
expediency.  Its  mildness  is  seldom  or  never  abused 
by  natives.  Parties  from  England  occasionally  at- 
tempt to  procure  divorces  after  gaining  a  settlement 
of  sixty  days,  but  it  is  rarely  they  succeed  ;  the  court 
supposing,  mostly  with  justice,  that  collusion  exists ; 
and  it  may  now  be  considered  almost  a  settled  point, 
that  English  marriages  cannot  be  dissolved  in  Scot- 
land. A  long  residence  in  the  country  might,  how- 
ever, affect  the  case. 

*  Separate  maintenances  are  not  easily  procured  by  wives  in  Scot- 
land, unless  the  husbands  flatly  refuse  to  support  them.  There  pre- 
vails a  curious  traditionary  opinion  on  this  subject,  to  the  effect,  that 
if  a  husband,  whose  wife  has  left  him  on  any  pretence  whatever,  order 
a  plate,  knife,  fork,  and  chair,  to  be  placed  e?ery  day  for  her  at  din. 
ner,  she  can  neither  complain  of  misusage,  nor  sue  for  a  separate 
maintenance. 
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It  189  Dot  the  diTorce  but  the  mwriagey  kw  of  Scot- 
land  which  is  drfective.  As  it  now  ooerates,  actions 
for  dedarin^  the  validity  of  eontestea  marriages  are 
frequently  m  court.  They  are,  in  almost  eyery  in- 
stance,  instituted  by  women  in  the  lower  ranks  of  life, 
and  especially  house  servants,  against  men  in  better 
drcumscances,-— such  as  their  masters,  or  sons  of  their 
masters,  either  on  the  plea  of  yerbal  or  written  pro- 
mises, or  what  they  suppose  may  be  construed  into 
promises  of  marriage ;  and  we  consider  the  ease  with 
which  they  genenuly  establish  their  point  as  very 
injurious,  by  inducing  an  abandonment  of  virtuous 
habits  on  the  part  of  females,  in  the  prospect  of  trepan- 
ning men  into  the  condition  of  husbands.  In  palliation 
of  the  loose  principles  of  the  law  on  this  matter,  it  has 
been  said  by  eminent  counsel,  that  idle  words  spoken 
in  jest,  or  frivolous  actions,  such  as  the  owning  of  a 
woman  for  a  wife  in  a  jocular  way  before  a  company, 
cannot  be  subsequently  used  to  the  disadvantage  of  the 
man  who  did  so.  But  to  arguments  like  this,  it  is  only 
necessary  to  point  to  the  result  of  most  of  those  actions 
brought  into  court  by  women  of  easy  virtue  for  the 
last  half  century.  It  is  a  notorious  fact,  that  the  law 
here  is  far  too  favourable  to  the  woman,  who,  if  she  do 
not  accomplish  her  purpose  through  the  aid  of  lawyers 
who  are  willing  to  take  up  her  case,  is  at  least  sure  of 
putting  the  man  to  much  inconvenience  and  expense. 
Some  ma^  plead,  that  since  such  is  the  ticklishness  of 
the  Scottish  law  on  the  subject  of  marriage,  a  corres- 
ponding caution  will  be  exercised  by  men  in  making 
advances  to  females ;  but  though  this  be  partly  true,  we 
are  satisfied  that  it  does  not  counterbalance  the  mis- . 
chief  we  describe. 

^Husbands  in  Scotland  may  protect  themselves  from 
the  future  debts  of  their  wives,  by  expeding  a  simple 
process  in  the  Court  of  Session,  called  an  Inhibition, 
which  is  recorded,  and  published  in  the  newspapers. 
A  husband  can  do  so  on  the  day  after  his  marriage,  if 
he  chooses,  and  he  is  not  obliged  to  state  the  reasons 
for  such  a  harsh  and  discreditable  procedure. 
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MAKAOZMEKT  OF  THE  POOK  IN  BCOTLAVD* 

My  men  tre  of  the  poorest* 
Bat  poverty  could  nerer  drive  them  from  me. 

8HAXI8FEAEE. 


The  present  coDdition  and  prospects  of  the  poor  io 
Scotlana,  may  partly  be  compared  to  what  they  were 
in  England  in  the  seventeenth  century,  before  the  ap- 
plication of  funds  derived  from  compulsory  assessments 
had  wrought  that  demoralizing  influence .  in  society 
now  so  observable  wheresoever  they  have  been  used 
on  a  great  scale.  To  prevent  a  period  arriving  when 
expediency  compels  a  contribution  on  the  part  of  the 
rich  to  support  the  poor,  seems  either  impossibloi  or 
has  hitherto  not  interested  the  intelligent  part  of  the 
community  sufficiently  to  retard  its  advance.  Almost 
all  nations,  confined  in  limits,  and  progressing  in  civi- 
lization after  the  European  fashion  of  manners,  appear 
destined  to  arrive  at  a  crisis,  when  society  sheds  off 
into  the  most  opposite  extremities  of  overgrown  wealth 
and  the  direst  poverty.  The  chief  cause  of  this  seem- 
ingly natural  consequence  is  now  no  secret.  It  is  the 
accumulation  of  money,  or  the  representation  of  wealth, 
in  masses,  which,  when  once  begun  to  be  concentrated, 
generates  at  sudi  a  rate  of  progression,  that  in  the 
course  of  events  the  resources  of  a  great  proportion  of 
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the  commnnity  are  drained  to  supply  matter  for  its  in« 
crease.  A  great,  a  very  general,  and  a  continual  in- 
dustry, acting  so  as  to  create  a  corresponding  quantity 
of  the  material  desiderated  and  fill  up  the  loss,  has 
been  declared  as  competent  to  preserve  the  balance  of 
society; 'but  the  present  situation  of  Great  Britain 
shews,  that  even  when  industry  has  been  pushed  to  its 
utmost  verge,  when  the  most  severe  labour  is  practised 
by  all,  no  result  of  this  description  can  be  traced.  In 
despite  of  all  improvements  in  science  and  art,  where- 
by machinery  has  been  brought  to  do  the  work  of  a 
hundred  millions  of  human  beings,  and  the  land  tor- 
tured into  the  utmost  stretch  of  its  productive  powers, 
the  melancholy  fact  still  strikes  our  observation,  that 
the  poor  are  not  only  still  the  poor,  but  that  their 
number  is  prodigiously  increased,  and  their  poverty 
dreadfully  enhanced.  Whatsoever  may  be  the  spe- 
cious doctrines  of  certain  writers,  this  palpable  truth 
bursts  through  all  impediments,  and  stands  confessed 
as  the  basis  on  which  compulsory  assessments  for  the 
support  of  the  degraded  portion  of  the  community 
must  be  put  in  operation.  Until  some  novel  and  judi- 
cious plan — which  has  hitherto  baffled  the  ingenuity  of 
mankind— can  be  devised  to  check  and  cure  the  evil, 
it  mjist  go  on  in  its  aggressions.  Nothing  as  yet  pro- 
jected in  modern  times,  has  been  at  all  able  to  arrest 
the  mischief.  As  society  is  now  constructed,  its  ap- 
proach may  be  as  surely  calculated  on  as  the  recurrence 
of  the  seasons.  The  Indian  who  is  cajoled  into  the 
relinquishment  of  his  independent  barbarism,  and  the 
adoption  of  the  usages  of  civilized  life,  makes  his  first 
unconscious  step  to  the  poor-house. 

It  is  not  our  duty  to  digress  on  a  subject  a£Fording 
so  much  scope  for  comment  to  the  political  economist. 
A  short  and  comprehensive  view  of  the  rise,  progress, 
and  present  state  of  pauperism,  and  its  usual  remedies 
in  Scotland,  for  the  information  of  the  stranger,  is  our 
more  simple  task. 

The  institution  of  poor  laws  was  almost  coeval  in 
England  and  Scotland,  though  the  necessity  for  their 
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introduction  was  more  decided  in  the  former  coantry. 
The  first  enactment  compelling  the  poor  to  be  assisted 
in  this  kingdom,  was  in  1535,  from  which  period  till 
1696,  the  laws  were  at  different  times  amended,  and 
subsequent  deliverances  of  the  supreme  courts  have 
completed  the  code.  In  spirit,  they  do  not  differ  ma- 
terially from  those  in  England ;  for,  as  it  is  recogniz* 
ed  that  <<  no  one  shall  starve,"  all  in  desperation  can 
insist  on  support  from  their  parish.  Yet  in  practice, 
on  account  of  the  peculiar  character  of  the  people,  and 
the  carefulness  of  the  administrators,  it  can  hardly  be 
said  that  compulsion  can  be  used  in  applying  to  the 
poor  funds.  The  original  regulations  only  refer  to  the 
relief  of  those  who  are  impotent,  or  infirm  by  old  age, 
sickness,  or  idiocy,*  but  the  meaning  of  the  law  has 
been  stretched  of  necessity,  and  the  destitute  of  all 
descriptions  may  at  least  make  application.  Abject 
as  the  condition  of  the  Scotch  was,  up  to  the  middle 
of  the  last  century,  the  poor  laws  were  little  acted 
upon.  A  nobility  of  principle  governed  those  subject- 
ed to  impoverishment,  actuating  them  to  try  every 
possible  endeavour  for  subsistence  by  industry,  before 
making  their  wants  known,  or  craving  aid  from  the 
funds  appropriated  to  the  use  of  the  poor.  So  long  as 
feelings  of  this  honourable  stamp  were  prevalent,  and 
so  long  as  the  upper  classes  interested  themselves  in 
the  fate  of  their  poor  neighbours  and  dependants,  it 
was  held  as  almost  disgraceful  to  seek  parochial  assist- 
ance. ,  In  such  a  primitive  state  of  society,  the  actual 
poor  were  subsisted  nearly  altogether  by  voluntary 
contributions,  and  as,  besides,  mendicity  was  permitted 

*  It  u  a  very  remarkable  fact,  that  idiots  aie  more  numerous  in 
Scotland  than  in  any  other  nation  in  the  world.  The  proportion  of 
the  number  of  such  individuals  to  the  rest  of  the  people^  is  consider- 
ably above  that  in  England  or  Wales.  Every  country  town  has  one 
or  more  of  these  impotent  beings,  who  are  almost  invariably  allowed 
to  go  at  large.  The  lower  Scotch  have  an  idea,  that  good  luck 
always  follows  the  family  having  an  idiot  or  natwrai^  Poor  living, 
religious  dulness,  and  often  the  improper  mazxiage  of  peEMHUl  of  wefdc 
intdlect,  partly  account  for  the  circumstance. 
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freely^  there  was  little  ocoasion  for  iDtrodnein^  that 
deleterious  system  of  parochial  assessments ;  which,  in 
proportion  as  they  are  made,  are  always  found  to  sn- 
pennduce  a  recklessness  of  behaviour  among  that  class 
of  the  community  liable  to  Ml  into  extreme  poverty. 

Until  comparatively  recent  times,  such  was  the  con- 
stitution of  society  in  Scotland,  that  all,  except  the 
really  impotent  and  friendless,  were  provided  for, 
through  their  own  exertions  for  subsistence,  or,  if  that 
were  unavailing,  by  the  charitable  and  kindly  feelings 
of  relations  and  neighbours.  In  few  cases  was  neces- 
sity published  to  the  world,  and  as  there  was  a  scru- 
pulous inquisition  into  private  conduct,  all  were  in  a 
certain  sense  placed  on  their  good  behaviour,  and 
lived  in  a  way  as  if  they  might  come  by  misfortune  to 
seek  relief  from  those  around  them.  Thrifik  and  pru- 
dence were  the  governing  principles  of  this  golden  age 
of  the  community ;  and  as  pride,  or  rather  that  siUy 
vanity  for  the  enjoyment  of  finery,  or  certain  modes 
of  living  beyond  pecuniary  capacity,  was  suppressed  or 
unacquired,  some  excellent  restraints  existed  for  check- 
ing the  advances  of  poverty,  or  that  depth  of  distress 
warranting  the  calling  in  of  extraneous  aid.  The  aged 
parent,  instead  of  being  abandoned  in  his  or  her  iimr- 
mities  to  the  bitter  support  and  grufiF  manners  of  a 
work-house,  was  provided  for,  as  a  matter  not  involv- 
ing a  moment's  consideration,  by  descendants  who, 
though  littie  themselves  above  the  inroads  of  want, 
were  in  general  too  happy  to  bestow  a  shelter,  food, 
and  attention,  on  beings  whom  they  beheld  with  reve- 
rence and  dutiful  affection.  Young  persons  too,  witii 
a  prudence  which  cannot  be  highly  enough  commend- 
ed, were  cautious  of  forming  matrimonial  connexions 
until  able  to  do  so  with  perfect  security,  and  a  pros- 
pect of  a  competency  by  industry.  The  idea  of  marry- 
ing, in  order  that  wages,  or  a  certain  weddy  aliment, 
might  be  obtained  from  the  parish,  would  nave  been 
deemed  a  monstrous  creation  of  the  brain-*— which 
indeed,  we  are  happjr  to  say,  is  still  unknown — and 
in  any  case,  a  prospective  dependence  on  the  poor  funds 
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was  eDiirely  in  abeyance.  A  knowledge  even  of  such 
funds,  or  the  existence  of  laws  which,  in  the  occnrrence 
of  emergency,  coald  oblige  the  wealthy  to  contribute 
money  ror  the  support  of  the  poor,  we  yenlnre  to  de« 
clare,  was  not  even  understood.  All  the  inferior 
classes,  in  contemplating  the  possibilities  of  pauperism^ 
inyested  it  in  the  garb  of  mendicity :  To  stay  at  home 
in  the  place  of  their  nativity,  and  be  supported  by  pub* 
lie  chiuity,  while  they  subjected  themselves  to  the 
sneers,  or,  what  was  worse,  the  pity,  of  their  former 
associates,  could  not  be  endured  as  practicable.  They* 
could  only  calculate  on  removal  to  another  sphere  of 
action,  where,  failing  all  virtuous  measures  for  sub* 
sistence,  the  mealpocksy  or  bags  for  the  reception  of 
alms  from  good  Christians—always  or  mostly  given 
in  meal  of  different  kinds — ^was  to  be  their  last  ce- 
sonrce.  Feelings  of  this  honourable  quality  are  verv 
for  from  being  olbliterated  in  Scotland.  They  are  ally 
less  or  more,  still  kept  in  action  in  all  grades  of  society^ 
especially  in  country  places,  but  it  may  be  the  subject 
of  just  lamentation,  tlmt  their  animation  has  been  ffrow- 
ing  weaker  and  weaker  every  few  years.  The  desire 
of  self-dependence  has  been  decreasing  in  vigour; 
and  a  relaxation  of  the  long  unbending  traits  of  cha- 
racter above  described,  is  now  very  observable.*    But, 

*  Many  peiwtis  in  Soodand  eould  relate  interesUng  anecdotea  £U 
lustrative  of  the  Tiituoiu  poverty  of  poor  neighboun,  wUcfa,  it  is  to 
be  regretted,  it  now  on  the  dedine.  An  exoeeduigiy  hononxaUe  caae 
has  ffdlen  under  our  own  notice.  A  very  industrious,  sober,  and 
honest  man»  a  diaper  weaver  by  profession,  in  a  country  town,  hav. 
ing  many  years  since,  by  a  variety  of  unforeseen  misfortunes,  fallen  in- 
to poverty,  and  what  he  considered  worse,  into  insolvency,  when  up- 
wards of  rixty  years  of  age,  enlisted  into  a  militia  regiment,  purely 
for  the  purpose  of  paying  his  debts,  at  a  time  when  the  army  gave 
high  bounties,  and  was  not  scrupulous  in  accepting  of  men.  With 
the  bounty<moDey  in  his  hand,  he  commenced  paying  at  the  one  end 
of  the  town,  and  did  not  leave  off  at  the  other,  till  all  claimants  were 
satisfied,  and  his  own  heart  lightened.  This  truly  honest  man  had 
been  a  dragoon  in  his  youth,  and  altogether  served  his  Majesty  as  a 
•ddier  with  extreme  credit  for  about  twenty  years ;  yet,  in  Us  old 
days,  after  receiving  his  last  discharge,  when  no  longet  fit  for  service, 
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why  is  this  ?  Must  it  be  the  penalty  of  a  progress  in 
civilization,  that  nobility  of  sentiment  shall  be  quench- 
ed ?  Already  compalsory  assessments  for  the  support 
of  the  poor  have  been  introduced  into  half  of  the  pa- 
rishes in  Scotland,  and  as  these  are  by  far  the  most 
populous,  a  very  small  portion  remain  untainted  with 
their  influences.  The  reasons  for  the  advancement  of 
assessments  are  very  obvious  to  calm  lookers-on  of  the 
working  of  the  social  compact.  We  need  scarcely  der 
tail  what  have  latterly  been  the  chief  causes  of  that 
extraordinary  degradation  of  the  working  classes  in 
Britain,  or  Scotland  in  particular.  They  are  already 
well  known  to  be  nearly  altogether  referable  to  the 
enormity  of  taxations,  fastened  on  the  present  genera- 
tion by  its  improvident  predecessors, — the  resumption 
of  cash  payments,  which  enhanced  the  amount  of  those 
burdens  at  least  twenty-five  per  cent. — the  abolition  of 
the  paper  currency  (in  England),  which  still  further 
increased  them  in  weight,  and  which,  along  with  other 

he  received  no  pension,  and  till  lately  continued  to  rapport  himself 
decently  by  the  work  of  his  hands.  Even  this  source  of  living  gra- 
dually  dried  up,  and  though  more  than  once  urged  to  stay  in  the 
place  of  bis  birdi,  and  allow  bis  name  to  be  put  on  the  poor  roll,  he 
spumed  the  suggestion,  and  now,  at  the  advanced  age  of  seventy-eight, 
along  with  a  sister  nearly  as  old  as  himself,  has  sailed  for  the  United 
States  of  America,  where  he  has  some  relatives,  and  where,  when  no 
longer  able  to  sit  on  the  loom  or  handle  an  axe,  according  to  his  own 
words,  ^'  he  will  at  least  have  a  good  chance  of  succeeding  by  the  meat 
pocks^  because,  as  there's  nae  beggars  in  that  country  as  yet,  the  first 
that  begins  will  hae  the  best  luck*"  When  things  have  come  to  such 
a  pass,  that  persons  of  this  stamp,  whom  it  should  be  the  glory  of 
Britain  to  possess,  have  to  leave  their  country  for  lack  of  honest 
bread,  there  must  certainly  be  '<  a  rotten  plank  in  the  constitution," 
as  Trunnion  says,  '^  which  should  be  hove  down  and  repaired."  Fully 
as  gratifying  an  instance  of  self-dependence  occurred  a  few  years  since 
at  Greenock.  An  industrious  carter  in  that  place,  having  had  the 
misfortune  to  lose  his  horse  by  death,  was  unable  to  raise  funds  to 
purchase  another,  and  the  minister  of  the  parish  meeting  him  one  day 
after  he  had  been  necessitated  to  dispose  of  hb  cart,  suggested  to  him 
the  propriety  of  applying  to  the  parish  for  relief—^^  Na,  sir,"  said 
he,  «« I  have  still  the  four  shoon  and  the  hide  to  the  fore,  and  maybe 
something  may  cast  up  before  they  are  dune." 
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bad  measares,  have  redaced  the  wages  of  labour  to  a 
moiety  of  their  former  extent, — ^the  bolstering  up  of 
monopolies  on  the  consamptioD  of  the  necessaries  of 
life,   entirely  for  the  purpose  of  benefiting  certain 
classes  on  the  rain  of  others, — ^the  long  misnsage  of 
Ireland,  which  has  made  that  unhappy  country  the 
generator  of  paupers  for  Britain,  and  whose  immigra- 
tion has  barbarized  every  town  or  district  of  city  in 
which  they  have  found  a  lodgement, — the  alternate 
prosperity  and  adversity  of  commerce  and  manufac- 
tures, which  act  as  changes  in  the  seasons,  and  like  the 
showers  of  spring,  bring  into  existence  so  manv  (hu- 
man) tadpoles  to  be.  scorched  into  extinction  by  the 
droughts  of  autumn.     Such  are  the  more  prominent 
general  causes  of  British  pauperism.     In  Scotland,  the 
wretchedness  of  the  lower  classes  is  accounted  for  in 
the  same  way,  or  nearl  v  so ;  and  we  have  only  to  add 
what  have  been  the  collateral  local  causes  for  the  de- 
pression of  the  lower  orders. 

It  has  been  generally  imagined,  that  in  former  times 
the  rich  kept  themselves  aloof  from  the  poor,  whom 
they  tyrannized  over,  and  bent  to  their  purposes.  Such 
ideas  of  the  bygone  contexture  of  society  are  partly 
erroneous.  In  what  are  generally  called  the  **  good 
qld^tiipes,",  there  was  much  individual  misery  produced 
by' the  unchecked  and  arbitrary  will  of  superiors.  .  The 
rights  of  different,  classes  were  either  ill  defined,  or 
defined  to  the  disadvantage  of  the  least  powerful.  The 
strong  ruled  the  weak,  and  the  vassal  was  but  the 
spaniel  of  his  master.  Yet,  wretched  as  this  system 
was,  it  had  its  good  points,  which  we  can  only  regret 
cannot  be  engrafted,  qn  the  modern  constitution.  In 
these  "  good  old  times,*',  the  seigniors  of  the  land, 
though  capricious,  were  ordinarily  careful  of  their  re- 
tainers, tenants,  or  those  neighjbtours  whose  intexests 
were  connected  with  their  own,  or  whose  wants  ex- 
cited compassion. 

The  **  good  old  times,"  according  to  our  calculation, 
wore  to  a  close  towards  the  third  quarter  of  the  last 
century.    Up  till  that  period,  bad  as  the  conditipn  of 
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Scotliad  was»  the  attachments  between  the  upper  and 
lower  dasses  were  not  snapt.  The  one  grade  gave 
oonntenance  and  encouragement ;  the  other,  in  retnm, 
ffave  respect  and  deference.  The  landlord,  however 
oignified  in  rank,  mingled  with  htg  farmers,  labourers, 
or  peasantry.  The  farmers,  again,  were  in  constant 
juxtaposition  with  their  menials ;  superintended  their 
moral  conduct ;  and  directed  them  in  their  littie  con- 
cerns. In  every  town  idl  knew  their  neighbours ;  and 
that  propriety  in  manners  now  known  as  stinginess  or 
superciliousness,  was  not  acted  upon  in  the  way  it  now 
is.  A  duke  did  not  consider  himself  the  less  a  duke 
because  he  stopped  one  of  his  peasantry  to  inquire  how 
his  sick  wife  oid ;  nor  did  a  gentleman  suppose  that 
he  fell  in  the  scale  of  his  gentility,  by  doing  an  act  of 
frank  kindness  to  a  poorer  man  than  himself.  With 
much  peculiar  quaint  stifiness  of  outward  bearing, 
banished  in  modern  days  as  an  excess  of  ceremony, 
there  was  thus  in  reality  a  great  degree  of  familiarity 
among  all  ranks  seventy  or  more  years  since  in  Scot- 
land. Bv  these  means  the  pride  of  maintaining  an 
unblemisned  diameter  for  sobriety  and  providence  was 
Tory  much  encouraged,  and  though  poverty  was  then 
sufficiently  felt  by  many,  it  .was  an  honourable  poverty 
which  was  generally  contrived  to  be  got  over  by  tempo- 
rary assistance. 

In  a  genend  sense,  the  refinements  of  a  new  order 
of  things  which  began  to  work  their  effect  on  the  upper 
dasses,  and  the  accumulation  of  wealth — ^which  has  a 
certain  searing  influence  on  the  human  heart — ^towards 
the  year  1770  or  thereby,  operated  disadvantageoudy 
to  the  poor,  whose  acquaintance,  in  short,  the  higher 
orders  thought  it  prober  to  relinquish.  But  the  great 
breaking  up  of  the  kindly  old  fashions  was  not  trans- 
acted in  secret ;  it  took  place  in  a  very  singular  man- 
ner, and  is  worthy  of  notice,  inasmuch  as  it  has,  we 
think,  escaped  the  remark  of  commentators  on  the 
causes  of  modern  pauperism  in  Scotland. 

The  withdrawal  of  the  rich  from  the  poor  can  be 
referred  in  this  country  with  great  accuracy  to  the  in- 


THE  POOB.  9X1 

yention  of  building  new  towns  at  certain  conreftlent 
distances  from  the  old.    The  practice  was  little  known 
eighty  years  since ;  and  the  fashion  seems  to  hare  been 
led  by  the  citizens  of  Edinborgh,  towards  the  year  1770, 
Strangers  and  others  who  hare  seen  this  splendid  and 
romantic  town,  are  mostly  strode  with  the  contrast  be* 
tween  the  old  town,  occupying  a  central  ridge  of  ground* 
and  the  new  and  new-new  towns,  lying  at  easy  distances 
across  the  ravines,  on  its  north  and  southern  quarters. 
Before  these  latter  places  of  residence  were  built  for  the 
accommodation  of  the  upper  and  nearly  all  the  middle 
ranks,  the  whole  population,  then  amounting  to  60,000 . 
persons,  was  crowded  into  the  ancient  city.     All  de- 
grees of  rank  were  thus  as  a  matter  of  necessity  placed 
in  the  immediate  proximity  of  each  other,  and  a  state 
of  society  was  produced  of  a  very  peculiar  nature. 
Like  the  tenements  in  Paris  and  most  of  the  towns  in  the 
Italian  states,  the  lands  or  fabrics  of  houses  were  divi- 
ded into  flats  or  separate  dwellings,  with  their  indivi* 
dual  outer  doors  to  the  lands  or  landing-places  on  the 
stair,  which  was  common  to  all  parties.    As  is  the 
practice  still  in  the  above  foreign  towns^  each  flat  had 
its  distinct  degree  of  respectability ;  and  liie  rank  of 
the  tenant  was  lowered  in  quality  in  proportion  to  his 
distance  from  the  ground  floor.    Peers,  lords  of  ses* 
sion,  clergymen,    advocates,    attomies,   shopkeepers, 
dancing-masters,  artisans,  and  others  in  a  stiU  lower 
grade,  occupied  flats  and  half  flats  from  the  first  to 
the  eighth  storey.    The  cellar  was  moreover  dedica- 
ted  to  the  use  of  a  cobbler,  chimney  sweep,  or  water 
carrier,  with  a  shop  constructed  on  the  street«level, 
when  the  land  faced  a  great  thoroughfare ;  each  tene- 
ment thus  exhibiting  a  specimen  of  the  chief  compo- 
nent parts  of  a  little  town.    And  as  nearly  aU  the 
houses  partook  of  the  same  character,  both  on  the 
main  street  and  in  the  alleys  or  closes,  it  will  he  per- 
oeived,  that  the  society  of  the  place  must  have  been 
formed  in  adaptation  to  the  tangible  peculiarities  of 
llie  town. 

There  arose 'mnch  of  what  would  now  be  reckoned 
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as  discomfortable,  from  a  residence  in  snch  hampered 
situations ;  but  allowing  this  to  be  tme,  the  system  of 
dl  classes  congregating  in  the  immediate  proximity  of 
each  other,  had  an  excellent  effect  in  Keeping  the 
A  nnmber  of  poor  within  bounds,  and  in  preventing  the 

introduction  of  assessments.  The  rich  took  an  inte- 
rest in  their  **  poor  neighbours,"  (that  being,  let  it  be 
remarked,  the  appellation  of  the  destitute  and  poor  at 
the  time  of  whicn  we  write,)  and  these  in  return  paid 
them  by  condescendence  and  real  respect  All  was  so 
well  arranged,  that  each  mutuidly  conferred  a  benefit 
on  the  other.  When  a  humble  and  apparentlv  very 
honest  family,  known  to  the  neighbourhood,  lost  its 
diief  support  by  the  sudden  death  of  a  parent — ^when 
sickness  and  want  had  entered  their  dwelling — or  when 
any  minor  misfortune  overtook  the  poor  inhabitants 
of  the  stair,  the  whole  kmd  was  interested,  and 
the  intelligence  spread  by  means  of  an  understream  of 
communication,  at  all  times  current  through  the  me- 
dium of  gossips,  servants,  or  hair-dressers,  the  latter 
of  whom  then  acted  as  a  species  of  morning  newspa- 
pers to  the  upper  classes. 

**  Well  Cleri.,"  si^^he  lord  president  one  morning 
to  the  caxton,  who,^^nlarly  as  eight  was  chappit  by 
the  hammers  of  St  Giles,  arrived  to  smooth  the  face, 
and  trim  the  periwig  which  sailed  up  the  close  in  an 
hour  afterward  to  the  parliament  «house)  ^<  onv  news 
this  morning."  «<  Indeed,  ma  lord,"  replied  the  gar- 
rulous old  man,  "  I've  learned  naething  as  yet  to 
speak  o',  as  I  cam  alang ;  but  1  heard  a  sough  at  the 
fit  o'  the  stair,  that  the  wife  o'  a  puir  playactor,  that's 
no  at  hame  to  look  after  her,  has  just  Iain  in  at  the  tap 
o'  the  land,  and  that  the  cratur  hasna  sae  muckle  as  a 
morsel  to  pit  i'  her  mouth,  nor  a  spunk  of  fire  in  the 
house."  <<  Say  ye  sae  ?  that  must  be  instantly  looked  to, 
Cleri.,?  said  his  lordship,  with  an  emphasis  and  a  look 
of  benevolence,  which  would  have  charmed  my  uncle 
Tob^  into  tears.  The  small  silver  hand-bell  was  im- 
meduitely  rung ;  and  <<  the  lass"  was  in  a  few  niinntea 
dispatched  to  the  attics  with  a  supply  of  fuel  and 
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necessaries.  The  deed  of  charity  did  not  terminate 
here.  All  became  interested  in  the  fate  of  the  snf- 
ferer,  who  was  assisted  by  the  best  adyice  under  the 
pressure  of  circumstances,  and  furnished  with  little 
.  necessaries  until  her  husband  arriyed  in  town  with  a 
supply  of  money.* 

From,  this  incident  an  idea  maybe  entertained  of 
what  daily  and  hourly  took  place  m  the  old  town  of 
Edinburgh.  The  character  of  lady  Loyat,  who  resided 
in  a  stair  at  the  head  of  Blackfriars'  Wynd,  and  was 
so  attentiye  to  the  necessitous,  both  in  a  physical  and 
moral  sense,  had  a  parallel  on  a  smaller  scale  in  eyerv 
alley,  eyery  court,  and  eyery  stair  hi  the  royalty.  AU 
who  remember  what  the  metropolis  once  was,  will 
doubtless  assent  to  the  truth  of  this  obseryation.  In 
many  cases  buffets  were  giyen  along  with  the  supplies 
— that  being  a  habit  of  the  Scotch  in  alms-giymg — 
consequently  generosity  was  seldom  trespassed  on. 
Notwithstanding  of  the  mingling  of  classes,  the  utmost 
deference  to  rank  was  maintained.  Those  in  humble 
circumstances  saw  and  felt  that  their  rich  neighbours 
did,  and  could,  confer  many  benefits  upon  them. 
They  therefore,  unless  entirelMbandoned  to  yicious 
practices,  were  grateful  for  the  layours  they  receiyed, 
and  liyed  continually  in  a  way  intended  to  gain  esteem. 
Laying  donations  out  of  the  question,  the  perpetual 
superyision  of  the  conduct  of  the  poor,  by  educated 
and  respectable  persons,  was  of  extensiye  benefit.  The 
thoroughfare  of  well-dad  persons  acted  as  an  efficient 
moral  police,  of  greater  tise  in  checking  bad  propensi- 
ties than  a  modern  officer  and  lantern.  A  single 
glance  in  passing  of  the  Lord  Justice  Clerk,  was  worth 
a  month  at  the  treadmill. 

The  erection  of  a  new  city,  at  first  gradually,  and  . 

*  The  above  U  no  fiction :  it  was  told  to  us  by  a  lady  once  resi- 
dent in  the  old  town.  The  player,  she  adds,  on  knowing  the  ma|i. 
ner  in  which  his  wife  had  been  treated,  went  round  every  familj  in 
the  stair,  and,  with  the  most  heartfelt  gratitude,  thanked  them  for 
their  kindness. 
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latterly  altogether,  dissevered  the  connexion  existing 
80  long  between  the  higher  and  lower  classes  in  the 
metropolis.  From  interesting  themselves  in  the  fate 
of  the  poor,  or  in  paying  attention  to  their  habits 
or  appearance,  the  higher  classes  came  to  shun  that 
part  of  the  town  left  to  their  disposal,  and  acquir- 
ing a  progressive  hatred  of  the  lower  orders,  as 
wealth  and  refined  feelings  rose  into  predominance, 
they  have  at  length  brought  society  into  that  calami- 
tous scrape,  out  of  which,  it  may  be  conjectured,  it  will 
not  emerge  without  a  struggle.  These  remarks  apply 
strictly  to  Edinburgh,  but,  m  degree,  they  are  refer- 
able to  every  thriving  Scotch  town.  In  Glasgow,  the 
same  custom  has  been  acted  upon  with  the  same  re- 
sults, though  the  manufacturing  character  of  that  place, 
and  the  consequent  tadpoUing  process,  account  in  ano- 
ther way  for  the  separation  of  ranks,  and  the  degrada- 
tion of  the  poor. 

To  the  above  great  cause  of  the  introduction  of  poor 
rates  might  be  joined  many  others.  In  the  country^ 
the  landlords  have  tried  various  modes  to  get  quit  of 
peasantry  and  small  farmers.  Wheresover  it  has  been 
possible,  or  at  all  feasible,  cottagers  have  been  ejected 
from  their  dwellings,  mostly  all  of  whom  have  emi- 
grated to  the  provincial  towns  or  the  metropolis.  We 
do  not  blame  the  owners  of  lands  for  a  procedure  of  this 
nature,  as  the  less  expense  at  which  produce  can  be  rais- 
ed, and  the  comparative  freedom  of  the  country  from  a 
loitering'  or  idle  population,  might  probably  lead  to  ul- 
timate good,  if  followed  up  by  other  measures.  In 
the  meanwhile,  however,  while  this  somewhat  harsh 
method  of  weeding  the  landward  parishes  is  going  ra- 
pidly on,  much  distress  is  brought  upon  landholders 
and  heritors  in  the  towns  and  villages,  by  the  pouring 
in  of  a  class  of  persons,  who  in  many  cases  can  neither 
work  nor  Watit.  They  insidiously  acquire  settlements ; 
lose  their  primitive  careful  or  virtuous  habits;  and 
often  pot  tbe  town  to  much  serious  inconvenience. 
The  weeding  process  has  therefore  its  evils ;  and,  as  it 
k  observed  that  the  poor  never  die  out^  but  rather  in- 
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crease  with  the  narture  bestowed  npeii  Ihem,  it  idry 
be  in  reality  questioned  whether  the  nation  in  ffeneral 
has  been  benefited  in  most  eases  by  the  ezpolsion  of 
"  poor  neighbours*'  and  labourers  from  their  former 
quarters* 

The  rich  haring  thus  defended  themselves  from  aeon- 
tagion  with  the  poor,  both  in  town  and  oonntry»  and  de- 
clined their  supervision^as  well  as  procured  laws  to  be 
passed  prohibiting  public  begging,  which,  when  applied 
to  Scotland,  means  little  else  than  the  obligation  to  stay 
at  home,  and  starre ;  it  cannot  be  deemed  surprising 
when  we  mention  that  the  ancient  kindly  feelings  ex- 
ercised by  landlord  and  tenant,  master  and  senrant, 
and  high  and  low,  towards  each  other,  are  undergoing 
a  quick  demolition,  and  have  in  many  places  b^me 
utterly  extinct.  In  all  the  small  towns  a  great  cool- 
0089  has  crept  in  among  the  comforidde  riassns  to- 
wards the  poorer  ranks,  for  m  spirit  of  imitation  has 
been  here  busily  engaged ;  and  in  cities,  by  reason  of  the 
causes  above  noticed,  the  great  increase  of  population, 
and  another  reason  immediately  to  be  brongnt  forward, 
little  or  no  attention  is  paid  by  any  class  to  those 
classes  beneath  it  in  the  scale  of  respectability.  In 
such  a  case  a  wide  gulph  is  now  created  between  the 
highest  and  lowest  rank  in  society.  Respect  and 
condescension  by  the  latter  are  considered  by  them  as 
long  since  abrogated,  and  plain  civility  as  scarcely  to 
be  expected.  In  spite  of  every  attempt,  they  often 
find  themselves  unable  to  satisfy  the  meanest  wants, 
and  as  it  has  been  the  invariable  practice  of  idl  great 
communities  of  poor  to  refer  their  miseries  to  the  con- 
duct of  the  rich«-«whether  justly  or  not — a  disregard  of 
the  countenance  of  the  wealthy  has  not  only  been 
fostered,  but  a  secret  rancorous  hatred  has  been  culti- 
vated, the  distant  fruits  of  which,  if  no  change  take  place, 
we  shudder  to  contemplate.  Neglected  poverty  has 
already  carried  punishments  along  with  it,  which  it  is 
remarkable  very  little  pains  are  taken  to  check.  To 
this  cause  alone  we  ascribe  every  particle  of  that  su- 
perabundance of  crime  and  juvenile  delinquency,  so 
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often  commented  on  from  the  bench.  Like  the  lands 
of  Moray,  from  whence  every  Highlander  might  have 
taken  his  prey,  the  honses  and  the  persons  of  the  rich 
are  supposed  to  form  a  good  field  on  which  to  carry 
on  a  justifiable  war.  Crime,  if  committed  on  the 
wealthy,  is  not  considered  criminal ;  it  is  reckoned 
only  tne  taking  back  by  force  or  cunning  what  has 
been  acquired  by  finesse  of  a  di£Ferent  kind. 

The  prodigious  increase  in  the  amount  of  disease 
can  likewise  be  distinctly  traced  to  neglected  poverty. 
Uncleanliness,  want,  and  the  tainted  atmosphere  of 
densely  populated  neighbourhoods,  are  perpetually  fos- 
tering disease  of  all  complexions.  The  very  proper 
institution  of  dispensatories,  and  the  gratuitous  atten- 
dance of  philanthropic  physicians,  certainlv  keep  down, 
but  never  cure  the  evil,  which  often,  eluding  all  at- 
tempts to  restrict  its  influence,  travels  disrespectfully 
to  the  dwellings  of  the  richer  citizens,  and  seizes  its 
victims  in  the  very  penetralia  of  their  fortifications. 

The  visible  separation  of  ranks,  which  all  thinking 
persons  must  lament,  has  not  been  alone  the  work  of 
the  upper  classes.  The  poor  themselves  have  hurried 
it  on.  We  do  not  here  allude  to  the  nauseous  habits 
of  the  lower  Scotch,  who  have  progressed  very  slowly 
in  habits  of  cleanliness  or  desire  for  comfort,  thereby 
often  disgusting  those  who  would  be  inclined  to  aa- 
vance  their  happiness.  A  reference  has  to  be  made  to 
the  unprofitable  spirit  of  petty  religious  schisms.  In 
this  respect,  the  nation  has  no  resemblance  to  Ireland, 
where  two  great  factions  are  continually  at  war  re- 
garding the  peculiarities  of  Christianity.  To  an  out- 
ward observer,  religion  goes  smoothly  on  in  Scotland ; 
but  if  narrowly  examined,  it  will  be  discovered  that 
no  country  in  the  world  is  so  much  broken  up  into 
parties.  If,  on  the  institution  of  a  very  popular  form 
of  ecclesiastical  polity,  unanimity  was  calculated  on,  it 
has  failed  ;  for  after  a  fair  trial  of  a  hundred  and  forty 
years,  the  community  has  shed  off  into  about  seven 
minute  divisions,  most  of  whom  could  not  probably 
describe  their  original  cause  of  difference ;  or  three 
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very  distinct  classes^  baring  no  commanion  with  each 
other.  The  upper  ranks  either  now  attend  Episcopal 
places  of  worsnip,  where  the  service  of  the  Church  of 
England  is  used,  or  go  to  fiishionable  presbyterian 
kirks,  into  which  no  poor  can  gain  an  entrance* — ^the 
middle  ranks  adhere  to  the  establishmenty  (though  in 
many  instances  they  have  also  abandoned  it,) — and  the 
lower  hare  become  rigid  dissenters.  It  is  not  here 
desired  to  interfere  with  the  invaluable  privilege  of 
liberty  of  thought ;  but  it  is  our  duty  to  state  the 
broad  fact,  that  a  great  breach  has  bieen  made  by 
schism  in  the  conneidon  between  the  higher  and  lower 
orders.  The  kirk,  when  it  stands  still  in  the  refine* 
ment  of  its  services  or  dogmas,  loses  the  fonner; 
when  it  does  not  do  so,  it  is  abandoned  by  thelatter,  who 
would  consider  the  introduction  of  a  new  air  in  sing- 
ing a  psalm  as  a  proper  cause  for  fleeing  from  the 
church  and  the  companionship  of  the  more  intelligent 
classes.  Next  to  the  daily  overseeing  of  the  poor 
and  illiterate  by  the  rich  and  educated,  in  producing 
virtuous  habits,  is  the  weekly  meeting  together  upon 
an  equality  in  one  place  of  worship.  The  kirk  is  a 
species  of  mason  lodge,  where  the  poor  are  allowed  to 
occupy  the  same  station  as  the  very  highest,  and  where 
all  arrogance  is  smoothed  down  into  one  beneficial  com- 
munion of  feeling.  Excellent,  however,  as  such  an 
arrangement  once  was,  it  is  now  gone,  never  to  return 
in  our  times;  and  as  society  is  now  constructed,  the 
rank  of  the  individual  in  Scotland  could  be  told  with 
tolerable  accuracy  by  the  bare  naming  of  his  place  of 
public  worship. 

The  distant  results  of  dissenterism,  quoad  the  poor, 
are  perhaps  not  very  lucidly  comprehended  ;  but  their 

*  In  Scotch  towns  the  kirks  are  mostly  in  the  hands  of  the  nuu 
gistracy,  who,  to  »ise  funds,  extort  heavy  seat  rents,  without  refe- 
rence to  the  payment  of  the  clergy.  We  consider  this  procedure  as 
atrocious  in  the  highest  degree  ;  for  it  banishes  all  the  poor  in  cities 
from  places  of  worsliip.  The  subject  is  noticed  under  the  appropriate 
head  of  religious  institutions. 
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immediate  effect  is  rerj  peroeptiUe.  This  will  be 
beat  deseribed  by  mentioniBg  how  the  poor  are  sop- 
ported  in  nnassessed  parishes. 

The  foods  in  such  primitive  parishes  are  raised  prin- 
cipally by  collections  made  at  the  doors  of  the  kirks, 
by  the  interest  of  small  mortifications  of  money  or  pe- 
cuniary endowments,  by  fees  gathered  for  recording 
births  and  marriages,  by  fines  imposed  by  the  kirk- 
sessions  in  lien  of  excommunication  or  personal  pen- 
ance for  certain  misdemeanours,  by  small  sums  re- 
ceived for  the  lending  of  mortcloths  (palls)  and  hear- 
ses, and  occasionally  by  extracting  money  for  liberty 
to  bury  in  the  church-yard,  as  well  as  the  sale  of  green 
tnrfs  to  place  on  the  graves.  As  all  these  means  are 
precarious  except  that  of  the  collections,  it  therefore 
follows  as  a  consequence,  that  when  the  kirk  loses 
two  out  of  the  three  ranks,  the  deposits  must  be  con- 
siderably diminished.  In  some  kirks,  where  the  mi- 
nister is  a  poor  preacher,  or  labours  under  some  equally 
unfortunate  point  of  character,  all  the  three  ranks  are 
lost,  and  from  two  or  three  pounds  sterling  weeklv» 
the  collection  has  been  known  in  such  cases  to  subside 
to  half  a  crown.  It  may  be  here  remarked,  that  the  col- 
lections have  in  all  instances  been  made  indiscriminate- 
ly by  rich  and  poor  in  Scotland.  None  but  actual  pan- 
pers  ever  enter  the  church  door  without  throwing  in 
their  mite ;  and  so  strongly  has  the  custom*  been  fixed 
in  the  national  character,  that  the  people  would  feel 
ashamed  to  pass  ^  plates  unnoticed ;  and  children 
could  not  be  coaxed  into  attendance  at  church  unless 
they  were  enabled  to  contribute  their  half-penny.* 

*  The  iiiftittttlon  of  pewter  trenchere,  placed  on  a  tiipod  at  the 
church  doors,  is  a  custom  of  comparatitely  recent  introduction.  The 
coUectioni  were  formerly  gathered  by  means  of  long  wooden  la- 
dles or  boxed  shovels,  which  were  pushed  up  every  pew  after  service. 
In  some  places  this  practice  still  prevails,  as  it  is  by  far  the  most 
profitable,  though  disagreeable  and  impudent*  When  parishes  reach 
a  certain  stage  in  gentUUy^  the  hddle  is  abrogated  in  favour  of  the 
hrode  or  plate ;  but  it  is  sddom  without  a  struggle  with  the  elders  that 
the  oongregations  aooomplish  the  end.    In  one  case,  which  we  hap. 
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SiDce  all  thus  charitably  contributed  to  the  fanda  for 
the  tapport  of  the  poor,  a  reliance  on  them  for  support 
would  hare  been  deemed  next  to  the  acceptance  of 
idms  on  the  street,  and  rery  different  from  the  re- 
ceivinff  of  allowances  from  regular  legal  assessments. 
The  abandonment  of  the  kirk  has  destroyed  this  bene* 
ficial  process  ;  and  so  confident  are  we  of  the  truth  of 
our  averment  regarding  such  a  sure  effect  of  schism^ 
that  if  it  were  demanded  of  the  kirk  sessions,  what 
were  the  chief  and  proximate  causes  of  the  necessity 
for  introducing  compulsory  assessments,  they  would 
nearly  all  declare  that  it  originated  in  the  erection  of 
dissenting  meeting-houses.  These  chapels,  taking  ad« 
vantage  of  the  national  habit  of  giving  alms  on  enter- 
ing parish  churches,  likewise  institute  plates  for  col- 
lections ;  but  as  the  produce  is  generally  devoted  to 
the  pajrment  of  the  preacher,  or  the  liouidation  of  the 
debt  incurred  in  building  the  house,  tne  poor  are  not 
benefited.  The  managers  of  these  chapels  commonly 
give  occasional  assistance  to  poor  hearers ;  and  those 
of  the  Independent  persuasion  are  exceedingly  chari- 
table to  the  poor  of  their  communion,  over  whom  they 
keep  a  strict  surveillance.  With  these  exceptions, 
the  parishes  wholly  aid  paupers  of  every  denomination 
of  Christians.  We  are  nevertheless  of  belief,  from  what 
we  have  observed,  that  those  paupers  who  sacrifice 
their  love  of  titilating  sermons  to  their  attachment  to 
the  kirk,  are  better  off  than  dissenters ;  as  the  giving 
of  donations  to  them  is  considered  by  the  elders 
partly  in  the  light  of  furnishing  an  enemy  with  ammu- 
nition. 

When,  from  the  above  or  other  causes,  in  which 
may  be  reckoned  the  great  increase  of  poor  popula- 
tion in  towns,  the  voluntary  contributions  and  small 

pen  to  know,  the  inhftbitaats  haviog  aoquixed  a  hatnd  of  the  hulk* 
Bjwteni,  and  Uken  a  fancy  to  tho  pbte,  petitioned  that  it  might  be 
forthwith  adopted,  which  was  granted  $  but  the  result  of  the  experi- 
ment speedily  caused  the  restitution  of  the  shovel ;  the  weekly  re- 
venue having  sunk  in  one  day  from  the  maximum  of  half  a  guinea 
to  fifteen  pence. 
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feet  are  unable  to  meet  the  demands  on  the  poor  box, 
the  parish  so  circnmstanoed  is  compelled  to  resort  to 
the  infliction  of  assessments,  according  to  the  expres- 
sion of  the  statutes.  The  heritors  or  landowners, 
along  with  the  minister  and  elders,  form  a  jurisdiction, 
competent  to  calculate  and  allocate  the  rates  necessary 
to  be  raised ;  and,  indeed,  we  should  mention  that  the 
herkors  are  in  all  cases,  in  landward  parishes,  co»ordi* 
nala  in  the  dispensation  of  funds,  and  action  upon  mor- 
tifications. So  long  as  the  assessments  are  not  brought 
on,  the  elders  are  left  to  reffulate  all  matters  connect- 
ed With  the  poor ;  and  whether  introduced  or  no,  they 
are  invariably  the  persons  who  act  as  overseers  and 
dispensers.  In  assessing  parishes,  it  is  customary  for 
the  court  so  composed  to  meet  haJf  yearly,  after  pub- 
lic advertisement  in  the  kirk  or  newspapers.  All  the 
members  are  eaual  in  power.  A  quorum  may  con- 
sist of  any  number,  however  small,  and  may  be  com- 
posed of  either  heritors  or  elders,  there  being  no  obli- 
gation to  attend.  At  these  meetings  the  poor  roll  is 
exhibited ;  claims  for  the  enrolment  are  offered  and 
discussed  r  and  amount  of  assessments  declared.  These 
assessments  are  paid  jointly  by  the  landlord  and  te- 
nant, which  lessens  the  burden.  At  first  the  ley  is  very 
small,  and  is  seldom  objected  to ;  but  as  it  goes  on  in- 
creasing in  amount,  it  soon  becomes  troublesome. 
The  ley  now  charged  in  the  parish  of  St  Cuthbert's, 
which  incorporates  a  great  section  of  the  city  of  Edin- 
burgh, is  Is.  3d.  per  pound  on  the  rental. 

The  poor  are  managed  differently  in  burghs,  the 
magistrates  being  there  constituted  the  directors  of 
the  leys,  and  the  dispensers  of  the  funds.  Some 
towns,  especially  the  smaller,  are  not  governed  ac- 
cording to  such  a  plan,  in  consequence  of  the  civic  au- 
thorities declining  to  interfere  with  the  affairs  oif  the 
poor ;  but  in  the  larger,  where  assessments  have  be- 
come necessary,  they  have  been  in  some  manner  com* 
pelled  to  act  upon  their  privileges.  The  first  notice 
of  leys  being  imposed  in  burgh  parishes,  generally 
produces  a  great  outcry  in  the  district.      As  the 
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parishes  extend  beyond  the  boands  of  the  royalty,  it  be- 
comes a  contested  point  by  the  heritors  oat  of  theoonnds, 
whether  they  can  be  assessed  by  local  magistrates,  es- 
pecially when  all  the  poor  are  settled  in  the  town.  As 
the  consaetndinary  law  of  Scotland  gives  great  latitude 
for  litigation,  in  conseqaence  of  permitting  use  and 
wont  sometimes  to  overcome  every  other  consideration, 
a  squabble  often  ensnes  in  allocating  the  assessments, 
which,  we  rather  believe,  is  commonly  made  up  by 
compromise.  Whatsoever  may  be  the  exact  law  on 
this  question,  it  requires  a  small  share  of  common 
sense  to  distinguish  what  ought  to  be  the  law.  The 
proposal  to  assess  the  landowners  or  house-proprietors 
within  the  single  burgh  parish,  is  too  modest.  As  the 
towns  have  been  overcrowded  by  the  measures  of  the 
very  persons  who  make  the  outcry,  as  well  as  most 
others  within  the  shire,  the  assessments  ought  to  be 
allocated,  in  proportions  according  to  circumstances, 
over  the  whole  county  or  district.  And  as  this  might 
induce  a  carelessness  in  supervising  the  poor  in  the 
town  by  the  local  authorities,  the  institution  of  an  in- 
finitude of  resident  and  general  commissioners,  ap- 
pointed by  the  ley-payers>  would  correct  the  contin- 
gent mischief. 

In  cities,  such  as  Edinburgh  and  Glasgow,  the 
management  of  the  poor  is  placed  on  as  bad  a  footing 
as  could  almost  be  oevised.  The  whole  of  the  parishes 
are  joined  together  under -only  one  board  of  coutroU 
to  which  the  collections  at  all  the  church-doors  are 
confided  for  distribution.  This  is  owing  to  the  sys« 
tem  of  magisterial  management  in  burghs.  In  the  city 
and  suburbs  of  Edinburgh,  there  are  three  great  Juris- 
dictions in  relation  to  the  poor — ^that  of  the  city — of 
th.e  Canongate — and  of  the  parish  of  St  Guthbert's. 
Each  has  its  collections,  assessments,  poor  house  and 
out-pensioners;  by  which  arrangement,  in  the  case  of 
the  city  parishes,  one  manager  and  a  few  assistants 
have  the  solesuperintendenceof  probably  70,000  people, 
a  great  number  of  which  are  poor*  There  are  often 
jars  among  these  jurisdictions  on  account  of  the  ill- 
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defined  state  of  the  boundaries,  all  information  upon 
^  which  is  generallT  denied  by  the  insolence  and  arro- 
gance of  office,  and  instances  could  be  at  present  pointed 
out,  where  two  out  of  the  three  wards  charge  the  same 
indiriduals  with  assessments  I  Other  points  in  the 
system  are  defective,  the  lawyers  are  released  from  pay* 
ing  rates,  even  though,  by  an  inconsistency,  they  are 
permitted  to  regulate  the  management. 

This  mode  of  incorporating  parishes  has  been  very 
injurious.  The  opposite  plan  ought  to  be  pursued,  of 
breaking  up  the  metropolis  and  other  towns  into  an 
immense  number  of  fractional  parts,  each  headed  by 
commissioners  nominated  by  the  householders,  who 
would  keep  up  a  sharp  supervision  of  the  poor.  The 
institution  of  free  schools  in  all  directions,  and  the 
dissemination  of  religious  instruction  on  a  broad  scale 
in  every  neighbourhood,  'ought  of  course  to  follow. 
As  the  districts  are  now  constituted,  ail  such  checks 
are  wanting:  Many  closes  have  doable  the  number  of  in- 
habitants of  country  towns  making  a  figure  in  the  world 
with  their  ramifications  of  functionaries,  which  possess 
no  superintendence  whatever,  beyond  what  is  eonfer- 
red  in  the  sauntering  perambulations  of  a  watchman. 
Their  poor  inhabitants  are  often  in  great  want ;  they 
are  practically  denied  admission  to  kiiks,  and  they  are 
rare! V  visited  by  clergymen  ;  they  have  no  schools,  and 
are  allowed  to  nestle  and  go  on  in  any  way  they  think 
proper,  provided  they  do  not  subject  themselves  to  the 
visits  of  officers  of  justice.  What  a  lampoon  is  the 
condition  of  the  lower  classes  in  Scottish  cities  on  the 
vaunted  intelligence  of  the  age  I 

Settlemaits  are  gained  in  Scotland  by  a  residence 
for  three  years,  partly  industrial.  In  removing  to 
towns,  some  draw  support  partly  from  the  place  they 
have  left,  and  partly  from  the  pliioe  to  which  they  have 
come.  Failing  the  impossibility  of  gaining  a  settle- 
ment, relief  must  be  procured  from  the  place  of  nati- 
vity. In  these  particulars,  the  law  is  about  to  be 
aniended  by  the  oil!  of  Lord  Napier,  and  we  decline 
going  into  a  minute  oxposition. 
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The  average  annual  payment  to  enrolled  paapers* 
by  the  latent  computation,  was  L.  2 :  1 1 :  8d.  or  aoout 
a  shilling  sterling  per  week.  This  sum  is  not  in- 
creasing very  last ;  out  the  number  who  reoeire  it  is 
undergoing  a  rapid  extension.  In  cities,  Is.  6d.  and 
2s.  are  the  more  common  weekly  payments.  Often,  as 
much  temporary  as  regular  assistance  is  given  to  needy 
persons,  after  an  examination  into  character.  At  sa- 
cramental occasions,  the  extraordinary  eoUections-— 
or  offertories — are  divided  in  sums  of  perhaps  ^ve 
shillings  each  to  infirm  persons  not  on  the  roll.  In 
cases  of  depression  in  trade,  and  starvation  of  artizans 
and  their  families,  the  heritors,  in  order  to  stave  off 
their  reliance  on  the  poor  funds,  generally  make  vo- 
luntary contributions  to  employ  them  at  low  wages 
in  some  public  work  calculated  to  beautify  or  improve 
the  neighbourhood.  In  severe  winters,  several  wealthy 
landowners  make  presents  of  coal,  meal,  and  money 
to  the  poorest  persons  in  the  towns ;  and  on  other  oc- 
casions, when  necessity  becomes  appalling,  balk  are  got 
up  to  gather  a  few  pounds.  By  these  devices,  heri- 
tors and  others  procrastinate  the  laying  on  of  assess- 
ments,  or  lighten  their  burden. 

By  reason  of  the  meagreness  of  the  funds  for  the 
poor,  and  the  care  taken  by  the  ecclesiastical  over- 
seers to  keep  back  improper  objects,  we  are  of  opinion, 
that  the  suffering  of  really  deserving  individuals  is 
often  excessive.  The  most  palpable  signs  that  starva- 
tion is  in  progress  must  be  manifest,  in  many  instances, 
before  the  hand  of  relief  will  be  reluctantly  extended. 
The  kirk  sessions,  likewise,  exact  what  is  often  consi- 
dered a  severe  penalty  for  the  acceptance  of  their  ali- 
ment, which,  by  the  way,  has  been  missed  over  by  the 
adulators  of  the  Scotch  for  their  disinterestedness  in 
declining  parochial  aid.  By  giving  a  place  on  the  roll, 
the  kirk  sessions  become  heirs  of  the  paupers,  and  ac- 
quire a  post  mortem  right  to  their  moveables,  which 
they  seize  on  their  decease,  and  bring  to  public  auc- 
tion, on  the  principle,  it  is  understood,  that  the  aliment 
and  funeral  expenses  stand  as  a  debt  incurred  to  the 
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poor  fiind.  As  the  law  is  silent  on  snch  a  practice,  we 
are  strongly  inclined  to  believe  it  is  illegal.  Nerer- 
theless,  being  common,  it  intimidates  many  feeble  per- 
sons from  enrolling  their  names,  even  thongh  their 
stock  of  fam^are  be  slender.  They  are  shocked  by 
the  desecration  of  the  goods  of  their  poor  neighbours, 
and  wishing  perhaps  to  bequeath  their  own  articles, 
however  mean,  to  some  daughter  at  service,  they  re- 
linquish all  claim  on  the  poor  funds,  retire  into  them- 
selves, bury  their  sufferings  in  their  own  breast,  shut 
out  the  world  from  all  knowledge  of  their  fate,  rely  on 
the  cheering  promises  of  religion  alone  for  future  hap- 
piness beyond  the  grave,  to  which  they  are  at  length 
carried  with  the  character  of  persons  who  were  an 
honour  to  the  parish  and  their  species.  In  some  cases, 
we  learn,  that  when  the  funeral  expenses  of  paupers 
are  paid  by  relatives,  their  furniture  is  not  touched.* 

JNo  where  in  Scotland  are  the  poor  found  in  such 
circumstances  of  destitution  as  in  the  highlands.  The 
new  mode  of  farming  has  driven  the  former  cottagers 
and  small  farmers  from  their  grounds,  and  they  have, 
in  most  cases,  resorted  to  hovel  villages  on  the  sea 
shores,  where  they  pick  up  a  very  scanty  subsistence 
from  shell,  or  other,  fish  ^they  can  procure,  along  with 
boiled  weeds,  or  occasionally  a  very  slender  supply  of 
potatoes.  The  condition  of  these  ill  used  highlanders 
IS  inferior  to  that  of  the  Irish  peasantry.  They  neither 
seek  nor  receive  aid  from  parish  funds,  and  it  is  only 
in  a  few  instances  they  have  received  any  assistance 
from  their  old  landlords,  or  chieftains.  Their  number 
is  yearly  diminishing  by  emigration  to  Prince  Edward's 
Island,  and  Canada.    They  accomplish  their  passage 

*  The  burial  of  a  pauper  in  Scotland  costs  about  twelve  shillings  ; 
a  six  shilUng  coffin  (made  by  estimate),  an  eighteen  pence  bottle  of 
whisky — to  drink  at  the  lifting,  with  a  loaf  of  white  bread,  and  a 
three  or  four  shilling  grave,  compose  the  items.  An  old  pall,  which 
is  always  considered  indispensible  in  Scottish  funerals,  is  lent  gratui- 
tously. The  poor  are  inyarlably  conveyed  to  the  grave  on  spokes, 
agreeable  to  a  very  ancient  custom,  described  in  the  <<  Antiquary,"  as 
taking  place  at  the  burial  of  Steenie  Mucklebackit. 
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by  gi^ng  up  all  tbey  possess,  and  becoming  boond  to 
repay  tbeir  freight  in  a  specified  number  of  years. 

Of  the  internal  economy  of  Scotch  poor  hoiises»  we 
had  prepared  some  information,  bat  want  of  room 
compels  us  to  close  our  article  without  laying  it  before 
our  readers.  Of  the  three  Edinburgh  houses,  we  con* 
sider  that  of  the  city  as  under  the  best  system  of  man- 
agement, as  regards  the  cleanliness  of  the  lodgings* 
and  other  arrangements.  Its  superiority  may  be  in  a 
great  measure  attributed  to  the  attentions  of  its  house 
director  and  chaplain,  the  Rev.  Robert  Bowie.  The 
mode'  of  liring  is  poor,  but  nourishing,  and  we  have  no 
doubt  that,  to  a  sensitive  person,  it  would  seem  oflfon- 
five ;  but  all  who  visit  Scottish  charity  work-houses, 
must  bear  in  mind,  that  the  inmates  have  rarely  been 
accustomed  to  better.  Boarders  paying  small  sums^ 
annually,  receive  superior  accommooation.  The  average 
expense  of  each  individual,  so  immured,  is  very  neany 
L.  9  per  annum f  including  the  expense  of  management* 
L.  11,000  annually— L.  2000  of  which  are  derived  from 
collections  at  church  doors— >are  expended  on  the  poor 
in  the  city  parishes.  8ix  hundred  persons  are  sup- 
ported in  the  poor  house,  1000  individuals  receive  re- 
gular aid,  to  others  temporary  relief  is  given ;  and  130 
children,  or  thereby,  are  kept  at  nurse.  The  linen  re- 
quired in  the  establishment  is  spun  by  those  female 
inmates  who  are  able  to  do  so.  An  orphan  hospital  is 
supported  on  a  separate  endowment  and  donations ; 
for  a  notice  of  which,  and  other  similar  institutions,  w^ 
refer  to  the  '<  Histories"  and  <<  Pictures"  of  Edinburgh. 

Many  of  the  minor  towns  have  now  poor  houses^ 
conducted  on  similar  principles.  The  most  ri^d  eco- 
nomy in  food,  and  a  plentiful  supply  of  religious  in- 
struction, characteri2ie  the  whole.  In  towns  where 
poor  houses  have  not  yet  been  introduced,  the  infirm 
and  destitute  poor  are  often  boarded  at  the  expense  of 
the  parish,  with  other  poor  persons  willing  to  take 
care  of  them. 

If  strictly  examined,  it  will  be  found  thai  those  poor, 
who  have  orig^nidly  belonged  to  the  lower  classes,  are 
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Adly  better  off  thm  that  class  of  persont  wli6  have 
gone  down  the  scale  of  inisfortiiney  and  are  placed  in 
eircomstances  of  destitotion,  to  which  their  previons 
habits  have  not  adapted  them.  The  poor  roll,  or  the 
poor  honse,  to  sach  indiridttals  would  be  worse  than 
death.  And  as  there  are  exceedingly  few  endowments 
for  their  support,  the  ntmost  unseen  misery  is  there- 
fore produced.  In  glancing  at  the  condition  of  these 
objects  of  compassion,  the  victims  of  fortune,  how  bit- 
terly have  the  Scotch  to  bewail  the  spoliation  of  the 
numerous  endowments  for  pious  and  charitable  pur- 
poses at  the  reformation  I  In  this  matter,  Scotknd 
may  be  held  up  as  a  spectade  for  ridicule  to  the  other 
nations  of  Europe. 

**  Before  the  reformation,  there  were  various  hospi- 
tals, or  houses  for  the  support  of  the  poor,  which, 
although  not  properly  religious  houses,  were  und^r  the 
management  of  the  church,  and  were  understood  to 
fall  under  the  description  of  ecclesiastical  benefices. 
The  lands  and  revenues  belonging  to  those,  under  the 
name  of  hospitals,  or  ntauon  dimti,  were  excepted  from 
the  act  of  annexation  ^of  James  VI.  whereby  he  pro- 
cured to  the  crown  tne  benefices  of  the  popish  bi- 
shops) ;  and  that  in  favour  of  the  poor  and  needy.*" 
This  Christian  action  of  James  was,  in  some  instances, 
too  late  of  application,  and  in  others,  was  not  attended 
to ;  but  in  whatsoever  wslj  the  matter  was  arranged 
during  that  troublesome  period,  the  result  now  is,  Uiat 
there  is  hardly  such  a  thing  as  one  of  thene  maisom 
dieus  in  the  country.  What  became  of  the  revenues 
so  piously  set  apart  for  the  sustenance  of  persons  fall- 
ing hito  poor  circumstances,  the  records  of  town  eoun- 
dl  proceedings,  and  the  register  of  sasines  (or  seisnires) 
of  &e  Scottish  nobility,  can  best  explain. 

As  far  as  we  can  learn,  the  only  hospital  existing  ia 
the  present  day,  established  prior  to  the  reformation, 
and  continuing  to  act  on  something  like  its  original 
constitution,  is  a  maisan  dieu  at  Edinburgh,  founded  by 

*  Coond  «n  Psibhes. 
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Mayy  of  Gueldres^  consort  of  James  11.  of  £kiotlaiMl» 
1461,  And  dedicated  lo  the  service  of  the  Holy  Trinity. 
Its  retenues,  nevertheless^  did  not  escape  nntouched 
at  the  reformation.  They  were  confiscated,  bnt  after* 
wards,  in  a  qaakn  of  generosity,  given  by  the  regent 
Murray  to  the  provost  of  Edinburgh,  who  very  con* 
scientionsly  re-dedicated  them  to  the  use  of  the  poor. 
On  his  death,  they  were  again  distracted  into  private 
inheritance,  bot  from  the  person  who  snoceeded  to 
them,  the  town  council  bought,  Hind  finally  constitute 
ed,  them  as  an  endowment  on  decayed  persons,  which 
act  was  ratified  by  .James  VI.  1687.  For  this  chari* 
table  conduct  of  the  town  council,  that  body  is  by  no 
means  to  be  thonked  t  The  town  was  enriched  by  both 
Mary  and  James  with  almost  all  the  petty  religions 
endowments  in  and  about  the  metropolis ;  and  oat  of 
BO  many,  it  could  easily  spare  one  to  the  poor.  Gonsi- 
do-ing  that  the  magistrates  of  the  city  have  been  the 
perpetual  gnardians  of  the  Trinity  hospital^  since  so 
ro'constituted,  it  appeare  remarkable  that  the  house 
and  revenues  have  come  down  to  our  own  time  in  a 
flourishing  condition^  At  present  the  establishment 
is  excellently  managed.  Its  original  funds,  derived 
from  hoose  property,  and  money  in  bonds,  have  been 
enhanced  by  different  mortifications  from  private  per^' 
sons,  and  trading  corporations,  for  which  the  right  is 
acquired  of  making  presentations  to  decayed  persons. 
Some  names  are  preferred  by  orders  of  snch  endowers. 
Theordinary  qualification  is,  that  the  claimant  shall  have 
been  a  burgess,  or  the  wife  or  child  of  snch.  In  gene- 
]*al,  forty  inmates  of  both  seices,  and  a  hundred  out* 
^nsioners,  are  ov  the  endowment.  The  former  are 
Weil  lodged,  clothed,  and  attended  to  in  point  of  living ; 
the  latter  re<3eive,  we  believe,  on  an  average  L.  6  each 
jDef  annum.  Nothing  can  exceed  the  comfort  and 
happy  state  of  repose  enjoyed  by  the  residents  in  the 
house,  and  the  arrangements  present  ik  mod<d  fc»  in- 
stitating  hoi^tals  of  this  nature. 

There  is  another  hospital  in  Edinburgh,  founded 
by  a  weidthy  shop-keeper  in  Hie  city,  iiatiked  Gilie#- 
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piei  intended  for  the  refuge  of  poor  persons,  without 
regard  to  civic  distinction*  Its  domestic  economy  ii 
more,  howerer,  on  the  scale  of  a  poor  honse  than  any 
tbinff  else,  the  inmates  being  stinted  of  many  little 
comforts ;  and  it  bears  no  comparison  with  that  de- 
liffhtfnl  conventual  institution,  the  hospital  of  the 
Holy  Trinity.  It  is  at  all  times  difficult  to  procure  a 
settlement  in  either  house,  much  interest  in  the  town, 
and  a  large  share  of  patience  in  waiting  for  the  gift^ 
being  generally  required. 

In  Glasgow  there  are  similar  establishments;  but 
in  all  Scottish  endowed  hospitals — ^the  Trinity  except*- 
ed — ^the  great  error  is  committed  of  rearing  fine  houses, 
with  an  outside  show  of  magnificence,  while  the  in- 
mates are  subjected  to  the  want  of  some  small,  but 
often  very  necessary,  luxuries. 

Scotland  is  almost  barren  of  what  may  be  termed 
private  endowments,  or  the  mortification  of  lands  for 
the  payment  of  annuities  to  decayed  persons.  The 
mortifications  to  parishes  are  in  general  very  slender, 
though  often  appearing  very  imposing  when  written 
in  Scots  money.  A  recent  mortification  of  the  lands 
of  Craigcrook,  under  the  guidance  of  the  presbytery  of 
Edinburgh,  two  advocates,  and  two  writers  to  the  sig- 
net, is^  we  believe,  the  highest  in  Scotland.  It  pro- 
vides annuities  of  L.8  to  decayed  persons. 

The  extreme  difficulty  of  receiving  relief  from  hos« 
pital  or  private  endowments,  on  account  of  the  nom* 
ner  of  candidates^  and  the  renugnance  to  accept  of  pa- 
rochial aid,  drive  innumerable  persons  in  decayed  cir- 
cumstances to  various  shifts  for  gaining  a  livelihood. 
The  grand  resource  of  impoverished  persons  is  the 
keeping  of  small  huckster  or  grocery  shops.  This  is  a 
distinct  peculiarity  in  the  habits  of  the  Scotch*  In 
every  city>  town,  village,  or  hamlet,  especially  the 
three  latter,  there  is  a  vast  over-proportion  of  shops. 
Their  increase  has  be^n  particularly  observable  within 
the  last  twenty  years,  in  that  brief  space,  there  have 
arisen  in  many  places  twelve  for  one.  In  some  towns, 
having  almost  no  population  in  the  vicinity^  there  will 
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be  foond  a  small  shop  for  erery  four  families  They 
are  institoted  on  Tanoas  grades  of  capadty,  and  in  a 
number  of  cases  the  product  adds  bot  a  very  trifling  pit* 
tance  to  the  means  of  family  support.  They  are  kept 
mostly  by  widows  or  women  m  faUen-back  cirenm- 
stances,  who  are  known  by  the  designation  of  snuf 
foivesy  or  dealers  in  small  articles* 

The  Almanack  exhibits  the  names  and  uses  of  the 
charitable  institutions  in  Edinburgh.  Of  these  the 
strangers'  friend  society ;  the  society  for  relief  of  des- 
titute sick ;  the  asylums  for  the  deaf  and  dumb»  and 
blind ;  the  royal  and  district  dispensaries,  from  whenee 
medicines  and  adrioe  are  given  to  the  poor,  deserre 
just  commendation,  and  reflect  no  small  degree  of 
honour  on  the  faculty  of  physicians  and  body  of  smv 
geons.  The  above  and  most  others  are  supported  prin* 
cipall V  by  yoluntary .  subscriptions  and  collections  at 
church  doors. 

It  was  calculated  some  years  since,  that  there  were 
about  55,000  persons  in  Scotland  reduced  to  depend  on 
parochial  aid,  and  if  to  these  be  added  10,000  as  regular 
mendicants, — it  will  appear  that  a  fortieth  part  of  the 
whole  population  are  paupers.  As  this  does  not  em« 
brace  those  who  are  in  destitute  circumstances,  but 
denied  relief  from  parishes,  or  who  are  unwilling  to 
apply,  the  proportion  of  paupers  is  too  small.  We  are 
rather  inclined  to  think  that  a  thirty-fifth  part  of  the 
community  is  in  a  state  of  destitution. 

A  hunted  and  twenty  years  since,  it  was  computed 
that  there  were  100,000  common  beggars  in  Scotland. 
These  were  composed   principally  of  tinkers  or  ^p« 


sies,  who  roved  about  in  bands,  often  taking  lodfinn 
and  meat  by  force  -from  the  farmers.  This  remarkable 
class  of  beings  is  now  nearly  extinguished  in  Scotland, 
and  they  are  only  to  be  found  in  wandering  parties  on 
the  Teviot,  the  lower  parts  of  Tweed,  and  the  borders. 
They  still  keep  together  in  hordes,  and  attend  fairs 
for  the  purpose  of  selling  crockery,  and  exercising  their 
ancient  profession  of  tinkers.  They  possess  horses 
and  carts,  and  in  general  pitch  their  encampment, 
while  from  home;  on  the  fields.    At  St  Boswell's  fair 


t46  lOOTTISH  GIPBIBf . 

in  Roxbvgbshire^  their  temporary  Jbticrf  of  hots  on  the 
meiiy  formed  hj  their  wkomied  oerts  and  straw  bed- 
ding,  with  the  enugnt  of  their  trades  scattered  aroand, 
form  a  scene  of  great  interest.  Their  propensity  to 
thiering  is  now  mnch  suppressed.  Another  class  of 
bei^rs,  now  extinct,  were  old  infirm  women  and  men* 
who  were  carried  about  from  door  to  door  on  hand 
barrows.  These  persons,  among  whom»  we  are  of 
Cfdnion,  there  were  a  nnmber  of  impostors,  used  a  sort 
(^privileged  insolence,  sometimes  compelling  the  inha« 
bitants  to  carry  them,  and  supply  their  wants.  Meal 
was  their  common  amaus*  The  farmers  sent  them  gra- 
taitonsly  in  carts  from  one  town  to  another.  Siut* 
ffovm  bMfffars  have  been  so  well  described  by  the 
author  ot  Waverley,  as  to  require  no  notice.  All  these 
and  erery  other  class  of  mendicants  have,  as  above 
stated,  been  suppressed  to  a  tenth  of  their  former 
amount ;  but  it  is  not  to  be  imagined  that  the  sum  of 
poverty  is  thereby  lessened.  What  was  once  exposed 
3s  now  hid,  or  suppressed  by  judicial  interferenoe. 

From  the  preceding  remarks  on  the  state  of  the  poor 
m  Soothind,  the  observant  stranger  will  perceive  that 
the  country  is  in  such  a  situation, relative  to  assessments, 
that,  by  the  application  of  certain  efficient  measures!, 
the  increase  of  rates  might  not  only  be  checked,  but 
their  amount  very  much  lessened.  Some  statistical 
writers  have  asserted  that  means  might  safely  be  adopts 
ed  to  abolish  assessments  altogether,  and  that  the  na- 
tion conid,  with  little  trouble,  be  brought  to  its  origi- 
aal  happy  oonditien.  Dr  Chalmers  has  given  it  as  his 
opinion,  that  the  division  of  towns  into  sections,  in  a 
way  ahready  hinted  at,  under  local  superintendittcies, 
and  the  collateral  institution  of  schools^  with  a  suffi^r 
eieucy  of  religious  instruction,  would  be  nearly  all  that 
would  be  required.  But  while  assenting  to  snck  pro^ 
positions,  it  is  impossible  i\xA  to  see  that  the  state  must 
simultaneously  revise  muiy  of  its  laws,  at  present  tend* 
lag  to  subvert  the  attempin  of  local  beneficiary  syut 
terns,  before  any  actual  good  can  be  expected.    First 


PE08PXCT8  OF  THX  POOB.  M7 

of  ally  Irish  immigrmtton  miitt  be  stopped,  otbenriie 
erery  expedient  must  deddedl^  go  fornodung.  The 
laws  relative  to  the  sale  of  spintous  liquors  nnsl  ako 
be  amended,  else  we  fear  little  change  will  take  plaee 
in  the  prospects  of  the  poor.  So  far  as  regards  loeal 
measures,  a  total  revision  of  the  civic  and  emesiasticai 
economy  of  laige  towns  shonld  go  foremost*  So  long 
as  the  magisterial  and  clerical  system  at  present  woric- 
ing  goes  on,  little  can  be  done  satisfactorily.  We 
are  not  so  sanguine,  however,  as  to  expect  that  any 
thorough  and  proper  remedial  measures  will  be  adopt* 
ed.  There  are  too  many  persons  whose  interest  it  is 
that  the  present  bad  system  should  continoe,  for  any 
alteration  of  consequence  to  be  made.  All  experience 
shows  that  it  has  been  the  misfortune  of  Oreat  Britaia 
to  be  governed  by  supreme  and  local  anthoritie%  who, 
by  not  identifying  themselves  with  the  people,  hare 
ever  been  the  last  to  see  the  propriety  of  taking  active 
and  sound  measures  to  cure  mischien  before  they  be* 
come  too  overwhelming  for  their  management.  Writers 
have  in  vain  admonished  them  of  the  ootiseqnenoesL 
Lessons  which  might  be  drawn  from  the  straggles  be* 
tween  an  overgrown  wealthy  class  of  persons,  and  one 
sunk  in  pauperism  or  overloaded  with  hardens,  as  ex- 
hibited in  the  history  of  mankind,  are  despised.  No 
experience — no  reasoning,  will  induce  the  institution 
of  timely  correctives. 

The  dreadful  situation  and  prospects  of  the  poor  in 
cities,  such  as  Edinburgh,  might  excite  the  liveliest 
emotions  of  philanthropy,  and  quicken  the  actitity  of 
those  who  had  any  latent  desire  to  be  foremost  in 
accomplishing  the  great  work  of  reformation.  On  the 
occurrence  of  sudden  violent  outbreaks  of  crime,  the  rich, 
the  educated,  and  the  comfortable  classes  are  startled 
from  their  complacency,  and  go  the  length  of  holding 
public  meetings  for  the  discussion  of  what  ought  to  be 
done  to  arrest  the  evils,  arising  so  obviously  from  an 
excess  of  neglected  pauperism.  Sometimes  the  institu- 
tion of  a  single  school  is  condescended  upon,  but  more 
ordinarily  nothing  is  really  done  worthy  of  being  men- 
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tioned*  Thii  is  an  age  of  words,  both  in  speaking 
and  writing,  more  than  of  actions.  The  philanthropy 
of  the  Gommnnity  too  often  evaporates  in  prayers, 
speeches,  compliments,  and  grimace,  and  the  great 
cause  of  the  poor,  after  being  talked  about  and  para- 
graphed to  pieces  in  newspapers,  dies  away  for  a  sea- 
son, until  a  similar  putbreuc  of  yice  induces  the  same 
procedure  to  be  again  enacted.* 

It  would  be  tiresome  to  expatiate  further  on  this  mo« 
mentons  subject,  the  minutisB  of  which  too  many  are 
acquainted  with.  The  historian  of  the  first  quarter  of 
the  nineteenth  century,  in  after  times,  will  be  amazed 
hj  the  present  peculiarity  in  national  character.  Were 
it  possible  to  convey  a  whisper  to  him  through  the  in- 
termediate yista  of  ages,  we  would  bid  him  describe 
how  a  little  well-timed  activity  might  have  saved  the 
country  from  ruin  ;  but  that  such  was  the  remarkable 
inconsistency  in  the  charities  of  the  people,  that  while 
thev  zealously  devoted  millions  of  pounds  sterling, 
with  much  mental  disquietude  and  bodily  fatigue,  to 
the  comforting  and  cultivation  of  savages  at  the  most 
distant  quarter  of  the  globe,  they  were  almost  stoical- 
ly blind  to  the  encouragement  of  virtue  at  home,  and 
left  their  nearest  neighbours  in  worse  than  the  lowest 
heathen  depravity  and  misery. 

*  Id  cases  of  great  emergency,  collections  of  money  by  means  of 
subscriptions  are  made,  whereby  soup  kitchens  are  set  <m  foot,  which 
giTe  much  temporary  relief  to  the  destitute*  We  do  not  omdemn 
Siese  expedients ;  but  we  argue  the  propriety  of  doing  away  with  the 
necessity  for  haying  recourse  to  such  humiliAting  remedies. 
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CONTINUED. 
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Daughter  of  chaos  and  eternal  night. 
Fate  in  their  dotage  this  fiur  idiot  gave. 

PoFE*s  Ihmnwi, 

By  way  of  corollary  to  the  foregoing  obgenrationa  on 
the  poor  laws  of  Scotland,  it  wiU  be  very  appropriate 
to  introduce  here  a  word  of  explanation  on  one  of  the 
observable  causes  of  poverty  and  misery,  namely,  the 
abase  of  aurdent  spirits.  The  legislature,  by  abrogating 
the  duties  on  beer,  and  slightJy  enhancing  those  on 
spiritous  liquors,  may  be  allowed  to  have  done  a  lit- 
tle, and  but  a  very  little,  to  remove  the  temptation  to 
deep  drinking  by  the  lower  classes.  It  is  incumbent 
upon  it,  if  it  would  wish  to  repress  demoralizing  ha- 
bits, to  go  much  farther.  Without  in  any  way  in- 
creasing the  duties,  and  consequently  the  prices  of 
British  spirits,  which,  besides  encouraging  an  extent 
sive  system  of  illicit  distiUation  and  smug^ng,  would 
injure  the  home  manufacturer  in  favour  of  a  foreigpa 
distiller,  it  ought  to  attain  its  object  by  entirely  chang- 
ing the  present  process  of  licensing  publicans. 

In  England,  the  restrictions  under  which  this  class 
of  traders  are  laid,  are  severe  and  frequently  tyran- 
nical, but  when  placed  in  comparison  with  those  in  this 
country,  they  are  perfection  itself.    Between  the  laws 
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of  the  two  eomitriesy  in  application  to  licensing,  there 
18  hardly  any  resemhlance.  The  one  code  is  Tigorons 
to  the  last  degree,  and  supports  a  stem  monopoly  in 
trade:  the  other  is  far  more  injorious  by  the  absence 
of  these  distinctions ;  and  while  it  encourages  the  most 
infamous  abuses,  it  is  not  divested  of  that  portion  of 
cruelty  which  has  uniformly  characterized  every  act 
in  conjunction  with  the  excise  laws.  To  sum  up  in  a 
single  sentence,  the  prominent  distinctions  of  the  two 
systems : — In  England,  no  person  will  be  licensed  to 
retail  liquors  unless  it  is  clearly  seen  that  the  district 
or  city  in  which  the  proposed  settlement  is  to  be  made, 
requires  the  establishment  of  a  house  of  the  kind,  and 
the  project  otherwise  meet  with  the  approval  of  the 
justices ;  while  in  Scotland,  any  poor  creature  who  can 
pay  the  license  fee — which  can  be  got  at  all  prices, 
will  be  privileged  to  sell  liquors,  always  providing 
that  he  or  she  be  of  good  character,  and  the  justices  be 
satisfied  of  the  propriety  of  the  measure. 

The  process  followed  in  Scotland  in  securing  li« 
eenses,  it  baffles  us  to  unfold.  There  prevails  some 
remarkable  and  unintelligible  connexion  between,  and 
yet  separation  of,  ale  and  spirit  licenses ;  and  to  get  the 
complete  license  from  the  excise,  a  certain  ceremony 
of  application  must  be  gone  tlirouffh  not  wumih»  btfore, 
by  order  of  the  magistrates.  We  believe  Ihis  formula 
has  a  reference  to  exhibiting  certificates  of  character, 
and  that  the  piece  of  paper  which  is  then  got,  express* 
log  the  authority  of  the  justice  to  license^  is  kept  and 
shewn  to  the  excise ;  but  why  the  certification  and  ap« 
proval  of  character  should  be  expeded  six  months 
prior  to  the  time  they  are  to  be  used,  it  would  defy 
the  three  estates  in  the  British  constitution,  and  all  the 
civic  authorities  in  Scotland  to  boot,  to  explain  satis* 
faetmily.  The  annual  licenses  are  moreover  issued  at 
a  very  inexpedirat  period  of  the  year.  The  great  sea^ 
son  of  removals  and  entry  upon  houses  is  Whitsunday 
m  Seotlimd,  while  the  licenses  are  not  issued  till  Octo-^ 
ber,  and  the  inconvenieace  resulting  from  this  praefcice 
is  beyond  all  description.    But  it  weuld  be  &tigiiiiig 
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to  single  out  the  MToneoos  usages  is  ooniiexioQ  with 
the  excise  laws.  When  applied  practically  to  the  li- 
censiDg  and  r^nUting  of  pablie  houses,  they  are  be« 
yond  all  measure  ridiculous.  To  make  them  worse 
than  they  really  are,  they  have  been  long  administered 
in  a  most  tormenting  and  frivolons  manner.  A  year 
or  two  ago,  nearly  the  whole  of  the  publicans  in  ono 
town  became  liable  to  the  want  of  licenses,  and  to  fines 
for  neglecting  some  fresh  regulation  of  which  they 
never  heard,  and  which  when  they  did  hear,  they  could 
not  comprehend*  The  matter,  after  an  enormous  de- 
gree  of  trouble,  rexation,  and  expense,  was  patched 
up.  The  removal  of  the  local  board  of  excise  may  per- 
haps tend  to  put  the  affiiirs  of  this  department  of  go* 
vemment  in  a  better  train ;  but  it  admits  of  no  doubt 
that  the  provisions  of  the  statutes  must  be  revised. 

In  a  case  of  reformation  being  contemplated,  the 
most  prominent  alteration  should  consist  in  tne  abrogat- 
ing of  licenses  to  poor  persons  or  small  dealers  in  towns 
and  cities*  At  present,  in  some  towns  almost  every 
door  is  that  of  a  public  hoose,  or  spirit  shop,  where 
drams  are  sold.  In  some  particular  districts  in  cities» 
such  as  Edinburgh,  seven  out  of  every  ten  shops  could 
bo  counted  to  be  those  of  spirit-dealers.  The  price  of 
the  license  varies  in  amount  from  about  L.  2,  2s.  to 
L.  22,  or  thereby,  aocordiug  to  the  house  rent,  and  na- 
ture of  tlie  liquors  sold.  As  these  prices  operate,  those 
who  inhabit  dear  houses  have  no  fair  chance  with  deal- 
era  next  door,  in  a  house  of  small  rent.  This  is  a  cer- 
tain evil  falling  upon  respectable  victuallers,  which  has 
never  been  adverted  to.  The  great  public  evils,  how- 
ever, produeed  by  an  infinitade  of  taverns,  is  the  en^ 
eouragement  thereby  given  to  indulgence  in  intoxicate 
ing  liquors.  In  spite  of  the  most  vigorous  local  eii* 
aotments,  publicans  are  fcmnd  who  will  allow  debanch-* 
evy  in  drinking  at  all  hours  of  the  night,  and  often  en 
Sunday,  by  whidi  means  working  men  are  lured  to 
spend  their  weekly  gains  to  the  ruin  of  their  health, 
and  the  sure  suffering  of  their  families.  At  a  late  period, 
when  do^  drinking  was  fashionable  among  the  upper 


26f  THB  LICXNfiING  OY 


\  in  SeoUand,  it  wu  nol  mwinl  to  tee  a  lord  nf 
settion  or  eren  a  dergyman  doziflg  homewards  in  the 
morning  long  after  tlie  inn  had  risen.    Now»  the  yioe 
is  shifted  to  the  dregs  of  the  oommnnit]r>  who  hare 
neitiier  prudence  nor  monej  to  allow  of  siwhindnlgeB- 
oes,  and  the  eonseqnenoe  is,  that  at  all  honrs  on  Sun- 
day, men  are  discoTored  on  the  streets  in  a  state  of  the 
most  nauseous  intoxication,  and  who,  it  is  but  too  eyi- 
dent,  haye  been  carousing  through  the  preTions  night. 
Much  of  the  debasement  which  has  taken  place  in  the 
condition  of  the  poor  within  these  few  years  in  Soot- 
land,  can  be  easily  referred  to  tliis  iniquitous  system  of 
indiscriminate  licensing  of  public  houses.    We  say  in- 
discriminate, for  in  defiance  of  the  process  of  certify- 
ing  character,  and  the  wisdom  of  the  justices,  who  have 
now  the  same  ri^ht  of  rejecting  candidates  as  their  bre- 
thren in  England,  there  seems  to  be  no  efficient  chedc. 
The  writer  of  an  able  article  on  the  malt  and  beer  do* 
ties  in  a  recent  number  of  the  Journal  of  Agriculture^ 
thus  illustrates  the  present  ill-adrised  usages  we  com- 
plain of:    **  The  effects  which  a  strict  licensing  sys- 
tem produces  on  the  condition  of  those  employed  in 
trade,  may  perhaps  be  illustrated  by  comparing  the 
state  of  the  lower  classes  of  public  houses  in  Scotland 
and  in  England.    The  contrast  is  too  remarkable  to 
have  escaped  the  notice  of  any  one  who  has  visited  the 
two  countries.    In  one,  we  find  a  certein  appearance 
of  neatness  and  comfort ;  in  the  other,  the  most  wretch- 
ed pictures  of  disorder,  filth,  and  poverty.    In  the 
cities  of  the  one  we  see,  at  reasonable  distances,  re- 
spectable, bustling,  business-like  houses ;  in  those  of 
tne  other  we  are  disgusted  by  the  sight  of  drunkards 
issuing  from  the  doors  of  innumerable  licensed  ho- 
vels in  every  comer.    In  England,  a  publican  is  gene* 
rally  a  man  who  may  be  said  to  have  been  brought  up 
to  his  business ;  in  Scotland,  the  trade  is  the  last  re- 
source of  bankrupts^  of  idle  half«worldng  servants  and 
labourers.    Nothing  can  be  more  deplorable  than  the 
dreumstenoes  of  the  families  of  the  lower  publicans  in 
Scotland  in  all  their  relations;  and  nothing  can  be 
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more  pernicioos  than  the  fiicilities  which 'the  innomerm* 
ble  little  licensed  tap-rooms  in  every  street  gire  to  the 
encouragement  of  dishonesty  and  had  conduct  amonff 
the  servants  of  every  family  m  every  town  in  Scotland. 
A  man,  then,  who  becomes  a  publican,  does  not  sit 
down  to  make  a  business-calculation  of  profit  and  loss, 
like  a  man  who  becomes  a  meal-dealer,  a  haberdasher, 
or  any  other  trader.  The  general  history  of  almost 
every  one  of  them  is  so  much  alike,  that  an  example 
will  suffice  for  the  purpose*  A  labouring  man  has  a 
liking  for  whisky  and  good  fellowship,  and  he  bethinks 
himself  of  combining  the  trade  ef  publican  with  his 
other  pursuits ;  he  removes  his  wife  and  family  to  some 
little  shop  suitable  for  the  purpose ;  he  goes  to  a  spi- 
rit merchant,  and  purchases  a  gallon  of  whisky,  and 
a  few  dozens  of  ale  and  porter,  amounting  in  all  to 
perhaps  20s*  with  which,  after  paying  a  small  sum  for 
a  license,  which  he  easily  obtains,  he  is  ready  to  begin 
the  business.  This  is  forthwith  ffiven  over  in  charge 
to  the  wife  during  the  hours  of  nis  work ;  and  mine 
host  in  the  evening  presides  as  the  entertainer  of  all 
visitors  who  may  require  his  services.  He  soon  finds, 
however,  that  public  housekeeping  and  hard  labour 
but  ill  agree ;  that  it  is  difficult  to  sit  both  late  at  night, 
and  rise  early  in  the  morning ;  and  he  accordingly  re« 
stricts  himself  to  half  work.  Even  this  he  soon  finds 
to  be  irksome,  and  he  then  becomes  publican  only. 
It  seldom  happens,  however,  that  a  business  thus 
hastily  taken  up,  under  the  aaspices  perhaps  of  a  few  of 
his  fellow-workmen,  is  found  to  answer  the  purpose  of 
the  maintenance  of  his  familv ;  so  that  in  a  very  short 
time  he  is  a  bankrupt.  By  this  time  all  relish  for  hard 
work  has  been  lost,  while  his  family  has  perhaps  been 
driven  to  less  creditable  courses,  for  supporting  the  fail* 
ing  finances  of  the  **  rising  sun ;'  so  that,  to  retnm  to 
his  former  mode  of  life,  he  finds  to  be  impossible.  He 
changes  his  shop,  by  commencing  business  again  in 
another  part  of  the  town,  with  a  new  name,  and  with 
a  new  sign ;  but  tbis  trick  is  generally  as  nnsuccessfid 
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af  the  original  specolatioii,  till  at  length  his  family  it 
dispersed,  he  becomes,  a  wandering  Tagabond,  withont 
home  and  withont  friends,  a  fitting  snbjeot  for  the 
prison  and  the  treadmill. 

<<  That  this  htstorj  of  a  great  proportion  of  the  lower 
poblicans  in  Scotland,  owes  nothing  to  the  imagina- 
tion, we  can  safely  assure  such  of  onr  English  readers 
as  may  be  groaning  orer  the  fancied  evils  of  licensed 
pnblic-houses,  and  the  brewers'  monopoly.  There  arei 
no  donbt,  many  sober  and  decent  people  among  the 
publicans  of  Scotland ;  but  these  form  the  exceptions, 
and  suffer  in  common  with  the  community  in  the  evils 
which  the  unnatural  overflow  of  competition,  arising 
from  circumstances  which  do  not  exist  in  any  other 
business,  necessarily  inflicts.  When  we  consider  the 
proportion  which  these  public  houses  in  many  towns 
and  districts  bears  to  the  number  of  inhabitants,  being, 
in  some  cases,  one  for  every  twenty  people,  and  that 
the  publicans  themselves  generally  stand  in  a  certain 
relation  of  companionship  to  the  working  classes,  and 
thus  very  naturally  exert  all  their  influence  among 
their  former  friends  for  support  in  business,  can  it  be 
doubted  that  this  has  the  effect  of  inducing  drunken- 
ness, and  promoting  habits  all  but  consistent  with  the 
true  happiness  of  the  people  ?  We  are  far,  indeed, 
from  wishing  to  interfere  with  the  little  enjoymentfi  of 
the  poor,  to  which  they  have  as  good  a  right  as  the 
most  wealthy;  but  we  cannot  see  how  we  should  be 
doing  so  by  giving  them  comfortable  places  of  resort^ 
or  by  their  being  supplied  with  spirits  and  beer  by  a 
better  and  a  more  respectable  class  of  dealers.  These 
small  publicans^  from  the  state  of  their  credit,  always 
pay  a  high  price  for  the  very  worst  of  articles ;  so 
that  the  practical  troth  is,  that  their  customers  must 
be,  aftd  are,  supplied  with  liquor  of  the  worst  quality, 
and  charged  at  the  highest  price*" 

Hm  embodies  so  faithful  a  picture  of  what  is  en- 
dored  by  dM  p-esent  vidous  arrangemeiits  ef  the  eos- 
cise  tews,  that  notUag  ftather  need  be  smL    if  the 
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house  of  commons  has  a  grain  of  common  sense,  it 
mast  see  the  necessity  for  a  reformation  in  this  parti- 
cular ;  and  should  the  subject  excite  serious  parliamen* 
tary  examination,  we  sincerely  trust  that  the  opinions 
of  practical  men,  such  as  the  commissioners  of  local 
police,  will  be  asked  before  any  alteration  be  made ; 
for  without  this,  in  all  likelihood,  the  house  will  not 
amend,  though  it  may  legislate  on,  the  abases  of  the 
licensing  system. 

One  of  the  proyisions  of  the  statutes,  regulating 
ale  and  victaalling-hoases  in  England,  makes  it  punish- 
able for  the  lancUord  of  one  of  these  latter  places  re- 
fusing to  permit  strangers  in  travelling  to  loage  in  the 
house,  if  there  be  accommodation ;  and  admission 
must  be  granted  at  all  hours.  In  Scotland,  there  are 
several  laws  precisely  the  same  in  principle,  of  some 
hundreds  of  years  standing;  but  they  hare  fallen 
into  desuetude,  and  are  not  mentioned  by  any  law 
writer  as  applicable  in  the  present  day.  We  there* 
fore  believe  strangers  could  not  enforce  admission  into 
inns  in  this  country ;  though  there  is  still  a  faint  tra- 
ditionary feeling  larking  among  the  people,  that  such 
could  be  done. 
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CUSTOMS    IN   COKKEXIOK   WITH  SUCCESSION  TO    HERITABLE 

AND  MOVEABLE   PROPBRTT — IKFEFTMENTS— SELLING 

or  ESTATES  BY  AUCTION. 

<(  Well,  hare  joa  carried  tfanmgh  your  law-btuiiiesB  ?**— With  a 
iret  finger ;  got  oar  youngster's  special  senioe  returned  into  Chan- 
eery.  We  had  him  served  heir  before  the  maoers.  *^  Maoers  ?  who 
are  they  ?** — •<  Why,  it  is  a  kind  of  jadidal  saturnalia.  You  must 
know  that  one  of  the  requisites  to  be  a  macer  or  officer  in  attendance 
upon  our  supreme  court,  is  that  they  shall  be  men  of  no  knowledge. 
Now,  our  Scottish  l^islature,  for  the  joke's  sake,  I  suppose,  have 
eonstitttted  those  men  of  no  knowledge  into  a  peculiar  court  for  try. 
ing  questions  of  rdatioDthip  and  denent,  which  often  iuTolTC  the 
most  nice  and  complicated  questions  of  evidence.'*  **  The  devil  they 
have  ?  1  should  think  that  rather  inconvenient'*  O,  we  have 
a  practical  remedy  for  the  theoretical  absurdity.  One  or  two  of  the 
judges  act  upon  such  occasions  as  prompters  and  assessors  to  theur  own 
door-keepers.  However,  this  satumalian  court  has  done  our  business ; 
and  a  glorious  batch  of  claret  we  had  afterwards  at  Walker's.  Mac- 
morlm  will  stare  when  he  sees  the  lnXL^*^Gu^  Mtmnmriing. 

The  lawB  regulating  successions  to  moveable  and 
heritable  property  in  Scotland,  possess  sereral  distin- 
guishing characteristics  worthy  of  notice  by  those  not 
intimately  acquainted  with  the  institutions  of  the 
country.  With  the  laws  of  England  on  the  same  sub- 
ject, they  have  only  a  partial  resemblance ;  and  as  a 
want  of  attention  to  those  customs  relative  to  pott  itwr- 
tan  GonveyanceSy  often  injures  the  property  of  inexpe- 
rienced persons,  we  conceive  a  short  exposition  of 
their  peculiarities  may  here  be  advantageously  intro- 
duced* 
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While  there  oontinne  in  England,  agreeable  to  the 
protracted  existence  of  seireral  antiqnated  statatei  of 
only  local  application,  several  different  laws  for  the  re* 
gulation  of  sopcessions,  whereby  tbe  inhabitants  of 
particular  provinces  are  subject  to  various  customs,  of-* 
ten  irreconcileable  with  expediency  and  common  sense ; 
and  while,  by  their  operation,  the  families  of  certain  pri- 
vileged persons  are  entitled  to  beneOts  not  enjoved  by 
others  less  fortunate,  the  laws  of  Scotland  in  this  de- 
licate matter  are  one  and  indivisible.  Every  district 
is  placed  on  an  equal  footing,  and  the  widows  of  bond- 
men and  free-men,  of  noblemen  or  peasants,  are  all 
liable  to  a  uniform  usage  not  known  so  perfectly  in  the 
neighbouring  nation.* 

In  England,  a  deed  disposing  of  a  landed  estate  to 
take  effect  after  the  death  of  the  grantee,  may  be  exe- 
cuted at  any  time  previous  to  his  decease,  if  he  be  suf- 
ficiently endowed  with  strength  to  append  his  signa^ 
tnre  to  the  deed  in  the  presence  of  three  witnesses 
Nay,  should  he  die  while  about  to  sign  his  name,  the 
deed  will  be  held  valid,  if  it  can  be  proven  that  he 
heard  it  read,  and  shewed  an  inclination  to  attach  his 
subscription.  The  document,  moreover,  does  not  re*- 
quire  to  be  stamped  previously, — ^it  being  sufficient 
if  that  operation  be  done  afterwardls ; — ^neither  does  it 
require  to  be  written  by  a  notary,  a  conveyancer,  or 
any  legal  practitioner :  It  may  likewise  be  technically 
informal,  and  words  may  be  missing  in  the  construc- 
tion of  the  sentences :  It  may  further  be  written  in 
any  dead  or  living  language,  and  any  species  of  figures 
may  be  used  ;  yet  if  the  sense  can  be  plainly  gathered, 
the  testament  will  be  sufficiently  valid. 

This  liberality,  though  apparently  beneficial,  is  ex- 
ceedingly injurious  in  the  aggregate  of  cases,  and  gives 
occasion  to  innumerable  suits  at  law.     In  Scotland, 


*  The  customs  of  the  provinces  of  York  and  London  are  here  al- 
laded  to  in  an  especial  manner;  but  besides  these,  there  are  a  va* 
rieiy  of  local  usages  injurious  to  the  uniform  influence  of  the  laws, 
and  their  general  respecubillty. 

R 
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the  law  affectiog  will-making  is  of  a  very  di£Ferent 
charaettf*  *^  Our  law/'  eayt  Erskiney  '^froin  iu  jeal- 
easy  of  the  weaknew  of  mankind  while  under  sickness, 
and  of  the  importonity  of  friends  in  that  conjuncture, 
has  declared  that  all  deeds  afiPecting  heritage,  if  they 
be  granted  by  a  person  on  a  death-bed,  to  the  damage 
of  uie  heir  [at  law],  are  ine£Fectual,  except  where  the 
debts  of  the  grantee  have  laid  him  under  the  necessity 
to  alien  his  lands«"  The  Scottish  law  therefore  en- 
joins, diat  a  *'  deed  of  settlement"  be  written  on  papeir 
already  stamped,  and  drawn  out  by  a  legal  practition- 
er; tibat  it  must  be  signed  in  presence  of  two  wit* 
■esses ;  and  above  all,  that  it  shall  have  been  complet- 
ed at  least  sixty  days  previous  to  dissolution ;  or,  what 
is  eonally  strict,  that  the  deceased  walked  to  and  from 
the  Kirk— or  chapel— and  market  (any  place  of  publis 
business,)  unsupported,  after  the  date  <tf  the  deed  re* 
gnlating  his  succession*  In  these  pointsi  the  law  is 
excessively  strict,  and  a  disrejp;ard  of  such  customs  has 
frequently  been  the  cause  of  the  reduction  of  setUer 
ments*  it  hence  becomes  more  imperative  on  Scottish 
than  English  land-owners  to  avoid  inconvenient  delays 
on  a  matter  of  so  great  importance ;  for  it  will  be  eb* 
served,  that  an  expression  of  the  will  verbally,  or 
hdlograph  on  plain  paper,  while  m  extremis^  will  not  be 
held  of  the  slightest  value.* 

By  reason  of  this  provision  of  the  law,  those  inde^ 
corous  and  frivolous  settlements  so  common  among  the 
English,  never  occur  in  this  country.  A  will  endow*- 
ing  ^'  a  cat,"  or  a  favourite  litter  of  spaniels,  a  brood 
of  white  chickens,  or  a  suit  of  domestic  parasites,  is 
never  executed  by  the  most  superannuated  bachelor,  or 
the  most  morbidly  sick  old  maid ;  and  a  case  wherein 
an  individual  was  appointed  residuary  legatee,  under 
provision  that  he  drew  the  coffin  to  the  church-yard 
Dy  a  flock  of  geese,  and  dressed  himself  as  a  mounte- 

*  The  sttaehment  of  sealt  to  motdy  ereiy  dMcr^tion  of  detdi,  is 
euftomuy  tnd  neoenaiy  in  Bngbiid;  but  in  SootUmd,  this  focm  ii 
not  le^vbed  on  my  oecaiion.  In  all  caiei,  ngnatiirai  alone  ai«  w^ 
itituted,  except  in  the  deeds  of  some  judicatoriei» 
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bank  for  the  oecasion,  is  entirety  unheard  of.  Th^ 
proverbial  caation  of  the  Seotoh  is  ftiUf  exemplified 
in  the  making  of  testaments. 

It  may  here  be  necessary  to  explain,  thai  a  person 
in  Scotland,  in  making  a  deed  of  settlement,  can  convey 
the  landed  property,  which  he  may  chance  to  possess 
at  his  decease,  over  and  above  that  which  is^  specifieallv 
mentioned  as  in  his  present  possession.  In  Enfflaail^ 
the  law  does  not  allow  this ;  but  as  it  permits  SeaA- 
hed  settlement,  such  a  provision  is  partly  nnne^ssary. 
A  mortgage  over  landed  property  in  Scotland,  bv  rea- 
son of  an  infeftment — which  will  shortly  be  ^explained 
^--being  token,  is,  in  the  eye  of  the  laWy  '^  property. 
It  cannot  be  bequeathed  by  a  common  will,  and  if  an 
individual  lend  money  on  an  estate  or  house,  he  mnst 
go  throng^  the  form  of  devising  it  by  i  deed  of  settle- 
ment. A  want  of  proper  information  on  this  pc^nti 
has  sometimes  put  the  heirs  of  Bnglish  capitaUsts,  or 
lenders  of  money  on  Scotch  property,  to  inconvenience 
and  loss. 

The  mode  of  taking  possession  of  heritable  property 
»  Scotland  is  so  peculiar,  that  it  may  be  mentioned* 
The  firat  step  takeipi  by  the  heir,  whether  he  succeed 
by  a  d^ed  of  settlement,  or  as  heir-at-law,  is  to  have 
himself  ^  served  heir."  To  be  swved  heir  in  right  of 
eonqnest,  provision,  or  heir-at-law,  an  application 
mnst  be  made  to  the  Chancery  of  Scotland,*  from 
whence  a  brieve  is  issued  for  the  purpose.  This  is  an 
order  in  his  Majesty's  name  to  the  sh^i4ff  of  the  eoun- 

*  Tbf  Scpitiih  Chancery  beiuri  litUf  MuOogy  to  thf  Chaocaiy  «f 
EngUindL  It  is  merely  sn  o%e  utiH^ed  in  the  General  Regist^ 
House,  in  which  are  pre«erved  all  retuma  of  brie,Yes  ,of  service,  ^ 
writs  relative  to  gifts  of  crown  lands,  with  other  documents  requiring 
the  attachment  of  some  of  the  state  seals  now  in  use  in  Scotland.  Of 
these  seab,  there  are  three — ^ihe  Great-— the  Privyu-and  the  Quw. 
ter,  which  were  remodelled  at  the  Union.  There  being  now  iio  Chan, 
(dlinr,  the  husinefs  i$  coQ4ucted  hy  ft  rHrector  «9d  Depiiti^  Patents 
for  inventions,  applying  to  Scotland  only,  are  expeded  at  this  office ; 
and  caveats  can  be  lodged  in  or^er  to  prevent  patents  from  beinj;  pro- 
eared  for  the  same  inventions,  undl  the  first  inventor  find  it  advis6- 
abte  to  n^otiate  his  patent. 
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ty  ill  wliieh  the  heritage  is  plaoed,  direeting  him  to 
enclose  sn  assise  of  fifteen  men  to  decide  upon  the 
rights  of  the  person  named.  It  is  written  in  an  an- 
tique hand,  in  the  Latin  language,  on  a  piece  of  vellum 
about  the  sise  of  a  man's  hand.  A  proclamation  being 
made  (a  fiction,  we  believe,^  to  bring  forward  compe- 
titors, the  sheriff  encloses  a  jury  after  fifteen  days  have 
elapsed.  The  jurors  may  be  byestanders ;  no  qualifi- 
cation being  necessary.  Proofs  being  adduced  of  the 
propinquity,  and  witnesses  examined,  the  decision  of 
the  majority  determines  the  case.  The  verdict,  if  af- 
firmatire,  which  it  almost  always  is,  is  then  marked 
on  the  bricTe  by  the  sheriff,  and  returned  to  the  place 
irom  whence  it  emanated.  Here  it  is  preserved  and 
recorded,  and  a  ^^retour,"  or  a  certification  of  the  right 
of  the  application,  is  given  out.  This  may  either  be 
kept  as  a  voucher  of  the  consanguinity  of  the  holder  to 
the  person  to  whom  he  has  been  served  heir,  or  it  may 
be  immediately  operated  upon.  A  process  of  this  na- 
ture is  invariably  requisite  oefore  a  person  can  sue  for 
heritable  property,  and  the  retour  is  generally  the 
basis  of  his  action.  When  property  is  held  free  from 
the  crown,  and  its  possession  is  required,  on  the  retour 
being  brought  back  to  the  Chancery  office,  a  precept 
is  issued  to  the  sheriff,  commanding  him  to  infeft  the 
heir.  When  held  from  a  subject  superior,  the  retour 
Is  first  recorded  in  the  Chancery,  and  the  precept  sent 
to  him,  from  whom  an  order  to  the  sheriff  to  infeft  is 
issued.  When  the  infeftment,  or  corporal  seisin,  fol- 
lows upon  either  of  these  forms  of  process,  and  is  duly 
recorded  in  the  register  of  seisins,  in  the  lanfuage  of 
the  law,  <<the  titles  are  made  up."  The  sheriff  of 
Edinburgh  receives  and  returns  the  brieve  when  the 
property  lies  in  different  counties ;  and  when  within 
royal  burghs,  it  is  the  magistrates  who  manage  the 
transaction. 

The  circumstance  of  the  sheriff  of  the  county  of 
Edinburgh  being  the  proper  person  to  summon  an 
assize  for  the  disposal  of  cases  of  the  above  description, 
is  only  of  recent  institution.    A  few  years  since,  the 
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brieye  was  directed  to  the  Court  of  Session ;  bat  the 
lords,  eoDGeiving  that  the  bnsiness  was  of  sach  a  sim- 
ple nature,  that  no  learning  or  knowledge  was  required 
to  discover  by  evidence  that  a  young  man  was  the  son 
of  his  father,  or  nearest  of  kin  to  a  deceased  relative, 
deputed  their  macers  by  commission  to  make  the  re- 
turn, while  two  of  the  judges  sat  as  assessors. 

In  almost  every  case  of  service  of  an  heir,  the  pro- 
ceedings are  little  else  than  a  farce;  the  grand  object 
of  the  assize  being  an  entertainment  at  the  expense  of 
the  heir,  after  the  retour  has  been  made.  Formerly 
the  ceremony  possessed  more  of  these  pleasins;  anticipa-  > 
tions  than  at  present,  when  many  of  the  kindly  old 
usages  are  hooted  at  and  modified ;  and  we  can  scarcely 
help  moralizing  on  the  changes  which  have  been  e£Fect- 
ed  in  this  particular  custom,  so  injurious  to  the  feelings 
of  the  venerable  attendants  of  the  court,  who,  in  bye- 
gone  times,  exchanged  seats  with  their  masters,  and 
for  the  space  of  an  afternoon,  played  at  judges.  It 
was  one  of  those  delightfully  silly  old  customs  so  sig- 
nificant of  a  primitive  state  of  things,  when  barons  and 
judges  bandied  good-humoured  witticisms  with  the 
lackies  who  attended  their  chairs,  and  where  the  ser« 
ving  man  might  contribute  his  laugh  to  the  general 
cachinnation  with  impunity.  The  serving  of  an  heir  by 
the  macers,  who,  in  the  drde  in  which  they  movedf, 
were  considered  lawyers  of  great  ability,  was  to  these 
old  men  a  transaction  pregnant  with  associations 
equally  agreeable  to  their  intellectual  capacities  and 
their  physical  taste,  and  rivalling  in  lustre  the  day 
which  was  **  marked  by  a  dinner''  on  the  rising  of 
session.  It  was  associated  in  their  minds  with  the 
largest  room  in  the  Archers'  Hall,  or  Walker's  Tavern, 
and  a  siraicircnlar  table,  ouaintly  designated,  in  the 
harmlessness  of  their  wi^  the  bench  of  the  fifteen,  yet 
which,  unlike  that  place  of  judicial  cogitation,  was  de- 
corated with  smoking  dishes  and  sparkling  decanters, 
instead  of  papers  and  inkhoms.  How  they  chuckled 
with  unconnterfeited  glee^  like  a  company  of  merry 
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undertaken  and  esoatcheon-nudcers,  orer  the  preapeet 
of  the  speedy,  demise  of  some  old  Scottish  peer  <Hr  iaird 
of  noUe  descent  1  How  they  saw  before  their  nitnd'e 
eye,  as  a  moTing  speck  at  the  end  of  a  long  dim  rista^ 
the  hrieve  issnite  from  Chancery  to  serve  the  pro- 
mising <<  yonng  lad"  heir  to  his  ancestor  1  When 
the  great  day  of  trial  at  length  arrived,  with  what 
nicety  they  arranged  their  white  neck-cloths  judge- 
wtsoy  flbd  with  what  perfection  did  they  imitate  the 
composare  and  sleepy-like  gravity  of  their  superiors  ! 
With  what  alacrity  of  nnderstanding  did  they  compre- 
hend the  bearings  of  the  ease  !  They  saw  through  it 
at  once — nothing  could  he  more  dear — the  yonng  gen- 
tleman's ^*e  spoke  for  itself;  and  with  what  a  judicious 
mixture  of  regard  for  the  decorum  of  their  assumed 
office,  and  unwillingness  to  keep  the  factor,  *'  honest 
man/'  waiting  to  pilot  them  to  the  scene  of  their  even- 
ing saturnalia,  did  they  vacate  their  seats!  How 
diey  struggled  by  the  nearest  route  to  the  bench  of 
the  fifteen,  ate,  drank,  cracked  jokes  with  their  fil- 
berts, discussed  kittle  points  in  the  practiques,  toasted 
She  young  heir,  sung  the  last  new  gongs  learned  from 
the  young  advocates  at  the  circuit  dinners  ;  and  after 
seeing  the  i)ictor  and  his  attendants  in  a  state  of  ebrto- 
sity  beneath  the  table,  struggled  home  <<  far  on  in  the 
momin',"  closely  enveloped  in  foded  duffle  spencers. 
These  were  the  joyous  occasions  of  the  macers ;  alas, 
BOW  how  altered  !  The  saturnalian  court  now  finds  no 
place  in  the  judicial  institutions  of  the  country.  Along 
with  the  convivialities  of  a  former  age,  it  has  melted 
away  before  the  raiilery  and  the  common-place  usages 
of  the  nineteenth  century,  and  the  brightest  days  of  a 
macer  are  gone  for  ever. 

In  the  case  of  a  landed  proprietor  dying  intestate,  his 
tM  property  descends  by  right  of  primogeniture  to 
the  eldest  son,  or  nearest  male  heir;  hut  by  the 
eldest  son  entering  on  possession,  he  loses  all  daim 
en  the  moveable  wealth-«-a  few  artides  of  furnitore 
excepted.    He  is  therefore  at  liberty  to  allow  the  real 
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tfooerty  to  go  into  the  common  stock,  and  cMoe  with 
is  orotbers  and  sifters.  In  England,  this  is  not  the 
case ;  the  elder  brother  having  there  a  right  to  the 
whole  heritable  and  a  share  of  the  moveable  propertv. 
The  law  of  the  two  nations  diflPers  very  materially 
in  regard  to  the  devising  of  moveable  or  i>er8onal 
property.  In  England,  the  father  of  a  family  may 
leave  his  whole  w^th  to  whomsoever  he  chooses,  to 
the  prejudice  of  his  widow  and  children,  whom  he  may 
*<  cat  off  with  a  shilling."  In  Scotland  this  cannot  be 
done.  While  in  life,  a  father  may  convey  away  his 
whole  snbstance  in  any  way  he  pleases,  withoat  the  law 
interfering  to  prevent  him,  as  it  is  proper  that  every 
man  should  have  the  total  management  of  his  own  pro- 
perty ;  but  he  cannot  do  so  by  a  tostament  to  take  ef- 
fect after  his  decease.  The  law  here  steps  in  to  pro- 
tect the  widow  and  children  from  being  left  a  burden 
on  society.  It  has  divided  the  moveable  wealth  into 
three  equal  shares ;  one  of  which  belongs  to  the  hus- 
band, another  to  the  wife,  and  the  last  to  the  children ; 
which  partition,  though  not  recognized  while  the  hus- 
band is  in  life,  becomes  at  once  visible  at  his  death.  He 
can  thus  only  bequeath  a  third,  or  his  own  part,  of  the 
wealth  of  the  family.  On  his  decease,  the  wife  and 
children  take  their  shares  by  a  mutual  arrangement ; 
and  to  do  so  they  require  to  go  through  no  legal  form, 
for  they  only  take  what  is  abeady  their  own.  When 
the  husband  has  left  no  will  devising  away  his  third, 
k  is  also  divided  among  the  children.  When  there  are 
cbildre?  but  -no  widow,  the  husband  can  carrv  a  half 
from  them.  When  a  widow  is  left  and  no  child,  she  is 
likewise  entitled  to  a  half — the  other  half  going  to  tUi 
nearest  of  kin  to  the  deceased,  or  his  appointed  heirs* 
Thongh  neither  widow  nor  children  require  to  <<  con- 
firm" to  their  own  proper  shares,  they  must  do  so  to 
those  to  which  they  fall  heir  otherwise. 
~  In  the  case  of  the  executors  being  appointed,  legal 
confirmation  is  requisite.  Should  there  be  debts  of  the 
deceased  unliquidated,  they  fall  to  be  paid  out  of  the 
whole  property  left ;  yet  creditors  cannot  touch  the 
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personal  ornamentSy  or  those  articles  called  paraphar* 
nalia  of  the  wife.  In  England  this  is  otherwise  ar^ 
ranged.  Creditors  cannot  meddle  with  the  property 
of  a  deceased  debtor  until  they  confirm  as  administrators^ 
and  as  this  process  is  both  troublesome  and  expensive, 
the  e£Pects  of  insolv^ent  debtors  sometimes  escape. 

Should  a  wife  in  Scotland  predecease  her  husband, 
the  law  in  some  cases  operates  very  severely  on  the 
property  of  the  widower.  If  she  die  within  a  year 
and  a  day,  (and  hours  are  counted,)  of  her  marriage, 
and  has  had  no  living  child,  her  relations  or  heirs  can 
only  claim  that  part  of  tbe  goods  in  communion  which 
she  brought  with  her ;  but  if  she  die  beyond  the  year 
and  day,  having  had  no  living  child,  or  living  child  to 
which  the  husband  has  not  constituted  himself  heir,  her 
heirs  either  at  law  or  by  will  can  seize  exactly  one 
half  of  all  the  moveables,  money,  &c.  belonging  to  the 
husband  at  the  time.  When  the  husband  has  served 
himself  heir  to  the  child,  these  heirs  have  no  claim. 
This  provision  in  Scots  law  has  been  the  means  of  in- 
stituting contracts  of  marriage  to  a  great  extent, 
whereby  the  husband  can  supersede  the  influence  of 
the  statutes  by  a  regulation  of  his  own.  The  occur- 
rence of  some  hard  cases  lately,  where  the  relations  of 
dowerless  women  have  come  in  for  a  half  of  a  widow- 
er's property,  has  raised  an  alarm,  and  contracts  are 
now  coming  into  more  general  use  than  formerly.* 

When  a  family  becomes  possessed  of  the  moveables 
of  a  deceased  parent,  and  has  reason  to  suppose  that 
there  are  debts  to  act  as  a  lien  on  the  property,  they 
generally  observe  the  precaution  of  taking  the  effects 
after  they  are  regularly  inventoried  by  two  appraisers. 
They  are  hence  in  future  only  accountable  for  debts  to 
the  appraised  amount.    Executors  follow  the  same  cus- 

*  A  law  preraik  in  the  Isle  of  Man,  by  which  a  wife  can  bequeath 
one  half  of  her  husband's  heritable  properly  to  his  prejudice,  wbe. 
ther  she  brought  a  dowry  or  no,  on  the  principle,  which  is  partly 
recognized  by  the  Scotch  law,  that  wives  are  instrumental  by  their 
industry  and  activity  in  making  a  part  of  the  wealth  in  communion. 
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tom  when  they  make  their  confirmation.  When  they  pe- 
tition the  commissioners  to  be  confirmed  in  the  property, 
they  give  in  at  the  same  time  an  inventory  or  the  pro« 
perty  with  which  they  are  desirous  to  intromit.  The 
commissary  or  commissaries  thereupon  order  a  notice 
of  the  application  to  be  published  by  a  messenger-at* 
arms,  at  the  church  door  of  the  parish  in  which  the 
deceased  lived.  Nine  days  after  this  proclamation  hag 
been  made, — which,  by  the  way,  nobody  hears, — if 
there  be  no  opposing  claims,  and  if  caution  be  given, 
the  commissary  issues  a  decree  giving  the  applicant  a 
right  to  take  possession  of  the  property.  The  cost  of 
this  process,  including  the  expense  of  stamps,  may  be 
stated  at  about  L.  15, — a  sum  by  far  too  high.  It  very 
frequently  operates  to  produce  a  relinquishment  of 
liens  over  small  properties,  and  it  cannot  be  too  soon 
reduced  to  a  natural  and  proper  charge.  The  process, 
nevertheless,  is  preferable  in  some  respects  to  that 
pursued  in  England,-  through  the  intervention  of  the 
Bishops'  Courts.  When  properties  are  not  seized  al- 
most immediately  in  this  manner,  they  often  melt 
away,  and  creditors  in  such  cases  are  completely  non- 
plussed. Afterwards,  all  recourse  is  vain ;  for  it  is  one 
of  the  most  difficult  points  in  law  to  prove  who  is  the 
real  intromitter  with  the  property  or  representative 
of  the  deceased. 

It  is  not  necessary  that  testaments  bequeathing 
moveables  should  be  written  in  any  particular  manner. 
A  letter  in  the  hand-writing  of  the  deceased  is  the  best 
and  surest  testament.  It  may  also  be  drawn  up  while  on 
death-bed.  A  notary  must  sign  the  name  when  the  tes- 
tator is  unable  to  do  so.  In  such  a  case  two  witnesses 
are  necessary.  Verbal  testaments  are  held  valid  in 
England  to  the  extent  of  L.  30.  In  Scotland,  they  are 
not  binding  beyond  the  sum  of  L.  6  :  8  :  6.  Proper 
neutral  witnesses  are  required  in  both  cases. 

The  process  instituted  by  the  old  Scottish  law,  by 
which  possession  of  real  property  is  acquired,  whether 
founded  on  deed  of  purchase  or  bequeathment,  is  so  re- 
markable that  it  requires  a  short  notice.  Corporal  seisin, 
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er  the  delirery  of  a  part  of  the  particalar  heritage  cob- 
reyed,  is  stiU  in  fall  opetation;  though  its  speedy 
abrogation  is  now  oootemplated.  The  practice  is  adl- 
ed  taking  an  inf(riltment.  Infeftments  are  made  by  she- 
riffs»  magistrates  or  their  mandatories,  and  notaries- 
public,  with  an  air  of  solemn  foolery.  If  the  property  be 
a  landed  estate — handfuls  of  earth  and  stone  are  given  ; 
if  honses— -stone  and  lime ;  if  tithes — ^a  sheaf  of  com  ; 
if  a  church  patronage-^a  psalm  book  and  the  keys  of 
the  kirk ;  if  a  right  of  fishing — a  net  and  boat ;  and  if 
a  mill-Hi  clap  and  hopper.*    These  deliveries  being 

^  *  These  vesgei  hare  come  down  ansdultented  from  ao  age  of 
pore  barbarism,  and  their  eiistenoe  may  be  considered  a  satire  on  the 
common  sense  of  omr  own  times.  The  elegant  historian  of  the  Decline 
and  Fall  of  the  Roman  Empire,  thus  accounts  for  their  origin  in  his 
nsual  felicitous  manner :  <^  Among  savage  nations,  the  want  of  let- 
ten  is  imperfectly  supplied  by  visible  signs,  which  awaken  attention, 
ttd  perpetuate  the  remembrance  of  any  poblie  or  private  transaction. 
The  Jurisprudence  of  the  Romans  eihibited  the  scenes  of  a  panto- 
mine  ;  the  words  were  adapted  to  the  gestures,  and  the  slightest  er- 
ror or  neglect  in  the  /orms  of  proceeding  was  sufficient  to  annul  the 
ttibitanceoS  the  fairest  daim.  The  communion  of  the  marriage 
life  was  denoted  by  the  necessary  elementa  of  fire  and  water ;  and 
the  divorced  wife  resigned  the  bunch  of  keys,  by  the  delivery  of 
which  she  had  been  invested  with  the  government  of  a  family.  The 
manumission  of  a  son,  or  a  slave,  was  peribrmed  by  taming  him 
round  with  a  gentle  Mow  on  the  cheek ;  a  work  was  prohibited  by 
the  casting  of  a  stone ;  prescription  was  interrupted  by  the  breaking 
of  a  brandi ;  the  clenched  fist  was  the  symbol  of  a  [dedge  or  depo- 
sit ;  the  right  hand  was  the  gift  of  faith  and  confidence.  The  inden- 
tui^  of  covenants  was  a  broken  straw  ;  weights  and  scales  were  in« 
Hodooed  into  every  payment ;  and  the  heir  who  accepted  a  testament 
was  sometimes  obliged  to  snap  hb  fingers,  to  cast  away  his  garments, 
and  to  leap  and  dance  with  an  affected  transport.  If  a  citiaen  pur* 
sued  any  stolen  goods  into  a  neighbour's  houses  he  concealed  his  na- 
kedness with  a  linen  towel,  and  hid  his  face  with  a  mask  or  basin, 
ktt  he  should  encounter  the  eyes  of  a  virgin  or  matron.  In  a  civil 
action,  the  plaintiff  touched  the  ear  of  bis  witness,  seized  his  reluc- 
tant adversary  by  the  neck,  and  implored  in  soleoan  lamentation  the 
aid  of  his  fdlow  citizens.  The  two  competitors  grasped  each  other's 
band  as  if  tfacj  stood  prepared  for  combat  before  the  tribunal  of  the 
pretor ;  he  commanded  them  to  produce  the  object  of  dispute ;  they 
went,  ihey  returned  with  measured  steps,  and  a  dod  of  earth  was  cast 
at  bis  feet  to  represent  the  field  fbr  which  they  contended,"  &c.  The 
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made  on  the  spot  w  the  prewtioe  of  witaesses ;  liie 
transaetton  is  recorded  in  the  general  or  partienlir 
registers  of  sasines,  when  the  acquirer  becomes  com- 
plete owner.  Should  estates  or  other  heritages  be 
purchased  and  paid  for,  and  this  latter  process  of  regis- 
tration beneglectcdy  the  acquirer  is  at  the  mercjr  of  the 
seller ;  for  until  a  registry  has  been  made,  the  law  is 
not  bound  to  suppose  Uiat  any  change  has  been  effect- 
ed. In  mort^aginff  money  on  property,  unless  infeft- 
ment  and  registry  l>e  made,  a  similar  danger  is  incur- 
red. The  seller  or  borrower  baring  it  in  his  power 
to  re-seller  or  re-borrow  to  the  injury  of  the  purchaser 
or  lender.  A  certain  number  of  days  are  allowed  to  have 
this  transaction  completed.  In  mortgaging  property  for 
different  sums  to  different  or  the  same  persons,  the 
firat  bond  has  a  preference,  and  so  on.  ft  is  contem- 
plated to  abolish  the  process  of  corporal  seisuf  e,  and 

symbolic  usages  practised  by  tbe  North  Amerioui  IndiAns,  of  soM^iiig 
the  pips  and  planting  the  tree,  of  peace,  and  burying  the  hatchet,  are 
precisely  akin  to  these  primitive  customs.  Among  the  common  or- 
ders  of  people  in  Scotland,  until  a  recent  period  there  were  also  cer- 
tain figurative  actions  in  use  which  attested  particular  negodations, 
and  in  some  districts  they  are  not  altogether  abandoned.  We  have 
seen  the  hucksters  who  attend  Adrs  take  possession  of  stations  on  the 
streets  by  chalking  and  spttiiug  on  a  stone  in  the  causeway,  which 
they  covered  up  with  another  stone.  This  is  to  the  effect  that  thej 
have  built  their  house  there,  from  which  they  cannot  be  ejected :  on 
the  eve  of  the  fair,  a  town  o^cer  attends  to  see  such  o^rpotai  semtu 
properly  executed,  and  to  receive  the  fees  or  customs  consequent 
thereupon.  It  is  scarcely  necessary  to  allude  to  the  practice  of  stiA 
giving  tfrsjf  or  eamest-money,  on  hiring  servants  or  taking  houses, 
which  is  a  very  simple  and  extremely  useful  custom.  Shaking  of 
hands  is  to  this  day  expressive  of  a  bargain  beii:^  struck,  but  this  we 
suspect  to  be  a  custom  of  English  extraction.  The  genuine  and  an. 
dent  Scottish  usage  on  concluding  a  bargain,  consisted  in  the  two  par- 
ties wetting  their  thumbs  with  the  saliva  of  the  tongue,  and  striking 
them  together.  Perhaps  this  practice  is  not  yet  entirely  abrogated, 
as  we  have  seen  the  ceremony  performed  not  many  years  since  in  the 
■onth  of  Soothmd.  In  reference  to  this  rude  mode  of  plighting  troth, 
we  may  recal  to  the  reader*s  remembrance,  the  burden  of  one  of 
Ramsay's  Scottish  songs :— . 

•(  There's  my  thnmb,  1*11  ne'er  beguile  thee." 
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enter  the  registry  of  the  acquirement  on  the  deed  of 
settlement  or  disposition.  This  would  save  both  trou- 
ble and  expense,  and  be  equally  beneficial. 

The  laws  of  Scodand  prescribe  no  peculiar  form  in 
the  auctioning  of  property.  Both  countries  are  liable 
to  the  same  statutes  on  this  point ;  but  as  there  pre- 
rail  certain  local  customs  which  the  stranger  may  be 
unaware  of»  it  is  essential  that  such  be  particularized. 
Unless  advertisements  of  sales  of  estates  distinctly  spe- 
cify thtft  the  auctions  are  to  be  on  the  English  plan, — 
which  does  not  occur  in  one  of  ten  thousand-^-tbe 
mode  of  sale  is  this :  The  property  is  knocked  down 
to  the  highest  bidder,  who,  if  he  do  not  lay  down  the 
money,  is' immediately  obliged  or  taken  bound  that  he 
will  grant  a  bond,  with  security,  within  a  certain  num- 
ber of  days,  for  the  price,  the  interest,  and  a  penalty  of 
a  fifth  of  the  sam  ofiered,  in  case  of  failure,  or  desire  to 
draw  back.  Should  he  find  it  impossible  or  be  unwill- 
ing to  implement  the  purchase,  he  must  pay  the  pe- 
nalty, and  the  seller  has  it  in  his  option  either  to  put 
the  property  again  up  to  auction,  or  to  let  it  fall  on 
the  snoulders  of  the  next  highest  bidder.  He  is  then 
bound  to  go  through  the  same  process ;  and,  as  the 
case  may  be,  the  property  can  be  shifted  in  succession 
down  to  each  bidder,  to  the  very  lowest. 

It  is  worth  while  to  compare  this  custom  with  that 
of  the  English.  In  England,  the  estate  is  knocked 
down  to  the  highest  bidder ;  but  before  the  offer  is  re- 
corded, he  must  lay  down  ten  per  cent,  on  the  pur- 
chase. If  he  will  not  or  cannot  do  so,  the  hammer  is 
once  more  lifted ;  the  sale  proceeds  or  stands  still, 
until  a  new  offer  is  made,  wherein  the  offerer  is  capa- 
ble of  fulfilling  the  regulation.  Should  the  deposite  of 
ten  per  cent,  be  made,  and  the  remainder  be  not  paid 
by  a  specified  day,  the  money  so  deposited  is  forfeited. 
The  superiority  of  the  latter  procedure  is  very  obser- 
vable. In  the  Scotch  method,  the  seller  is  often  a 
loser  in  spite  of  all  the  care  he  can  take.  No  offer 
can  be  refused  but  at  the  risk  of  the  agent,  therefore 
any  person,  however  poor,  may  become  the  purchaser. 
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Shoold  he  fail  to  implement  the  contract  in  any  way^ 
the  seller  fidls  on  the  next  bidder,  who  having  oflfered 
possibly  several  hundreds  of  pounds  less,  the  overplos 
of  auction  duty  has  then  to  oe  disbursed  by  the  dis- 
poser. It  is  a  monstrous  grievance,  too,  that  the  next 
highest  bidder  should  be  compelled,  at  any  distance  of 
time,  to  implement  a  bargain  he  had  ceased  to  remem- 
ber, and  for  the  acquisition  of  which  he  has  possibly 
incapacitated  himself  by  the  purchase  of  another  pro- 
perty. The  circumstance  of  terms  being  propounded 
at  the  sale,  is  no  proper  answer  to  such  an  objec- 
tionable peculiarity.* 

Sales  of  heritable  property  by  auction  in  Scotland 
are  seldom  so  successful  as  they  are  in  England,  and 
this  is  in  a  great  measure  owing  to  the  practice  we  men- 
tion, as  well  as  he  ill-advised  mode  of  o£Pering  estates 
at  a  stated  upset  price,  which  being  reduced  year 
after  year,  when  they  are  not  sold,  purchasers  hang 
back  so  long  that  they  at  last  ^ive  np  any  idea  of 
buying.  A  power  of  buying-in  would  be  prefer- 
able. Strangers  not  acquainted  with  these  rules  of 
selling  estates  in  Scotland,  and  desirous  of  purchasing, 
should  be  cautious  in  making  offers  unless  the  property 
has  been  long  in  the  market,  as  great  allowance  is 
made  at  first  for  afterwards  coming  down  in  price. 

*  GiUon  on  Law  of  Sale. 
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Men  will  alwaya  1m  OMDdiBg,  and  when  a  Imwyet  Tentniw  to 
tamper  with  the  lawt  of  nature,  be  haxardi  much  mischief.  We  have 
a  pregnant  instance  above  of  an  attempt  to  mend  the  Uws  of  God  in 
many  absurd  regulationfi  for  the  poor ;  and  that  the  Uw  authorizing 
entails  is  another  instance  of  the  same  kind,  will  be  evident  from 
what  foUowB. 

Hekat  H:o3CE  of  Kamau 

All  nations  bare  had  and  sti^H  hare  their  hobbiet, 
for  whicb  they  sometimes  acq  aire  so  great  an  attach- 
ment by  reason  of  long  acquaintanceship,  that  it  often 
occurs  that  neither  the  most  sober  advice  nor  the  keen- 
est ridicule  is  at  all  capable  of  breaking  the  charm  which 
mysteriously  binds  their  afiRsctions  ;  it  generally  hap- 
pening that  they  do  not  part  with  these  ambling 
-oUies  until  they  have  received  some  painful  kicks,  and 
tolerably  severe  falls  in  the  course  of  the  connexion. 
Of  all  the  absurd  hobbies  of  mankind,  almost  none 
seems  to  have  been  so  generally  caressed  as  a  passion 
for  founding  families.  Not  contented  with  toiling  for 
a  certain  amount  of  wealth,  sufficient  for  their  com- 
fortable subsistence,  or  that  of  their  immediate  de- 
scendants, men  torture  themselves  to  procure  the 
means  of  enriching  all  of  their  race  that  have  to  come 
after  them.  They  take  an  interest  in  the  welfare  of 
the  child  who  is  to  be  bom  a  thousand  years  after  their 
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bones  have  mouldered  into  dttsi ;  and  to  see  that  this 
little  infant  be  not  subjected  to  the  chance  of  destitu- 
tioiiy  they  torment  themselves  in  the  inTention  of 
schemes  for  beaueathing  their  property  uninjured  for 
its  ase.    Bat  all  will  not  do* 

The  practice  of  devising  real  property  to  a  series  of 
bom  and  unborn  heirs,  or  entailing*  as  it  is  called,  for 
objects  of  the  above  nature,  is  not  of  modem  origin* 
It  is  on  the  contrary  of  great  antiqnity.  The  Jew% 
by  their  agrarian  commonwealth,  took  care  to  prevent 
its  injurious  consequences.  The  Romans,  also,  long 
kept  it  down,  but  latterly  allowed  it  to  the  extent  of 
fixmg  the  proprietary  for  four  generations.  Most  mo* 
dera  nations  have,  however,  been  bit  by  the  mania  to 
an  extraordinary  degree,  and  nearly  all  after  a  fair  trial, 
have  wholly  or  paruy  abandoned  the  custom  as  inja* 
rious  and  utterljr  impracticable  in  permanent  estaUish« 
ment*  The  device  is  sooner  or  later  discovo^d  to  be 
a  puny  attempt  to  cheat  nature  of  her  immutable  de* 
sigps,  by  which  she  has  intelligibly  prescribed  that 
each  generation  of  beings  shall  subsist  only  by  the  ex- 
ercise  of  their  own  cmabilities,  and  the  base  endea* 
vour  is  seldom  long  in  being  unmasked  and  frustrated* 
In  some  instances,  as  in  the  case  of  Poland,  the  fraud 
leads  to  disgrace,  and  severe  national  chastisement ; 
and  the  examples  of  its  mischievous  results  are  so  no- 
morons,  that  nothing  but  a  determination  to  shut  out 
instruction  can  account  for  its  existence  in  any  nation 
laying  daim  to  education,  or  an  understanding  of  the 
philosophy  of  history. 

The  process  of  entailing  property  to  its  utmost  ex« 
tent  has,  either  by  compulsion  or  free  will,  been  given 
np  by  every  people  except  the  Sootoh,  While  th^ 
IVench  and  others  have  neea  striving  to  break  up 
lai^e  landed  estates  into  smaller  possessions,  the  own- 
ers of  lands  in  this  kingdom  have  been  acting  on  op^ 
posite  principles,  and  tneir  conduct  in  this  respect  is 
well  worthy  of  being  held  up  to  the  reprobation  of 
Europe*  Were  their  entails  of  a  modified  nature  like 
those  in  Eogiand,  no  objeelion  could  be  mrged  against 
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them  with  any  warmth,  in  regard  to  their  prospective 
oonseqnenee ;  hot  they  are  in  most  cases  of  the  most 
rjgoroos  nature,  and  the  subject  therefore  assumes  a 
character  requiring  the  most  serious  consideration  of 
the  country,  before  it  is  too  late  to  do  so. 

Entails  were  known  in  England  long  before  they' 
appeared  in  Scotland ;  and  by  the  reign  of  Edward  T. 
they  had  attained  the  highest  perfection,  when,  as  Ba- 
con mentions,  "  the  owners  of  the  land  were  not  fear- 
ful to  commit  murders,  felonies,  treasons,  and  manslaugh- 
ters, as  they  knew  none  of  these  acts  could  hurt  the 
heirs  of  their  inheritance."  The  sovereigns  of  the 
country,  however,  were  not  friends  to  settlements 
which  had  the  effect  of  raising  and  keeping  up  so  dan- 
gerous an  aristocracy,  much  to  their  discomfort ;  and 
various  schemes  were  attempted  at  di£Perent  times  by 
the  crown,  to  break  up  a  system  pregnant  with  such 
mischievous  consequences.  But  it  was  not  till  the 
reign  of  the  fourth  Edward,  that  the  king  at  length 
made  a  palpable  impression  on  the  settlements  of  his 
barons,  by  the  device  of  making  the  escheat  or  re* 
covery  of  landed  property,  consequent  on  the  commis- 
sion of  treasonable  practices.  At  this  period  of  Eng- 
lish history,  it  will  be  recollected,  that  the  powers  of 
the  aristocracy  began  to  decline  before  the  increasing 
consequence  of  the  connnons,  who  were  often  abetted 
by  the  monarch  for  the  accomplishment  of  his  own 
views ;  and  when  Henry  VII.  had  the  reins  of  go- 
vernment put  into  his  hands,  he  had  the  temerity  to 
go  some  steps  beyond  his  predecessors  in  encroach* 
ments  on  the  nobility,  and  broke  down  considerably 
their  power  of  entailing.  What  was  begun  by  this 
prince  was  finished  by  his  son  Henry  VHI.  who  gave 
the  last  blow  to  processes  of  entail,  and  placed  the 
law  of  settlement  in  that  condition  it  has  maintained^ 
with  very  slight  modifications,  till  the  present  times. 

The  benefits  accruing  to  the  kingdom  by  the  demo- 
lition of  entails,  nearly  about  the  same  period  in  which 
the  reformation  took  place,  were  soon  manifest.  A 
race  of  needy  but  proud  landed  proprietors,  who  could 
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tieither  sell  nor  irtif tove  their  estates,  was  divested  of 
its  strongholds.  They  were  seized  hy  creditors  whom 
they  bad  formerly  set  at  defiance,  or  sold  for  money  to 
wealthy  commoners,  and  the  general  confidence  and 
spirit  which  were  thereby  given  to  commerce,  laid  the 
foandation  of  that  greatness  to  which  England  after- 
wards attained.  It  will  easily  be  imagined,  that  that 
«lass  of  persons  whose  minds  were  pent  up  in  the  dis- 
tihctTOhs  of  family,  did  not  then  or  subsequently  quiets 
ly  put  up  with  the  restrictions  imposed  on  their  de- 
sires. Since  the  sixteenth  century,  repeated  endea*" 
irours  have  been  made  to  re- introduce  deeds  of  settle^ 
ment,  devising  properties  to  an  expressed  series  of 
generations  ;  but  to  the  credit  of  English  judges  and 
juries,  they  have  invariably  repelled  the  authority  of 
such  documents  when  litigated,  and  in  despite  of  every 
subterfuge  of  lawyers  to  bind  up  property  beyond 
what  the  statute  allows,  the  law  of  entail  remains  sim" 
pie  and  by  no  means  injurious. 

The  law  of  England  only  gives  a  land  proprietor; 
be  he  a  peer  or  commoner,  the  right  of  settling  his 
estate  on  a  person  in  existence  at  the  time,  or  his  son, 
or  other  heir,  until  he  be  twenty-one  years  of  age ; 
who  may  then  dock  the  entail,  and  dispose  of  the  pro- 
perty, or  re-entail  it.  The  debts  of  the  entailers, 
moreover,  affect  the  property,  to  the  complete  secu- 
rity of  creditors,  and  they  can  only  grant  leases  binding 
for  twenty-one  years  after  their  decease.  This  species 
of  entail,  which  is  hardly  deserving  of  the  name, 
throws  innumerable  estates  into  the  market,  and. 
causes  a  continued  change  of  owners,  each  of  whom 
generally  leaves  his  land  m  better  condition  than  when 
he  entered  upon  it  Yet,  on  the  other  hand,  it  is  re- 
markable that  the  selling  of  lands  in  England  is  not 
carried  to  that  extent  which  might  at  first  be  expected. 
Such  is  the  providence,  pride  of  birth,  or  riches  of 
many  families,  that,  without  the  aid  of  strict  entail, 
it  is  by  no  means  uncommon  to  find  properties  in  a 
line  of  heritage  unbroken  since  the  conquest,  or  even 
the  invasion  of  the  Saxons.  The  impediments,  how<- 
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erery  which  the  kw  of  England  throws  in  the  way  of 
ereditors,  in  recovering  debts  by  the  seizare  of  limds, 
powerfully  assist  in  maintuning  family  soocession,  and 
on  this  point  the  law  of  the  country  requires  consider- 
able revision. 

A  mode  of  entailing  was  in  use  in  Scotland  previous 
to  the  seventeenth  century ;  but  it  was  not  till  the  year 
i685>  that  a  distinct  and  very  lengthy  statute  was  enact- 
ed for  the  regulation  of  the  process,  and  this  act  of  the 
Scottish  estates  continues  to  be  the  great  charter  of 
entails.  The  zeal  with  which  the  landowners  adopted 
the  provisions  of  the  statute,  after  the  process  had  been 
exploded  in  England  for  nearly  two  centuries,  is  attri- 
butable partly  to  family  vanity,  and  partly  to  the  inse- 
curity of  property  at  the  period ;  it  being  one  of  the  fa- 
vourite practices  of  that  abominable  faction  the  Privy 
Council,  to  accuse  and  punish  noblemen  and  lairds  ob 
the  most  frivolous  pretences,  merely  that  they  might 
confiscate  their  estates.  The  wish,  too,  which  th^ 
Scottish  barons  frequently  had  for  joining  in  conspira- 
cies and  rebellions,  induced  them  to  be  anxious  to  in- 
stitute a  law  capable  of  protecting  the  rights  of  de- 
scendants, or  nominated  heirs  of  entail,  in  case  of  their 
own  failure.  This  scheme,  nevertheless,  did  not  always 
serve  their  purposes.  The  court  had  it  in  its  power 
to  attaint  the  blood  and  lineage  of  rebels ;  and  hence 
in  the  insurrections  of  1715  and  1745,  fathers  and  sons, 
with  commendable  discretion,  individually  followed  the 
standards  of  the  two  opposing  parties,  on  the  princin 
pie  expressed  by  Dryden,  that 

— — — 'Tis  policy 
For  eon  and  father  to  take  different  sides ; 
Then  lands  and  tenements  commit  no  treason. 

As  soon  as  the  law  of  1685  became  fully  known, 
and  was  followed  by  the  revolution,  which  gave  addi- 
tional confidence  to  landowners,  entails  became  very 
frequent.  They  gradually  increased  from  the  begin- 
ninp^  to  shortly  after  the  middle  of  last  century,  ^en 
their  multiplication  became  accelerated  till  the  begin- 
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iiing  of  the  present  century,  from  which  period  thet 
have  gone  on  at  an  amazing  rate  of  progression^^-eacii 
year  surmounting  its  predecessor  in  number,  and  with- 
in a  short  time  their  increase  has  been  out  of  all  pro- 
portion. Whole  parishes,  and  nearlv  whole  counties, 
have  little  by  little  fallen  under  their  inflaence ;  and 
it  is  now  calculated  that  nearly  two  thirds,  or  fally 
more  than  a  half,  of  all  the  lands  in  Scotland  are  fixed 
in  this  manner,  in  which  there  are  about  two  thou- 
sand separate  deeds  of  entail.  In  this  number,  several 
petty  properties  are  to  be  found,  the  annual-rent  of 
which  is  not  more  than  twenty  pounds  sterling ;  but 
yet  which  have  been  devised  by  entail,  in  order  that 
there  may  be  always  at  least  one  genUeman  in  every 
generation  of  the  family ! 

The  statute  of  1685  is  very  explicit  in  its  provi- 
sions. It  gives  the  most  complete  authority  to  pos- 
sessors of  lands  to  fix  their  destination  in  whichsoever 
way  they  choose.  The  processes  are  expeded  under 
the  supervision  of  the  Court  of  Session.  They  can 
select  male  or  female,  or  general  descendants,  relations 
by  blood  in  different  degrees  of  consanguinity,  and 
even  lay  down  certain  rules  for  the  management  of 
the  property,  the  extent  and  kind  of  house  in  which 
the  heir  by  entail  shall  reside,  and  the  style  of  living 
and  dressing  he  shall  indulge  in,  for  a  thousand  years 
to  come.  Moreover,  to  provide  against  the  possibi- 
lity of  the  precise  will  of  the  bequeather  being  frustrat- 
ed, care  is  taken  to  introduce  irritant  clauses  in  the 
deed,  to  the  effect  that  if  certain  rules  be  not  attend- 
ed to  by  the  possessor,  he  shall  abdicate  the  property, 
and  it  shall  then  go  to  the  next  or  substitute  heir  men-^ 
tioned  on  the  list  in  the  deed  of  entail.  In  practice, 
some  properties  are  entailed  on  a  male  line,  of  succes- 
sion, and  others  on  female,  or  male  and  female,  as  the 
chance  may  be,  however  nearly  always  upon  the  rule 
of  keeping  the  name  of  the  family  in  possession  the 
same.  Some  entails  are  more  loose  than  others,  ac- 
cording to  the  whini  of  the  entailer.  Occasionally  a 
possessor  by  entail,  and  his  nearest  successor,  may 
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break  the  deed  of  inheritance,  and  sell  or  mortgage  the 
whole  or  part  of  the  property ;  bat  this  is  mostly  whea 
irritant  clauses  are  not  well  laid  down,  for  were  it 
otherwise,  a  third  person  who  was  next  heir,  might  at 
once  come  in  and  aispossess  the  other  two^  In  gene- 
ral, the  distant  or  contingent,  or  substitute  heirs,  (the 
latter  being  the  technical  phrase,)  have  the  power  of 
keeping  the  heir  who  is  in  possession  in  his  expressed 
line  of  duty,  in  order  that  the  estate  be  not  wasted ; 
and  in  most  cases,  these  substitutes,  to  the  most  distatit 
degree,  are  perpetualljr  on  the  watch  to  discover  when 
the  heir  in  possession  incurs  an  irritancy.  Tn  many  en« 
tails  there  are  clauses  granting  or  withholding  the 
power  of  cutting  and  selling  timber ;  and  in  the  same 
way  prohibiting  or  permitting  the  digging  of  mines  or 
quarrying  of  stones.  The  entailer  can  also  lay  down 
a  law  for  the  granting  of  leases  to  farmers,  and  what- 
soeTer  may  be  the  utmost  extent  of  lease  prescribed ; 
the  heir  in  possession  cannot  do  otherwise  than  attend 
to  it.  The  result  of  the  celebrated  and  long  contest-* 
ed  litigation,  respecting  the  leases  of  the  late  duke  of 
Queensberry's  tenants,  has  now  settled  that  no  heir  of 
entail  shidl  take  fines  or  grassutM  in  granting  leases, 
as  such  a  practice,  it  may  well  be  suspected,  tends  to 
injure  the  rents  of  the  succeeding  heirs. 

The  pernicious  consequences  flowing  from  the  insti- 
tution of  entails  on  their  present  footing,  are  so  multit 
'  farious,  that  their  recapitulation  would  only  serve  as  & 
list  of  truisms  with  which  all  are  acquainted.  Some,, 
however,  of  the  most  prominent  demand  insertion,  as 
the  public  cannot  be  sufficiently  made  aware  of  their 
evil  properties.  One  of  the  most  preposterous,  if  not 
crimmal,  provisions  of  the  Scottish  law  in  sustaining 
entails,  is  the  non-liability  of  entailed  lands  foi:  debta 
incurred  by  a  possessor  or  a  previous  heir.  When  a 
proprietor  of  entailed  property  falls  into  debt,  his  cre- 
ditors may  insist  on  drawing  the  rents  or  profits  of  the 
houses  or  lands ;  but  they  cannot  seize  these  heritages, 
which,  on  the  death  of  the  debtor,  go  free  to  the  next 
heir..    Bad  as  this  is,  it  is  the  penection  of  honesty 
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when  compared  with  another  provision, — whereby  a 
possessor  of  landed  property  may  entail  his  estates  ob 
nimselftmd  others,  by  which  means  the  lands  so  bound 
up  are  only  liable  to  be  seized  for  those  debts  incurred 
prior  to  the  registration  of  the  deed  of  entail.  In  this 
way  a  landowner  can  legally  negociate  a  transaction  di- 
rectly subversive  of  the  rights  of  his  creditors.  He 
secures  his  property  in  such  a  manner,  that  he  himself 
cannot  even  break  the  deed  which  he  has  so  curiously 
formed.  To  a  property  of  so  dangerous  a  nature,  it 
may  perhaps  be  attempted  to  be  explained,  that  as  the 
entailer  registers  his  procedure  in  the  public  records, 
all  may  know,  if  they  choose,  whether  such  a  transac- 
tion has  taken  place.  But  this  reply  is  very  Insufficient. 
Merchants,  shop-keepers,  or  traders  in  general,  have 
no  ready  means  of  ascertaining  if  such  entries  be  made, 
and  they  suBFer  accordingly.*  It  is  incalculable  the 
distress  which  is  felt  in  Scotland  by  the  fraudulent  p^ 
culiarities  of  the  entail  law  as  we  describe  it.  As  it 
operates,  heirs  of  entail  have  every  temptation  to  be 
improvident  iind  reckless  in  abusing  the  confidence 
of  creditors,  many  of  whom  suffer  severely  from  ig- 
norance and  liberality  in  dealmg. 
'  As  differing  from  an  entail,  but  yet  possessing  so 
much  of  the  vicious  quality  above  stated,  we  may 
xWith  propriety  here  episodically  introduce  a  notice 
of  a  process  of  law,  often  pursued  in  Scotland.  This 
is  what  is  termed  giving  infeftment  of  moveable  or 
heritable  property  to  a  wife  or  other  person.  It 
amounts  to  this.  An  individual  purchases  a  house, 
into  the  proprietary  of  which  he  infefts  his  wife, 
(after  a  mode  formerly  stated,)  and  this  act  is  held 
so  infrangible  in  law,  that  should  the  individual  be- 
come afterwards  insolvent,  his  wife's  right  cannot 
be  disturbed,  and  the  family,  if  they  please,  may 
keep  the  property  in  spite  of  the  creditors.      The 

*  We  would  lecommend  that  the  Almanack  in  future  should  con. 
tain  a  list  of  entailed  properties,  with  the  names  of  their  present  own* 
er»i- 
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{amitnre  of  a  boose,   or  the  goods  tn  »  sh(^,  or  % 
landed  estate^  may  be  secured  in  the  same  way.    tn 
many    instances,    such   transactions  take  place,    be- 
cause the  property  so  secured  is  purchased  with  the 
dower  of  toe  wife,  or  monev  bequeathed  to  her  after 
sbe  is  married,  and  this  b  chiefly  done  to  prevent  her 
or  her  children  from  suffering  by  the  misfortunes  or 
spendthrift  qualities  of  the  husband.     The  deed  can  be 
done  without  the  husband's  consent,  and  he  cannot 
break  it,  even  though  done  by  himself.    It  is  under- 
stood, that  when  husbands  or  others  infeft  property  in 
this  way,  they  are  at  the  time  solvent ;  but  we  are 
fully  of  opinion,  that  such  is  often  not  the  case,  and  it 
is  not  easy  to  ascertain  facts  on  such  a  delicate  point, 
It  is  at  least  very  certain,  that  tradesmen  and  others 
frequently  fall  into  bankrupt  circumstances  after  these 
very   qaestionable   proceedings  are  negociated,    and 
yflien  such  occurs,  it  is  not  always  that  their  wives  are 
willing  to  abandon  their  rights.     There  are  registers 
of  infeftments  kept ;  but  these,  like  all  other  records, 
are  only  accessible  to  lawyers  on  paying  heavy  fees* 
and  the  public,  whose  convenience  is  seldom  consulted 
where  any  government  office  is  concerned,  reap  no 
benefit  therefrom.    Without  abolishing  this  legal  pro- 
cess, which  is  prostituted  to  a  glaring  extent,  almost 
all  the  mischief  accruing  from  it  to  society  might  be 
Qeutralized  by  a  thorough  publication  of  registers.  The 
reduction  of  infeftments  may  take  place  by  order  of 
the  Court  of  Session,  when  fraud  is  shewn  to  hi^ve 
been  used ;  but  it  is  difficult  to  prove  allegations  of 
this  nature.     Wives  occasionally  allow   their  infeft- 
ments to  be  broken  to  soothe  the  creditors  of  their 
husbands  in  bad  cases  of  insolvency. 

Farther,  with  regard  to  the  evils  of  entails,  it  will 
easily  be  imagined,  that  when  the  proprietor  of  lands 
feels  himself  only  endowed  with  a  life-rent  interest  in 
the  property,  and  bound  down  by  certain  rules  for  the 
management  of  his  estate,  agreeable,  very  likely*  to 
4pme  old-fiM»hioned  nsi^e,  the  et^tate  will  go  gradually 
t9  wreck  for  lack  of  improvement ;  it  being  highly  im^ 
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probable  Ibat  a  person,  granting  be  bas  tbe  power  to 
do  so,  will  lay  ont  vast  sums  in  improving  soil  or  plant* 
ing  trees,  when  the  profit  therefrom  is  perhaps  to  be 
reaped  by  a  distant  relative  whom  he  never  saw.  Re- 
sults of  this  kind,  as  a  matter  of  couree,  have  followed 
Scotch  entails.  About  the  middle  of  last  century,  not* 
withstanding  that  entails  were  increasing,  the  sensible 
part  of  the  community  began  to  awake  to  this  evil ;  and 
by  the  year  1770,  the  mischief  became  so  monstrous^ 
that  parliament  had  to  interfere  to  relax  the  fetters 
of  entails. 

This  year  a  bill  was  passed  giving  possessors  a  right 
to  sequestrate  the  rents  of  their  estates  for  six  years 
after  their  decease,  to  pay  for  improvements  made  in 
the  lands,  houses,  and  offices.  The  passing  of  such  an 
act  was  a  significant  demonstration  that  the  principle 
on  which  entails  are  founded  is  erroneous,  it  reme* 
died  the  evil  agninst  which  it  was  levelled,  and  the 
lands  in  most  instances  felt  the  full  influence  of  proper 
cultivation ;  but  it  was  a  serious  blow  to  the  incomes 
of  substitute  heirs.  Many  became  heirs  to  properties 
which  could  produce  them  no  benefit  for  six  years,  un- 
less they  chose  to  struggle  on  by  paying  the  interest 
of  the  outlay ;  and  in  any  case  they  were  constrained 
So  fill  tiie  station  of  landed  gentry  on  limited  incomes. 

One  calamity  having  been  thus  provided  against, 
other  miseries  came  to  require  a  similar  correction 
from  tbe  legislature.  Bills  were  passed  at  different 
times  to  benefit  either  the  proprietors  or  the  public,  or 
both.  By  one  of  these,  heirs  of  entailed  properties  can 
burden  successions  for  outlays  on  jails,  churches,  roads, 
bridges,  or  other  public  works  requiring  the  support 
of  landowners.  Another  empowers  them  to  sell  as 
much  of  their  estates  as  will  redeem  the  land  thx,  that 
is,  buy  up  from  the  Exchequer  the  right  of  levying  the 
cess,— a  measure  arising  out  of  the  exigency  of  the  re- 
venue during  the  late  war.  But  the  most  important  of 
the  remedial  acts,  is  that  passed  so  latens  the  year  1824, 
known  by  the  title  of  Lord  Aberdeen's  act,  which  en- 
tides  heirs  of  entailed  properties  to  burden  their  sue- 
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cessors  witL  the  payment  of  a  third  part  of  the  renUt 
to  their  widows  so  long^  as  they  exist,  and  two  and 
three  years*  rents  on  three  or  more  children.  When 
these  .assessments  are  joined  with  those  above  men« 
tioned,  the  next  heir  is  often  sobjected  to  very  strait* 
ened  circumstances.  It  seems  that,  whatever  be  the 
extent  of  the  burdens  laid  on  by  his  predecessor,  he 
can  insist  on  keeping  a  third  part  of  the  rents  for  his 
own  use,  by  allowing  the  sum  to  hang  as  a  debt  over 
the  property,  of  which  he  only  pays  the  interest.  Still, 
in  spite  of  every  subterfuge  to  keep  up  a  face  of  re- 
spectability on  measures  so  well  calculated,  as  it  is  sup- 
posed, to  meet  the  dilemmas  arising  on  all  hands  out 
of  entailsi  it  very  frequently  happens  that  the  heirs  get 
into  a  maae  of  difficulties,  which  the  continual  atten- 
tion of  lawyers  cannot  prevent.  .  Should  the  heirs  die 
out  quickly*  though  not  so  rapidly  but  that  they  may 
have  married  and  had  families  to  leave  as  burdens  on 
the  properties^  a  scrape  ensues*  as  ludicrous  as  it  is 
pitiable.  What  with  aliments  to  widows  and  children, 
interest  on  improvements,  interest  on  outlays  for  jails, 
&c.  the  interest  of  money  borrowed,  (if  it  can  be  got,) 
to  set  him  agoing  on  hi^  estate,  and  other  taxes  and 
disbursements  not  coming  under  the  name  of  family 
expenses,  the  person  who,  in  eueh  a  case,  becomes  the 
posssessor  of  an  entailed  estate,  has  next  to  nothing 
whereupon  be  can  live«  He  is  more  to  be  pitied  than 
envied ;  and  is  the  unfortunatle  victim  whose  comfort 
mu^t  be  sacrificed  to  sustain  a  certain  family  name  and 
honour,  agreeable  to  the  desires  of  a  vain  ancestor, 
1vho  died  probably  a  century  ago. 

Since  these  are  the  unavoidable  consequences  of  en- 
tails, the  general  degradation  of  landowners  is  but  too 
perceptible.  Every  year  the  aristocracy  and  squire- 
archy of  the  country  are  sinking  deeper  and  more  ir- 
retrievably in  debt  and  poverty.  The  high  rents  and 
prices  procured  during  the  late  war^  generated  and 
^pn6rmed  an  extravagance  in  living,  and  fVeedom  of 
spending,  which  being  impossible  to  restrain  when 
lavishmeut  is  no  longer  prudent,  the  greater  propor<» 
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iion  oF  landowners,  and  especially  tliosc  aiid«!r  entailsf, 
have  fallen  into  the  most  serious  exigencies.  Common 
land  proprietors  contrive  to  free  themselves  from  em- 
barrassments by  sales  and  mortgages ;  but  as  heirs  of 
entail  cannot  do  so,  their  estates  in  all  directions  are 
falling  under  the  guardianship  of  legal  factors  and  tms- 
tees,  who  manage  the  properties,  and  try  to  dispense 
equal  justice  to  the  nomind  owners,  the  stipendiaries, 
and  the  creditors  ;  and  if  entailing  be  not  stopped,  the 
time  may  arrive  when  the  whole  of  Scotland  shall  be 
conducted  like  a  led  farm.  As  it  is,  the  country  swarms 
with  poor  lairds  who  are  pensioned  off  on  a  pittance,  and 
are  enabled  only  to  shine  as  stars  of  a  third  magnitude 
in  some  petty  watering  place,  while  their  entailed  pro- 
perties are  in  a  course  of  nursing,  and  their  family  man- 
sions given  up  to  be  jointly  inhabited  by  families  of 
rooks  and  swallows.  Such  is  too  often  the  result  of  a 
deed  of  entail,  and  it  could  be  wished  that  the  exam- 
ple thus  given  might  deter  proprietors  from  falling  into 
the  folly  of  destining  their  lands  in  this  way. 

Among  the  other  injuries  flowing  from  entails,  that 
of  the  improper  independence  of  sons  while  under  the 
guardianship  of  their  fathers,  stands  very  prominent. 
The  knowledge  that  a  father  cannot  disinherit  a  son 
induces  too  often  rebellion  and  recklessness  of  beha- 
viour, and  this  moral  evil  alone  is  worthy  of  inducing 
an  alteration.  When  it  happens  that  estates  are  en- 
tailed on  a  male  line,  white  a  present  possessor  has 
daughters  only,  another  serious  injury  ensues.  In 
these  cases  it  frequently  occurs  that  tenderly  brought 
up  females  are  reduced  in  a  moment  from  affluence  to 
beggary,  or  at  least  stinted  means,  while  perhaps  a 
ploughman  at  the  opposite  end  of  the  country,  who  is 
happier  as  he  is,  is  suddenly  elevated  to  the  condition 
of  a  wealthy  landowner.  Instances  of  these  revolu- 
tions in  fortune  are  far  from  being  rare  in  Scotland, 
on  account  of  this  improper  mode  of  devising  heritable, 
properties. 

Every  Scottish  writer  has  condemned  tailzies,  and 
U  is  worthy  of  remark,  that  the  prophecies  of  last  cen«y 
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tury  aathon,  regarding  their  dangerons  results,  are 
now  in  the  course  of  heing  completely  yerified.  The 
snpporters  of  entails  seventy  years  since,  seem  to  have 
looked  forward  with  dread  to  the  period  when  the 
whole  of  the  lands  would  be  locked  up  from  pnrchas* 
ers,  yet  it  is  curions  enough,  they  did  not  actively  dis- 
courage the  institution  of  such  processes.  Others,  and 
among  the  rest  Lord  Karnes,  never  ceased  lamenting 
the  mania  which  possessed  the  Scotch ;  but  all  their 
opposition,  written  or  spoken,  was  of  no  account*  Lat- 
terly, the  subject  has  again  come  into  vogue  as  a  stand- 
ard topic  of  disquisition.  Some  contend  for  the  total 
abolition  of  entails,  either  gradually  or  by  a  summary 
act,  while  the  opposite  party — who  are  fond  of  old  in- 
stitutions, whether  they  be  beneficial  or  mischievous, 
merely  because  they  are  old — insist  roost  vehemently, 
that  by  demolishing,  or  even  meddling  with,  entaiLs, 
the  whole  fabric  of  society  will  totter  to  its  ruin. 

One  of  the  chief  objections  raised  against  a  revision 
or  a  considerable  alteration  in  entails  by  the  latter 
class  of  persons  in  Scotland,  rests  in  the  postulate, 
that  entads  foster  a  numerous  and  respectaole  body 
of  resident  landowners  in  the  country,  whose  posses- 
sions being  taken  out  of  the  market,  a  barrier  is  op- 
posed to  the  extension  of  the  estates  of  wealthy  noble- 
men and  commoners,  who,  but  for  this  circumstance 
noight  soon  engross  the  whole  of  the  lands  into  their 
own  hands,  thereby  extinguishing  small  proprietors. 
Were  this  dogma  correct,  nothing  could  be  said  to  ex- 
tenuate processes  of  entail,  but  it  is  so  flimsy  a  sophism, 
Hiat  a  senool-boy  might  shew  its  fallacy.  It  is  forgot^ 
ten,  thf^  if  entails  be  limited  in  their  duration,  or  idte« 
getlMr  rescinded,  the  estates  of  these  great  land- 
owners will  be  as  liable  to  dismemberment  as  those  of 
their  less  rich  neighbours,  for  it  is  not  attempted  to  be 
shewn  that  improvidence  is  the  attribute  of  one  dass 
of  men  only. 

The  allusion  to  this  strange  doctrine  leads  us 
to  immmk,  (hat  at  present  the  effect  of  entails  is  decid- 
edly to  kssen  the  number  of  oomtry  gevtlemen,  audi 
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to  increase  the  amount  of  larse  properties*  It  is  a 
well-known  fact,  and  one  so  faring  that  all  now  re* 
mark  it,  that  the  lands  in  Scotland  are  rapidly  coales* 
cing  into  large  estates,  and  passing  fast  into  the  hands 
of  a  few  wealthy  proprietors.  When  small  properties 
are  advertised  for  sale,  and  are  conveniently  situated 
in  proximity  to  large  estates,  they  are  ordinarily 
bought  up  by  the  proprietors  of  the  latter,  who,  at 
once,  fix  them  by  entail ;  and  thus  it  is  evident,  that 
if  such  a  practice  be  not  discouraged,  the  great  pro- 
prietors must  in  the  end  swallow  up  ajl  the  lesser,  and 
thence  leave  nothing  but  farmers  and  peasants  on  the 
soil.  In  the  outset  of  the  commonwealth  of  Rome, 
ere  its  territory  had  extended  to  that  size  which  it  af- 
terwards did,  it  was  a  municipal  law,  that  no  Roman 
could  possess  more  than  a  certain  amount  of  landed 
property.  Some  such  statute  might  now  be  advanta- 
geously copied  in  Scotland,  which  is  a  small  territory, 
and  cannot  afford  to  lose  its  respectable  holders  of 
small  estates  in  favour  of  one  or  two  dukes,  marquises, 
and  rich  commoners,  who  despise  a  country  residence, 
4nd  in  many  cases  squander  their  incomes  abroad. 

Another  argument  made  in  favour  of  entailing,  and 
the  only  other  one  which  we  shall  care  about  demo- 
lishing, rests  in  the  assertion,  that  since  the  law  per- 
ipits  men  to  entail  lands  in  favour  of  their  sons  and 
descendants,  who,  it  is  gratifying  to  think,  will  there* 
by  continue  a  race  of  gentlemen,  a  spirit  of  industry  is 
kept  at  work  in  order  to  accomplish  the  desired  object 
of  founding  a  £»mily.  Now,  this  proposition  is  siUier 
than  the  other,  if  that  can  well  be.  Is  it  not  obvioos 
to  the  meanest  reasooer,  that  this  spirit  of  industry^ 
which  is  so  highly  prized,  can  only  be  found  in  the  first 
Qr^/o»m^t^  generation  ?  All  the  others,  having  nothing 
to  win,  and  as  little  to  loise,  find  no  occasion  for  pup« 
soing  industrious  courses ;  and  when  the  time  shall 
eome  that  all  the  landed  estates  in  the  country  are  sot- 
tiled  on  heirs  of  entai^  and  put,  as  the  lawyers  termr  it, 
eiOra  comtnerdumy  or  beyond  the  reach  of  {mrdiaserBy 
what  will  then  become  of  the  spirit  of  industry  ?  It 
will  have  no  object,  and  stagnation  will  ensue. 
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The  consequences  of  that  rage  for  entailing,  which 
has  for  the  last  hundred  and  forty  years  possessed  the 
Scotch,  have  not  escaped  the  notice  of  the  legislature. 
Since  the  year  1827,  the  subject  has  been  kept  in  agi- 
tation in  parliamenlf;  and  a  bill  with  amendments,  sug- 
gested in  the  last  session  of  1829,  is  at  present  nearly 
ready  to  be  brought  forward  for  discussion.  Having 
carenilly  examined  the  provisions  of  the  proposed  sta- 
tute, which  is  generally  known  by  the  name  of  Mr 
Kennedy's  biU,  on  the  whole  they  appear  very  inade- 
quate to  place  the  system  of  entailing  on  a  proper 
rooting.  Among  other  alterations,  it  is  intended 
that  the  entails  of  peers  frhall  not  be  liable  to  erazure, 
but  that  the  Court  of  Session  shall  have  a  power  of  li- 
miting their  extent,  which-is  certainly  an  excellent 
arrangement ;  that  the  possessors  of  entailed  estates, 
with  the  consent  of  the  next  heir  who  has  attained  ma- 
jority, but  who  was  not  in  life  at  the  time  at  which 
the  entail  was  made,  and  the  consent  of  all  other  sub- 
stitute heirs  who  are  of  age,  may  rednce  the  deed  of 
entail,  and  hold  by  a  fee-simple  tenure ;  that  the  acts 
relative  to  the  pajrment  of  annuities  to  widows  and 
ethers,  shall  be  rescinded,  yet  not  so  as  to  injure  those 
idready  receiving  annuities ;  and  that  creditors  shall 
not  be  empowered  to  compel  possessors  to  break  the 
entail,  or  in  other  words,  that  the  present  regulations, 
by  which  the  heirs  of  entailed  properties  can  defraud 
creditors,  shall  remain  in  force. 
'  As  it  is  extremely  probable  that  some  of  these,  and 
other  provisions  in  the  proposed  bill,  will  be  modified 
and  corrected  in  principle,  it  would  be  needless  to  go 
into  a  studied  examination  of  their  merits.  It  strikes 
us  that  the  bill  is  strangely  calculated  both  to  sup- 
port and  abrogate  entails.  It  is  very  contradictory, 
and  by  no  means  suited  to  e£Fect  a  palpable  reforma- 
tion. If  it  pass  into  law,  it  will  only  be  the  half  way 
stage  to  the  final  destruction  of  entails.  It  can  never 
be  expected  to  work  well,  for  the  simple  reason,  that 
unless  substitute  heirs  be  compelled  to  abandon  their 
rights,  they  will  never  give  them  up.     The  proper 


SCOTCH  SKTAILS.  285 

steps  to  be  taken  to  place  the  system  on  the  right  road 
to  reform,  should  consist  in  the  instantaneous  arresting 
of  entails,  and  a  liberty  simultaneously  given  to  oblige 
the  nearest  substitute  heirs  to  part  with  their  claims 
on  a  valuation  of  their  worth,  and  a  calculation  of  their 
chance  of  heirship.  Either  this,  or  an  arrangement  to 
let  eqtailed  properties  be  sold,  bit  by  bit,  by  succeed- 
ing heirs,  till  all  be  exhausted,  must  take  place,  other- 
wise the  prosperitjr  and  happiness  of  the  country  have 
every  chance  of  being  sacrificed. 

The  bulk  of  Scottish  lawyers— -a  class  of  men  who 
have  generally  been  among  the  first  to  desire  and  fur- 
ther the  improvements  in  the  institutions  of  the  coun- 
try,— ^though  profiting  by  the  present  destructive  qua- 
lities of  entails,  to  their  eternal  honour,  have  advocated 
the  gradual  but  final  abolition  of  these  nuisances,  sq 
far  as  those  of  commoners  are  concerned.  -  All  other 
persons  of  intelligence  in  the  kingdom,  who  are  ac- 
customed to  ponder  on  the  effects  of  certain  institu- 
tions, are  of  the  same  mind.  No  one  is  found  to  say 
a  single  word  in  favour  of  the  present  inordinate 
abuses,  but  captious  old  lairds,  interested  substitute 
heirs,  and  the  usual  proportion  of  that  barking  class  of 
individuals^  who  are  enemies  to  reform  upon  princi- 
ple, and  are  not  capable  of  expressing  a  judicious  opi« 
nion  on  any  subject  whatever. 

We  wait  anxiously  for  the  revision  of  the  laws  re- 
gulating entails.  The  matter  is  intimately  connected 
with  the  condition  of  the  poor,  and  the  suffering  classes 
in  Scotland.  Overgrown  and  ill-managed  estate^, 
must  be  broken  down  into  their  natural  sizes.  'Family 
mansions,  now  cold  and  comfortless,  must  be  again  in- 
habited by  human  beings.  Dilapidation  must  give  way 
to  improvement.  Absentees  must  be  recalled,  and  the 
poor,  on  whom  so  many  aggravated  evils  have  lighted^ 
must  be  again  encouraged  and  supported  by  the  pre- 
sence of  masters  and  employers.* 

*  F4ir  a  perfect  ezpoation  of  Sootdi  entaSs,  we  refer  to  the  excel. 
Unt  work  of  Sandford,  and  the  Edinburgh  Review^  voL  40,  and  43. 
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CONTINUED. 


fCOTTIsa  fTSTZX  OT  BKGISTmATIOV— -UtSS  OT  THE  OVn^ 

BAI.  BVei8TE&  HOUSE  Or  BCpTLAKD— ITATIOXAL 

▲mCHlTES— FABIBH  REGISTERS. 

The  Roman  cmpewn  icgisteied  thdr  most  rematkable  buildiDg^ 
•i  wdl  ai  acdoDi. 

ADDIBOV. 

In  no  country  in  the  world  are  the  rights  of  real 
property  so  well  defined,  or  so  judiciously  confirmed, 
as  in  Scotland.  In  this  the  provisions  in  our  law 
stand  prominently  superior  to  those  in  England,  and 
of  no  municipal  custom  have  the  people  so  much  reason 
to  be  justly  proud  as  that  we  are  about  to  explain. 

In  England,  two  counties  excepted,  the  rights  of 
heritable  property  are  in  a  precarious  and  confused 
condition.  The  title  to  a  landed  or  house  property  is 
established  onlv  by  the  exhibition  of  the  deed  of  con- 
veyance, whicn  is  subject  to  many  dangers  in  the 
course  of  its  existence.  In  some  instances,  the  change 
of  owners  is  recorded  in  court  books,  but  on  no  syste- 
matic plan.  When  mortgages  are  effected  on  property, 
the  transaction  is  only  known  to  the  immediate  parties 
concerned.  A  legal  deed  Is  generally  the  only  vouch- 
er of  the  lien.  No  publication  takes  place  declaratory 
of  the  process ;  and  the  owner  of  the  property  may 
borrow  money  over  it,  if  he  choose,  to  ten  times  its  va- 
lue. Lenders  are  thus  in  a  perpetual  dread  of  losing 
thdr  money,  for  they  can  only  obtain  very  hx^^erfM 
information  regarding  previous  mortgages ;  and  conse- 
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qneQtly,  they  often  take  heairy  premiums  besides  the 
legal  interest  of  their  vested  capital.  The  nation  at 
large  has  so  long  dragged  on  nnaer  this  imperfeet  sys^ 
tem,  that  the  circumstance  has  ceased  to  be  an  object 
of  inquiry. 

Judge  Blackstone  saw  and  su^ested  a  remedy  for 
this  loose  mode  of  preserving  the  rights  of  real  pro- 
perty. While  writing  on  the  subject  of  conveyanoeSy 
he  remarks^  that  *^  there  is  certainly  one  palpable  de« 
feet,  the  want  of  sufficient  notoriety ;  so  that  purchasers 
or  creditors  cannot  know  with  any  absolute  certainty, 
what  the  estate  and  title  to  it  in  reality  are,  upon 
which  tliey  are  to  lay  out  or  lend  their  money.  In 
the  ancient  feudal  method  of  conveyance,  (by  giving 
corporal  seizin  of  the  land,)  this  notoriety  was  in  some 
measure  answered;  but  fdl  the  advantages  resulting 
from  thence  are  now  totally  defeated  bv  death-bed  de« 
vises,  and  secret  conveyances:  and  there  has  never 
been  yet  any  sufficient  guard  provided  against  fraada* 
lent  charges  and  incumbrances,  since  the  disuse  of  the 
old  Saxon  custom  of  transacting  all  conveyances  at 
the  county  court,  and  entering  a  memorial  of  them  in 
the  chartulary  or  leger*book  of  some  adjacent  monas- 
tery ;  and  the  failure  of  the  General  Kegister  esta« 
blished  by  King  Richard  the  First,  for  the.  stam  or 
mortgages  made  by  the  Jews,,  in  the  ctqniuia  de  Judtmsj 
of  whi^  Hoveden  preserved  a  copy.*  How  hr  the 
establishment  of  » like  general  register  for  deeds,  and 
wills,  and  other  acts  affecting  real  property,  would  re« 
medy  the  inconvenience,  deserves  to  be  well  consider^ 
ed.  In  Scotlandf  every  €u^  and  event,  regardmg  th^ 
fy-ansmission  of  property  y  is  regularly  entered  on  record. 
And  some  of  our  own  iprovincial  divisions,  particularly 
the  extended  county  of  York,  and  the  populous  coun- 
ty of  Middlesex,  have  prevailed  with  the  legislatm^ 
to  erect  suck  registers  in  their  several  districts*" 

The  foregoing  passing  notice  of  a  general  register 

.  *  Hence  the  origin  of  the  Star  Chamber,  which  was  tiie  place-an- 
ciently appropriated  to  tramactlona  of  the  above  nature. 
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in  Scotland,  corroborative  of  our  obseryations,  scarce- 
ly elncidates  the  extensive  arrangements  instituted  in 
this  country  for  the  preservation  of  the  rights  of  pro- 
perty. By  express  enactments,  every  alteration,  how- 
ever minute,  which  occurs  in  the  proprietory  of  lands 
and  houses,  must  be  made  sufficiently  obvious  to  the 
community  by  insertion  of  the  transaction  in  particu- 
lar books  set  apart  for  the  purpose  by  the  state.  Heri- 
table acquisitions,  purchases,  mortifications— ▼aliena- 
tions by  gift  for  pious  uses,  mortgages,  or  incumbran- 
ces, attachment  by  adjudications,  entailments,  ex- 
changes, and  escheats,  if  security  be  consulted,  are  all 
properly  recorded  according  to  set  form  in  national 
registers. 

It  is  very  pleasing  to  describe  the  nicety  of  the 
method  adopted  to  render  this  branch  of  legal  institu- 
tions perfect  in  its  details.     The  state  places  the  pro« 
cess  under  the  control  of  the  Lord  Clerk  Register; 
but  the  active  duties  of  this  officer  are  performed  by 
a  deputy,  who  closely  superintends  the  proceedings  of 
the  subordinate  registrars.    He  sends  forth  annually  to 
the  sheriff  of  every  county,  blank  paper  ledgers  of  cer- 
tain dimensions  and  internal  divisions.    Each  book  is 
formed  of  paper  manufactured  and  moulded  for  the 
express  purpose,  with  particular  water  marks;   and  of 
fi  regular  strength  and  appearance.     Every  page  is 
ruled  with  a  specified  numoer  of  lines,  and  it  is  order- 
ed that  every  line  shall  contain  a  certain  number  of 
words  only.    At  the  foot  of  every  page,  the  initials  of 
the  Deputy  register    are  signed,    and  every  tenth 
page  exhibits  his  name  at  full  length.    Last  of  all, 
mention  is  made  at  the  end  of  the  volume  of  the  num- 
ber of  leaves  it  contains,  along  with  general  directions 
for  engrossing  the  various  records.     This  dbcquet  is 
likewise  signed  by  the  Deputy  register,   and  also  by 
the  Lord  register  s  legal  substitute.    By  these  means 
every  attempt  to  cancel  or  interpolate  leaves  is  ren- 
dered absolutely  impossible.     In  order  to  compel  a 
regular  return  of  these  books,  no  new  volume  is  is- 
sued until  the  former  has  been  sent  back.     The  busi- 
ness of  recording  is  mostly  the  duty  of  the  sheriff. 
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derk ;  and  to  prevent  any  attempt  at  improper  condoct 
on  tbe  part  of  this  official,  or  any  other  person  so  en* 
gaged,  a  8 oper vising  officer  is  constantly  employed  ia 
travelling  from  town  to  town,  who  corrects  any  abuses 
into  which  the  system  would  be  liable  to  fall. 

The  royal  bnrghs  have  also  registers  of  a  similar  na- 
ture,  applicable  to  property  within  their  precincts. 
They  are  in  the  superintendence  of  town  clerks ;  but 
being  managed  on  no  regularly  organissed  plan,  and 
under  no  uroper  control,  they  do  not  merit  that  ap«^ 
probation  bestowed  on  others.  We  believe  it  is  m 
agitation  to  extend  the  influence  of  the  county  regis- 
ters over  such  places ;  because  not  being  transmitted 
to  the  great  repository  of  such  books  at  Edinburgh, 
much  trouble  and  expense  is  often  incurred  in  having 
them  explored.  In  the  case  of  this  amendment  being 
made,  it  is  recommendatory  that  duplicates  remain  wita 
the  burghs. 

Under  deduction  of  these  local  registers,  the  whole 
of  the  records  of  property  are  periodically  collected, 
and  being  arranged  in  chronological  order,  stand  ready 
to  be  consulted  by  all  who  feel  interested  in  exploring 
them.  Tbe  benefits  of  such  a  course  of  proceoure  re* 
quire  no  enlogium.  Tbe  registration  or  the  acquisi» 
tion  of  heritages  gives  the  utmost  security  to  tbe  own- 
ers, who,  although  the  deeds  of  conveyance  be  lost, 
still  point  tathis  place,  where  their  imperishable  charter 
perpetually  lies.  If  they  wish  to  borrow  money  over 
their  possessions,  they  refer  to  these  ^'  dooms-day 
books'  for  the  state  of  their  rights.  Creditors  here 
can  discover  the  situation  of  their  debtors'  a£Fairs. 
Money  lenders,  on  examination,  feel  safe  in  making 
mortgages.  The  capacity  of  every  pretended  land- 
owner is  exposed.  The  share-holders  in  banks  have 
their  qualifications  as  men  of  heritable  property,  made 
plain  to  the  receivers  of  their  paper.  And  the  regis- 
ters serve  as  a  fountain-head  of  knowledge  from  whence 
innumerable  facts  in  suits  at  law  for  the  recovery  of 
property  may  at  all  times  be  drawn.  In  most  coun- 
tries laying  claim  to  enlightened  usages,  this  mode  of 
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ragittrmtmi  it  lati  or  more  acted  open ;  but  no  vfiere 
if  the  sytlein  so  properly^  or  eo  extensively  oi^^ised 
m  in  this  tnuJl  and  sometinies  despised  kingdom.* 

The  notiee  of  tius  pre-eminently  nseM  custom  in- 
troduces, in  an  appropriate  manner,  a  tlight  ddmea- 
Uon  of  the  establunment  where  the  rasters  rest,  and 
which  has  been  occasionally  named  in  the  preceding 

llie  General  Register  House  of  Scotknd  is  situated 
in  the  metropolis,  where  it  occupies  one  of  the  most 
advantaffeous  sites  at  the  centre  of  the  city.    It  was 


designed  and  partly  built  fifty  years  since^  and  was 
only  oompletea  a  few  yean  ago.  The  expense  of  its 
erection  has  been  defrayed  by  the  private  munificence 
of  George  III.  and  by  grants  of  money  from  parlia-» 
nent.  It  comUnes  very  great  architectural  beauty,  of 
a  simple  order,  with  the  utmost  internal  usefulness. 
It  consists  of  a  hollow  square  building,  enclosing  a  cir« 
enlar  structure,  fifty  feet  in  diameter,  which  joins  the 
interior  quadrangle  on  the  four  sides,  just  leaving  snf* 
ficient  room  at  the  angles  for  the  admission  of  light 
into  the  inner  side  of  the  outer  edifice.  Outwardly 
from  the  street,  it  presents  to  the  eye  of  the  passenger 
a  compact  building  two  hundred  feet  in  lengtn,  by  one 
hundred  and  fifty  in  breadth,  possessing  an  elegant 
front  of  smooth  ashler  work,  with  pilasters  above  the 
main  entrance.  Each  of  the  comers  is  surmounted  by 
a  small  circular  turret,  with  a  dock  and  vane.  From 
the  centre  rises  the  dome  of  the  inner  structure.  The 
building  is  two  visible  stories  in  height>  with  a  sunk 
area  flat  level  with  the  street,  and  screened  by  an 
enclosing  parapet,  broken  in  the  middle  by  a  double 
flight  of  steps. 

The  chastened  architectural  beauty  of  this  unpre- 

*  The  Greeks  appreeUted  the  lysteni  of  publishing  the  changet 
in  the  right  of  property.  Land-owners  mortgaging  pan  of  their  pro- 
perties were  compiled  by  law  to  put  up  a  boud  on  the  estate,  de- 
seribing  the  nature  of  the  transaction,  bv  which  means  lenders  and 
buyen  were  protected.  This  practice,  though  lude,  was  Tciy  bene. 
fidaL 
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tending  edi&ee  is  the  least  of  its  merito.  Its  interior 
arrangements  are  equally  admirable.  On  entering  the 
main  lobby,  the  first  object  observed  by  the  stranger^ 
is  a  handsome  iron  door  of  florid  construetnre^  lead* 
ing  into  the  circular  centre  tower,  which  is  open  from 
top  to  bottom,  and  lighted  from  aboTO.  This  is  the 
principal  library,  and  presents  a  panoramic  view  of 
books  ranged  in  circling  shelves  from  the  ground  to 
the  roof,  with  a  surface  unbroken,  except  where  it  is 
traversed  by  a  hanging  railed  g^lery  or  passage,  round 
the  middle.  From  the  bottom,  and  from  this  gallery, 
there  diverge  twenty-three  subsidiary  rooms  fitted  up 
as  repositories  for  volumes  and  papers,  any  one  of 
which,  by  a  process  of  ticketing  and  numbering,  can 
be  brought  forth  at  a  moment's  notice.  The  outer 
builcUng  is  dedicated  to  the  use  of  derks  and  officers 
connected  with  the  collection  oi  national  records,  and 
the  diffiarent  supreme  coufts.  Each  department  baa 
a  separate  office  with  its  appropriate  tiae  marked  on 
ihe  door,  and  the  whole  of  the  rooms  on  both  flats  are 
approached  by  long  winding  corridors,  and  flights  of 
steps.  The  utmost  order  and  cleanliness  prevail,  and 
by  means  of  stoves  and  flues  a  warmth  is  disseminated 
throughout,  which  preserves  the  records  from  any  dan- 
ger of  damp.  The  whole  building  is  rendered  fire- 
proof. .  All  the  rooms  are  arched,  and  surrounded  with 
mason  work,  and  the  quantity  of  wood  in  use  on  the 
premises  is  very  trifling.  Besides  the  small  official 
ftK>ms,  there  are  soihe  large  chambers  set  apart  for  the 
preservation  of  records,  more  intimately  connected  with 
the  state  and  other  purposes.  Some  binders  and  repair- 
er$  of  Qiapuscripts  are  in  constant  employii(^ent  securing 
documents  from  decay;  and  in  shorty  no  pains  arit 
spared  by  the  Deputy  register  to  have  this  establish* 
ment  in  the  most  perfect  state  of  preservation.  It  is 
supported  by  an  annual  payment  from  the  treasury. 

JSv^y  accommodation  is  given  in  the  exhibition  of 
the  rc^sters.  Some  apartments  are  engaged  for  this 
purpose  alone,  under  the  management  of  distinct  of- 
ficers of  the  institution ;  and  professional  gentlemen 
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and  other  persons  may  be  here  daily  seen  anxiously 
expiscating  the  register  of  entails,  sasines,  mortgages, 
and  other  deeds  affecting  the  proprietary  of  estates  for 
perhaps  two  centuries  back.* 

Besides  the  immense  additions  which  have  recently 
been  made  by  the  immission  of  documents  and  books  re- 
ferring to  the  business  of  the  old  consistorial  courts,  and 
other  public  institutions,  there  are  here  stored  up  the 
following  records,  whose  enumeration,  abridged  as  it 
is,  will  couToy  to  the  stranger  some  slight  notion  of  the 
comprehensiyeness  of  the  establishment : — 

**The  records  of  the  Scottish  parliament  from  the 
year  1210  to  1707,  87  Tolnmes :  The  records  of  the 
Privy  Seal  from  1499  to  1774,  about  170  volumes  s 
The  records  of  the  Great  Seal  from  about  1318  to 
1788,  12  rolls,  and  more  than  150  extremely  large 
Tolumes:  Some  records  of  Privy  Council,  from  1545 
to  1644 :  The  books  of  record  of  the  general  Register 
of  sasines,  from  1617  to  1800,  more  than  700  volumes ; 
The  books  of  record,  of  the  particular  Register  of  sa-« 
sines,— a  few  of  which  commence  in  1600,  but  by  far 
the  greater  part  in  1617 — up  to  the  present  time.-— 
They  consist  of  (now  upwards  of)  1200  volumes, 
many  of  which  are  of  a  large  size :  The  books  of  re^ 
cord  of  the  general  register  of  hornings  and  inhibitions, 
from  1602  to  1780;  more  than  1200  volumes:  The 
books  of  record  of  the  particular  registers  of  hominga 

*  It  is  a  pity  that  a  regard  for  caadour  compels  ns  to  break  the 
charm  raised  by  this  really  excellent  arraogement  For  a  perusal  of 
a  particular  description  of  records  for  the  space  of  one  year,  of  one 
county  only,  five  shillings  are  charged  by  those  in  attendance ;  and 
were  a  person  to  examine  forty  such  registers  in  a  day,  or  to  eza. 
Biine  in  point  of  £fwt  every  volume  of  records  in  the  house,  the  same 
sum  would  be  demanded  for  a  look  of  each.  The  exhibitors,  we  be* 
lieve,  are  paid  by  the  fees  alone,  nevertheless,  this  is  a  glaring 
and  a  disgraceful  evil,  deserving  of  instant  remedy.  We  would  not 
wish  to  see  the  books  thrown  gratuitously  open  to  the  inspection  of 
every  idler ;  but  it  is  very  desirable  that  only  a  moderate*  charge 
should  be  made.  At  present,  these  fees  are  fistt  as  a  serious  hind« 
ranee  to  just  inquiry,  and  they  very  much  swell  out  the  list  of  cfaaigea 
in  many  actions  at  law. 
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imd  inhibitions,  from  about  1580  to  different  periods ; 
more  than    600    yolumes :      The    books    of  record 
of   the    allowance    of    appraizings   and    abbreviates 
of  adjudications,  from  1636  till  1785;  128  volumes: 
The    record    books    of    deeds     registered    in    the 
books  of  session,  from  1554  to  1789;  consisting  of 
1390  volumes,  some  of  which  are  exceedingly  large. 
The  books  of  record  of  the  representative  peers  of 
Scotland  to  sit  in  the  house  of  lords  of  the  parliament 
of  Great  Britain,  from  1707   to  1798 :     Records  of 
these  elections,  from  the  5th  of  May  1761 :    Many 
papers  relative  to  the  visitations  of  the  universities : 
Records  of  conventions  of  estates :  Various  papers  re* 
lative  to  tithes :    Records  of  cautionaries  in  confirmed 
testaments :    Records  of  cautionaries  for  keeping  law* 
burrows  :*    Records  of  cautionaries  for  loosing  arrest- 
ments :  Records  of  several  sheriffs'  courts :  Records  of 
a  few  burghs :  About  fifty  protocal  books  of  notaries : 
Registers  of  forfeitures :   Records  relative  to  eccle- 
siastical business :    Original  charters :  And  royal  pro- 
clamations."   Also  registers  of  every  description  of 
legal  contracts,  such  as  those  relative  to  marriages, 
leases,  &c.  registers  of  infeftments  or  assumptions  of 
moveable  property ;  with  a  complete  series  of  abridged 
registrations  of  summonses  before  the  supreme  courts. 
To  this  list  might  be  added  the  names  of  many  other 
descriptions  of  legal  documents ;  but  the  above  will 
sufficiently  serve  to  shew  the  nature  and  uses  of  the 
establishment,  without  which  it  would  be  impossible 
for  the  nation  to  go  on  in  peace.    By  here  storing  up 
vouchers,  as  we  may  call  them^  of  every  important 

*  To  tiie  itnmgBr,  this  Scottish  law  phrase  xequires  ezplanatkn. 
The  literal  meaning  of  the  word  lawJmrwwa^  is  oaution  to  the  law. 
It  is  applied  to  name  a  process  whereby  any  individual,  fearing  the 
damage  of  his  person  or  property  by  another,  obliges  the  latter  to  find 
security  to  a  certain  amonnr,  that  lie  will  not  commit  the  supposed 
outrages  ;  and  if  this  security  be  not  found,  hnprisonment  will  follow* 
The  oath'Of  the  complainer  is  necessary  to  expede  such  a  process, 
which,  it  will  be  rcmadced,  is  parallel  with  that  of  •«  altering  into 
veoogoiiansei"  to  kee^^the  peace  in  Englaod. 
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transaction  taking  place  between  man  and  man^  end- 
less jars  in  society  are  preTented,  and  tlie  jnst  ri^^ts 
of  every  indiridufd  are  preserved  without  the  most  dis-* 
tant  possibility  of  violation,  at  least,  so  long  as  the  con« 
Servatory  properties  of  this  beautifully  organized  in- 
stitution are  not  demolished  by  the  savage  irruption  of 
a  revolutionary  mob,  whidi  Heaven  avert. 

Besides  papers  and  registers  of  the  ibregoing  de- 
scription, l^e  General  Register  House  contains  seve- 
ral valuable  ancient  deeds  referring  to  the  constitution 
of  the  country.  Among  these  we  may  allude  to  the 
original  parchment  deed  confirming  the  throne  to 
Robert  Bruce  by  the  barons  and  abbots,  some  of 
whose  names  are  still  legible,  with  fragments  of  their 
seals  attached  by  tags.  This  exceedingly  interestii^ 
document,  which  is  black  and  tattered,  and  bears  mani- 
fest signs  of  its  troubled  progress  throuffh  sevend 
centuries,  is  exhibited  in  a  glass  case,  and,  with  the 
ori^al  duplicate  of  the  Artides  of  Union,  foniierly 
noticed,  forms  the  chief  curiosity  exhibited  to  straa- 
gers. 

Valuable  as  the  collection  of  archives  is  acknowledg- 
ed to  be,  it  would  have  been  stfll  more  so,  but  for  tibe 
disasters  into  which  the  nation  fell  at  different  periods 
— ^the  want  of  proper  attention — and  accidental  h>sse8. 
After  Edward  I.  had  conquered  this  portion  of  Britain, 
he  carried  t>£F  idl  the  records  of  its  fonner  ind^en- 
dence  which  he  could  well  secure ;  and  it  is  more  than 
probable,  that  many  of  these  national  annds  might  be 
recovered  from  the  state  repositories  of  England  at 
this  day,  if  their  transference  from  obscurity  in  Lon- 
don to  an  equal  state  of  hiding  in  Edinburgh  could 
sefrve  any  good  purpose.  What  Edward  miseed,  Iftid 
what  accumulated  Wl  the  taiddle  of  the  seVetfCe^itih 
century,  were  similarly  carried  off  by  orders  of  Oliver 
Cromwell.  After  the  restoration,  a  restitution  of  Ibe 
papers  taken  by  the  protector  was  made,  bnt  unforta- 
ftatdy  they  were  transmitted  by  sea,  and  one  of  the 
vessels  having  ion  board  a  moiel^  of  the  fiteniry  ^neu- 
sure  was  wrecked  off  Dunbar,  ^nd>4)one  of 'its  car^o 
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WBf  tared*  Another  disteter  befel  tbe  Scottish  re- 
cords. Before  the  dboTe^mentioned  General  Register 
House  was  bailt,  they  were  presenred  in  the  room  below 
the  parliamoit  house,  and  on  the  occasion  of  the  great 
fire  of  1700,  which  destroyed  most  of  the  south  side 
•of  the  parliament  square,  including  the  old  royal  ex- 
change, and  which  threatened  to  immolate  the  state  of- 
fices and  courts,  the  records  were  hauled  out  in  confu- 
sion, and  agreatnumber  were  lost.  For  a  hundred  years 
after  this  eyent,  little  or  no  care  was  taken  of  what 
papers  had  escaped  Ihese  misfortunes ;  and  it  has  only 
been  of  late  years  that  they  have  been  arranged  and 
put  in  a  proper  condition  for  being  exhibited. 

Tfaongn  from  these  untoward  circumstances,  the  state 
papers  of  Scotland,  and  other  documents  haying  a  con- 
nexion with  the  chief  institnti<ms  in  the  country,  are  of 
A  modem  date  in  comparison  with  the  records  whidi 
dumber  in  the  repositories  of  the  Tower,  die  Boll's 
^eourt,  the  state  paper  office,  or  either  <^  the  two  Eng- 
lish uniTersities,  uey  might  nevertheless  be  of  im- 
mense adrantage  if  freely  exposed  to  the  examination 
of  Ustorians  and  others  whose  literary  tastes  lead  them 
ao  search  for  authentic  information  among  materials  so 
ppegnant  with  nurtterfor  amnsement  and  instruction. 
At  present  none  \mA  weij  faponiiad  jadtridnals  ane^pe^ 
mitted  to  mine  in  such  a  ridi  quarry.    The  fonatara  of 
knowledge  is  shnt ;  little  else  is  exhibited  of  the  books 
.but  their  backs ;  and  but  for  the  empty  boast  that  the 
nation  possesses  the  archives  we  mention,  they  might 
almofit  as  well  be  not  in  existence.    While  these  re- 
oords  applying  to  private  pn^rty  are  laid  open  for 
money,  tiiose  referring  to  governmental  policy  or  si- 
milar subjects  are  preserved  in  dignified  sedasion. 
Why  this  is  the  case  we  do  not  know.  The  reason  why 
the  public  papers  in  the  d^erent  offices,  both  in  Eng- 
hmaand  Scotland,  (those  in  the  British  Museum  ex- 
oeoted,)  have  from  first  to  last  been  locked  up,  and 
tfmly  ahewn  to  their  owners  by  way  of  conferring  an  im. 
m«i8e  &vonr,  has  ponied  »d  aaiEfed^lie  jffdenr  ei 
almost  every  institutional  vmter.    It  could  be  wish- 
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ed  that  a  parltamenlaiy  inquiry  sbould  be  inttititfed 
on  this  momentous  subject,  as  the  custodiers  of  the 
papers  are  perhaps  not  to  blame  in  at  present  acting  as 
they  do.  The  French  gOYemment  furnishes  an  example 
of  splendid  generosity,  or  rather  justice,  in  permitting 
the  freest  unpaid  investigation  into  archives  and  books 
suited  to  the  purposes  of  literature ;  and  it  is  a  pity 
that  in  this  country  the  rights  of  the  people,  quoad 
public  establishments,  are  still  so  undefined. 

In  concluding  the  subject  of  registration,  from . 
vhence  so  many  benefits  accrue  to  the  country,  and 
which,  but  for  certain  ill-advised  usages,  might  be 
deemed  immaculate,  we  are  led  to  lament  that  there 
^  are  still  several  transactions  afiecting  the  comfort  of 
the  community,  which  have  been  placed  under  no  pre- 
cise system  of  record.  The  important  particulars  of 
births,  marriages,  and  deaths,  are  here  principally  sig- 
nified. At  present,  the  session-clerk,  who  is  gene« 
rally  the  parochial  schoolmaster  and  precentor,  is  the 
functionary  appointed  by  the  kirk,  to  take  charge  of 
the  entry  of  births  and  proclamation  of  marriages ;  and 
as  for  deaths,  no  record  at  all  is  kept  of  them,  any  fur- 
ther than  what  may  take  place  by  the  notice  of  bu- 
rials in  church-yarcfs,  made  by  the  session-clerks,  or 
by  certain  antiquated  o£Bcials  called  Recorders,  who 
manage  the  affairs  of  burying  grounds  in  cities,  and 
who  seem  to  serve  no  definable  purpose,  but  to  exact 
enormous  charges  on  funeral  occasions. 

In  most  parishes,  (and  probably  in  all,^  there  are 
distinct  charges  prescribed  by  the  kirk  sessions,  which 
their  servant  the  clerk  shall  make  on  entering  or  giv>> 
ing  an  extract  of  births  or  proclamations  H)f  marriage. 
But  whatever  may  be  the  precise  nominal  fee,  that  is 
generally  of  little  real  consequence.  In  reading  over 
the  proceedings  of  klhrk  sessions  a  hundred  years  back, 
or  earlier,  we  perceive  that  these  fees  were  very  light. 
The  sum  of  4d.  sterling  for  a  birth,  and  perhaps  Is.  for 
a  marriage,  were  the  utmost  charged,  and  we  believe, 
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tbat  in  some  primitire-minded  parishes,  the  feeil  are 
still  nearly  as  moderate.  In  practice,  the  whole  ma^ 
chinery  of  registration  has  gone  wrong.  In  very  many 
Instances  the  entries  are  not  only  made  defectiirely, 
bnt  the  fees  are  preposterously  high.  As  formerly 
noticed,  it  is  only  the  entry  of  the  proclamation  of 
marriage  which  is  made,  not  the  attestation  of  the 
marriage  itself.  A  few  clerks  take  an  interest  in  prbcnr- 
ing  the  names  of  the  officiating  clergymen,  with  the  time 
and  place  of  the  ceremony,  which  they  also  enter ;  but 
the  law  dictates  no  such  procedure.  The  worst  peculia- 
rities, however,  in  the  present  usages,  are  the  want  of 
any  regular  mode  of  registration,  and  the  very  great  care- 
lessness  displayed  in  keeping  the  records.  The  kirk, 
which  has  hitherto  been  the  only  supervening  author 
rity  in  parish  registers,  can,  on  this  matter,  be  warrant- 
ably  accused  of  carelessness.  We  have  seen  parish 
registers  kicked  about  a  country  school-room  among 
the  rubbish  of  out- written  copy  books,  hanging  in  tat- 
ters, and  wanting  leaves,  and  have  sometimes  observed 
them  in  private  houses  more  than  thirty  miles  from 
their  parish  ;  lent  probably  to  give  amusement  to  a  cir- 
cle of  idle  village  gossips,  with  no  security  for  their 
safe  return,  and  in  some  cases  we  know  that  they  were 
never  returned.  In  consideration  of  the  frequent  ap- 
peals made  to  such  documents,  and  the  amount  of  pro- 
perty occasionally  staked  on  the  discovery  of  a  single 
line,  it  is  melancholy  to  observe  such  a  palpable  laxity 
in  the  government  of  parish  registers. 

Next,  as  regards  the  enormity  of  the  fees.  Th6 
public  8u£Fer  by  the  extortions  of  a  variety  of  authori- 
tative functionaries,  but  hardly  in  any  case  are  they 
so  severely  mulcted  as  in  procuring  certificates  of  pro<^ 
clamation  of  marriage.  The  nominal  amount  of  the 
prescribed  fees  is  generally  of  no.  niomen|; ;  the  price 
to  be  paid  depending  in  a  great  measure  on  the  greed  of 
the  clerks.  In  most  towns  a  certificate  or  copy  of  the 
lines,  as  it  is  technically  phrased,  costs  half-a«guinea» 
but  if  the  ''  best  man,''  or  the  person  who  negociates 
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tk«  tnamidtioii  be  rimple,  he  may  perhaos  pay  double, 
triple,  qoadrnple,  sextaple,  or  even  oetopie  that  sum.* 

We  have  aJrrady  oommeoted  on  the  absurd  practices 
porsued  in  relation  to  tha  latter  topic,  and  it  would  be 
tiresome  to  go  into  more  extended  illustrations.  Tlie 
whole  process  of  parochial  registrations  is  bad,  and 
nnst  be  amended*  A  bill  is  now  in  actiye  prepara- 
tion, by  which  we  are  given  to  understand,  that  a  very 
ffreat  reformation  is  to  be  effected ;  and  whatever  may 
Se  its  provisions,  they  can  scarcely  be  more  injurious, 
and  certainly  not  so  flagitious  as  the  present  practices. 
It  is  to  be  trusted,  that  amonff  other  reflations,  the 
charges  of  entries  will  be  defined  and  enibreed,  and 
tiiat  especially  the  fees  of  registering  births  may  be 
abrogated,  for  we  have  it  as  the  opm  ion  of  the  best 
statistical  writers,  that  the  sums,  however  small,  taken 
on  these  occasions,  altogether  debar  thousands  of  poor 
fiimilies  from  entering  the  births  of  their  children. 
We  need  scarcely  add,  that  in  every  case  a  double  set 
of  books,  for  the  distinct  registration  of  births,  mar- 
riages, and  deaths,  should  be  used,  one  of  which  to  re- 
main always  in  the  parish,  and  the  other  to  be  trans- 
mitted at  regular  intervals  to  the  General  Register 
House  at  £d]nburgh.f  Without  some  such  improve- 
ment, there  can  be  no  proper  bills  of  mortality  in  Scot- 
land exhibited ;  and  the  community  must  continue  to 
submit  to  much  distress  and  inconvenience. 

"  We  here  refer  chiefly  to  the  system  pnisoed  in  Edinlmigli, 
where  the  bnsiiieM  of  all  the  dtj  parishes  is  mansged  ftt  anoffioe  on. 
dcr  the  authority  of  the  magistrates,  who  seem  to  aUow  greater  sbusea 
than  the  kirk  in  this  matter. 

-f  Among  other  amendments  in  the  new  bill,  It  is  proposed  to  con- 
stitnte  a  sort  of  lay  court  as  gnariJans  of  ^  sq^rs  in  every  parish 
in  conjunction  wiUi  the  diutdk  This,  as  we&  as  some  ether  proyi. 
aion,  has  been  warmly  objected  to  by  the  establ^ed  fUetgj^  hot  thshr 
aiguments  have  had  no  weight  in  altering  our  opinion*  as  above  9^ 
pressed.  They  have  decidedly  laid  themselves  open  to  censure^  iot 
at  the  best  they  should  have  been  the  first  to  see,  «nd  to  cure,  the  pea- 
nidons  abuses  which  are  admowledged  to  exist. 


so» 
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He  pleaded  etill  not  guilty. 
The  king*8  attorney,  on  the  coiitraryy 
Urged  OD  examinationa,  proofi,  oonfesaions, 
Of  diveiae  witnesses. 

Shakesfeaxk. 

The  application  of  Scottish  law  to  the  inqoisition 
andpunishment  of  crime,  is  almost  as  opposite  to  that 
of  England,  as  light  is  to  darkness.  On  this  point, 
there  is  a  distinct  and  palpahle  dissimilarity.  The  rea- 
son of  such  a  peculiarity  may  be  comprehended  from 
the  preTious  short  observations  on  the  nature  of  the 
entire  law  of  Scotland.  Statutes  particularly  applica- 
ble to  this  country,  as  well  as  general,  in  regard  to  the 
three  kingdoms,  have  been  instituted  since  the  Union, 
to  cause  the  suppression  of  certain  crimes  ;  but  these 
form  only  a  small  share  of  criminal  jurisprudence ;  and 
the  old  Scotch  laws  and  usages  are  here  brought  more 
prominently  into  view  than  in  civil  actions.  The  Eng- 
lish is  known  by  the  name  of  the  statute — ^the  Scotch, 
by  that  of  the  common,  law ;  and  both  are  the  boast  of 
their  respective  nations.  The  difference  between 
these  two  codes  may  be  reduced  in  general  terms  to 
the  circumstance,  that  by  the  former,  every  possible 
crime  hitherto  known,  has  been  met  by  a  statute  for 
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its  fatnre  prevention  and  panishment ;  while,  by  the 
latter,  crimes  are  more  commonly  dealt  with  on  gene- 
ral principles,  and  the  perpetration  is  judged  of  and 
punished  from  a  knowledge  of  concurrent  circum- 
stances. The  first  renders  every  man  aware  of  his 
danger,  when  under  temptation,  to  commit  a  misde- 
meanour, and  may  induce  him  to  go  to  the  very  verge 
of  crime  with  impunity.  The  second  produces  caution 
for  the  opposite  reason,  and  makes  him  wary  of  en- 
tering an  enclosure  in  which  he  may  be  suddenly  snapt. 
The  elements  of  both  are  characteristic  of  the  people 
among  whom  they  operate ;  and  we  have  no  doubt  the 
attempt  to  institute  an  amalgamation  would  be  met 
with  great  dissatisfaction. 

To  judge  of  a  subject  so  intricate  and  comprehensive, 
it  would  be  necessary  to  bring  both  codes  into  view  col- 
laterally with  the  other  institutions  of  the  country ;  for 
by  doing  so,  it  would  be  found  that  the  mischiefs  of  a 
too  scrupulous  regard  to  statutes  on  the  one  side,  and 
an  apparent  danger  in  the  dispensation  of  general  law 
on  the  other,  were  in  a  great  measure  neutralised  by 
minute  provisions,  not  seen  until  the  forms  are  nearly 
examined.  This  is  more  observable  in  the  Scotch 
than  the  English  law,  and  a  comparison  of  their  merits 
would  incline  us  to  prefer  the  former,  on  the  score  of 
not  only  vigour  but  humanity.  The  criminal  statute 
law  of  England  is  allowed  to  be  sanguinary,  and,  we 
are  afraid,  it  is  very  elusory.  Besides,  even  granting 
that  its  alleged  minuteness  might  be  beneficial,  its  un- 
intelligibility,  from  a  concourse  of  enactments,  many 
hundreds  of  which  have  been  rescinded,  extended  in 
their  meaning,  or  obscured  by  others  more  recent, 
render  the  whole  one  of  the  most  contradictory  and 
useless  codes  of  jurisprudence  in  the  world. 

The  most  obvious  mischief  in  the  statute  law,  is  the 
permission  it  gives  to  commit  new  offences,  as  well  as  an 
allowance  to  go  within  a  hair-breadth  of  an  actual  in- 
fraction of  old  ones  ;  thereby  confusing  ideas  of  right 
and  wrong.  Hume,  a  popular  Scotch  writer  on  crimi* 
nal  law,  points  out  the  superiority  of  the  common,  over 
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the  Statute,  law  in  these  words :— An  Incipient  desire 
to  commit  crime  in  Scotland  <<  is  repressed  in  its  be- 
ginning, and  more  effectually  than  it  can  ever  be  by 
any  statute,  because  all  statutes  are  liable  to  be  par* 
tial  and  defective  in  their  description  of  offences ;  and 
thus  the  transgressor  finds  the  means  of  eluding  the 
sanction,  and  the  law  itself  falls  into  contempt.  But 
it  is  also  a  merciful  course  to  the  offender ;  because 
the  crime  being  censured  on  its  first  appearance,  and  be- 
fore it  has  become  flagrant  or  alarming  to  the  com* 
m unity,  is  restrained  at  that  season  by  far  milder  cor* 
rectives  than  are  afterwards  necessary  to  be  applied  to 
it,  when  the  growing  evil  has  come  to  require  the 
passing  of  an  express  law  in  its  behalf.  Thus  in  £ng* 
land,  the  sending  of  incendiary  or  threatening  letters 
is  punished  with  death,  in  virtue  of  certain  statutes 
which  passed  at  a  time  when  this  sort  of  wickedness  pre* 
vailed.  But  our  judges  punished  the  first  offender  of 
this  sort,  (whose  trial  was  within  these  fifty  years,) 
with  transportation  ;  and  it  has  never  been  found  neces* 
sary  to  seek  authority  of  any  higher  or  more  rigo- 
rous punishment.  The  same  is  true  with  regard  to 
the  corruption  or  alterations  of  bills,  promissory  notes, 
and  the  like,  to  the  prejudice  of  the  acceptor,  which 
by  certain  statutes  is  felony  without  benefit  of  dergy 
in  England,  and  is  punishable  with  us  at  common  law 
with  transportation.  Many  other  examples  might  be 
given.  In  short,  if  things  are  to  be  judged  of  upon 
the  testimony  of  experience,  and  not  according  to  the 
fallacious  conjectures  of  human  wisdom  before  the 
event,  the  inhabitants  of  Scotland  have  no  reason  to 
envy  the  condition,  with  respect  to  the  administration 
of  criminal  justice,  of  any  other  part  of  Europe." 

Though  this  eulogium  on  the  superiority  of  Scotch 
criminal  law  be  correct,  in  so  far  that  in  many  cases  a 
leniency  is  exercised  in  Scotland,  which  would  not  have 
taken  place  in  England  under  like  circumstances,  it  is 
but  justice  to  say,  that  there  could  likewise  be  produc- 
ed evidence  where  undue  severity,  according  to  the 
caprice  of  judges,  has  been  inflicted.    The  supposed 
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•xotfOenee  of  a  genwuAmnAon  <if  l«ws  it  diminialied  by 
the  power  ef  dnerimiiiating  false  from  true  crimee 
being  reposed  in  only  six  commissMNiers  of  Jostidary, 
wbo,  IB  this  matter,  act  almost  as  a  legislative  body» 
and  possess  that  species  of  aathority  generally  consi- 
dered as  the  prerogative  of  parliament  alone.  The 
decrees  of  the  coart,  moreover,  not  being  liable  to  re- 
view mr  reversal,  it*  is  warrantaUe  to  conclnde  that  an 
authority  so  extensive  and  so  undefined,  linked  with 
the  very  extraordinary  powers  of  the  public  prosecu* 
tor,  form  an  institution  of  which  no  country  laying 
didm  to  the  possession  of  civil  liberty  has  much  rea^ 
son  to  be  proud.  Nevertheless,  if  we  examine  the 
conduct  of  judges  in  recent  times,  and  bring  toremem* 
brance  some  particular  subsidiary  checks  which  frus- 
trate the  malignity  of  prosecution,  we  have  not  much 
to  regret,  that  the  criminal  law  is  so  ill  defined  in  ita 
properties.  It  is  confessed,  that  at  one  period,  and 
that  too  not  of  a  distant  date,  the  will  of  judges,  aided 
by  the  dependent  character  of  juries,  and  the  secret, 
thoogh  not  fictitious,  trammels  under  which  the  pros* 
laboured,  tended  to  lower  the  respectability  of 
our  criminal  jurisprudence;  but  we  are  strongly  in- 
clined to  think,  that  a  very  different  line  of  procedure 
would  in  the^sent  time  be  adopted.  Wnilejorieo 
are  growing  daily  more  independent  of  the  bench,* 

*  There  prevailed  at  one  time  in  Scotland,  a  base  practice  of  inti. 
midatiog  juries,  by  threats  of  instituting  asnsies  qf  wilful  error,  in 
eaee  they  did  not  find  verdicte  agreeable  to  the  eraving  of  the  Lord 
AdfOAte.  The  cuetom  was  made  illegal  by  the  estates  1680 ;  but 
lb«r  yean  alkcrwaids,  it  appears^  that  oa  the  trial  of  Charles  l<ord 
ForbM,  for  prodairaing  King  James,  and  drinking  treasonable 
hMlthf  upon  the  cross  of  Edinburgh,  the  Lord  Advocate  endeavoured 
without  success  to  browbeat  the  jury,  with  the  threat  of  an  assize  of 
error.  Latterly,  the  practice  of  intimidating  juries,  or  scowling  them 
into  partieidar  opinions,  became  unavailing,  and  was  dropped ;  but 
so  late  aa  175^  we  find  that  on  the  trial  of  a  Hcottish  episcopal  d^rgy* 
Boan,  from  a  distant  part  in  the  Highlands,  for  celebsatiag  marfaages « 
the  jury  were  told  from  the  bench  not  so  much  to  find  a  verdict  of 
guilty,  by  reason  of  the  actual  guilt  of  the  culprit,  in  reference  to  the 
erimes  libelled,  as  because  he  was  supposed  to  be  a  person  dangerous 
to  the  present  happy  establishment ;  whidi  had  the  desned  effect. 
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the  prM  18  bowly  diakiBg  itsdf  firee  of  that  timor- 
onsness  which  so  longdn^^oed  it;  Mid  public  opinion 
is  now  of  sneh  a  faeallhy  natore,  that  on  that  aisoount 
alone  it  would  be  dangerons  for  the  ooart  oi  Jnsti« 
ciary  to  prostitute  its  l^slative  properties,  for  the 
purpose  of  oppressing  any  subject,  howoTer  mean. 

WhatsooTer  may  be  the  expression  of  the  statutes 
in  reference  to  particular  crimes,  it  is  a  certain  facty 
that  in  almost  all  cases  of  misdemeanour  or  infraction 
of  the  laws,  the  character  of  the  culprit  sways  both 
the  publie  prosecutor  and  the  minds  of  the  judges. 
On  many  occasions,  neither  have  it  in  their  power  to 
do  otherwise  than  apply  the  exact  punishment,  or  to 
divert  the  regular  course  of  justice,  learii^  the  miti- 
gation of  the  penalty  to  his  Majesty ;  but  more  ordi* 
narily  they  have  it  in  their  power  to  modify  the  as- 
perity of  the  law,  according  to  cireumstanoes.  The 
diief  guiding  legal  ^rincipto  in  a  Scottish  criminals 
prosecution,  is  the  strict  attention  which  is  paid  to  the. 
former  good  or  bad  character  of  the  accused.  The 
English  statute  law  in  some  instances  prorides  a  high- 
er degree  of  punishment  for  the  commission  of  » 
crime  for  the  second  time ;  but  in  bringing  an  indivi^ 
dnal  to  trial,  it  does  not  rest  an^  plea  upon  his  having, 
been  simply  a  bad  character,  either  supposed  or  esta^ 
blished ;  and  this  acts  as  a  slight  check  to  the  general 
severity  of  the  law.  In  being  subjected  to  a  criminal 
nrosecution  in  Scotland,  the  law  acts  very  differently. 
When  an  accusation  is  laid  for  a  specified  crime,  ac- 
companied with  the  chaise  of  being  *^  habit  and  re« 
pute"  an  evil-doer,  the  indictment  rises  prodigiously 
in  value,  and  the  punishment  is  inflicted  with  a  rigour, 
which  in  a  case  without  such  an  aggravation  would  be 
entirely  unknown.  To  be  habit  and  repute  a  thief  or 
other  felon,  was  atone  time  a  most  dangerous  pro- 
perty. It  could  have  formed  the  sole  ground  of  in- 
dictment;  and  if  proved,  might  have  been  punished  by 
scourging,  imprisonment,  and  even  transportation 
from  the  kingdom.    It  has  long  since  been  disused  on 
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tbese  nndoly  seyere  terms,  and  now  acts  only  as  an 
agipmration  of  the  special  charges.* 

The  law  of  habit  and  repnte  has  been  denounced  by 
Tarions  writers  as  ungeneroos,  and  the  mention  of  snch 
a  singular  mode  of  making  op  a  charge  may  perhaps 
excite  the  contempt  of  a  stranger;  but  really,  though 
apparently  mischievous  at  first  view,  it  seems  on. all 
occasions  to  be  used  to  g^eat  advantage  in  clearing  so* 
ciety  of  only  its  worst  characters.  In  no  case  is  it 
stretched  to  the  extent  of  depressing  a  criminal,  who 
may  have  in  former  times  been  known  to  live  a  course 
of  iniquity,  and  after  betaking  himself  to  an  honest 
mode  of  life  for  some  years,  again  relapsed  into  crime. 
It  is  only  applied  to  those  who  are  caught  in  the  midst 
of  their  career  of  wickedness,  and  have  been  a  torment 
to  society*  It  has  the  incalculably  beneficent  effect  of 
raising  a  distinction  between  the  hardened  ruffian,  an3 
the  unfortunate  poverty-propelled  infringer  of  the  laws 
for  the  first  time,f  although  both  be  charged  with  the 
commission  of  nominally  the  same  crime. 

English  criminal  statutes  are  often  very  explicit  in 
regard  to  the  penalty  to  be  incurred  by  stealing  arti- 
cles of  a  particular  value, — ^raising  the  punishment  in 
proportion  as  the  price  rises  in  amount.  The  law  of 
Scotland  makes  little  or  no  difference  in  the  degree  of 
punishment  it  inflicts  on  this  score.  When  a  larceny 
is  committed  to  the  extent  of  thirty  shillings,  the  penal* 
ty  will  be  as  severe  as  if  it  were  to  the  amount  of  forty 
snillings,  or  forty  pounds.  On  this  account,  that  spe- 
cies of  ridiculous  straining  of  counsel  in  £ngland>  to 

*  Hume, 
-f*  There  was  once  a  curious  merciful  peculiarity  in  the  Scottish 
law,  by  which  any  person  in  a  famishing  couditioDj^or  in  a  state  of 
general  destitution,  could  steal  with  impunity  as  much  food  as  he 
could  carry  away  on  his  back ;  and  which  usage  is  noticed  by  insti- 
tutional writers  uoder  the  name  of  the  law  of  burdinseck  or  burthen* 
$aek*  It  has  been  long  completely  in  desuetude,  but.it  is  neverthe- 
less remarkable,  that  many  of  the  lower  orders  of  people  have  still  an 
idea  that  persons  dying  for  lack  of  food  may  help  themselves  from 
the  store  of  others  by  force,  without  incurring  a  judicial  penalty. 
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make  it  mear  on  trial  that  tlM  raloe  of  go^  atolen 
was  beneatn  a  certain  amount,  it  nerer  witnessed  in 
this  country.  It  is  the  characteristic  of  habit  and  re- 
pute, which  here  as  every  where  else  regulates  the 
penalty ;  and  it  may  often  hare  occurred,  that  while 
one  man,  who  has  been  charged  with  stealing  forty 
shillings*  worth  of  goods,  has  been  only  doomed  to 
three  months  imprisonment;  another,  for  a  larceny 
of  two-pence,  has  been  transported  or  even  hangecu 
The  charge  of  stealing  a  pair  of  old  shoes,  of  three 
pence  in  value,  as  a  witty  writer  notices,  and  with 
being  at  the  same  time  habit  and  repute  a  thief,  if 
proved,  would  bring  the  prisoner  by  law  to  the  gal- 
lows, when  without  this  qualification  a  very  modified 
degree  of  punishment,  such  as  a  few  days  imprison- 
ment, would  be  inflicted.*  In  practice,  sndi  cruelty 
is  avoided  by  the  temperate  and  adroit  management  of 
the  public  prosecutor,  who  uses  his  discretion  in  re- 
stricting the  penalty ;  and  so  happily  is  this  generally 
done,  that  in  Scotland,  none  but  the  most  dehssed  cn- 
minals,  in  whom  no  redeeming  property  can  be  dis- 
covered, are  put  to  death  on  the  scaffold. 

By  far  the  most  beautiful  peculiarity  in  the  course 
of  judicial  procedure,  relative  to  the  punishment  of 
criminals,  is  the  institution  of  a  public  prosecutor,  or 
prosecutors,  v^ho  release  the  injured  party  from  all 
trouble  or  expense  in  bringing  the  malefactor  to  trial. 

At'  one- period,  the  Scottish  code  of  law-— following 
that  of  the  Jewish,  in  taking  an  eye  for  an  eye,  and  a 
tobth  for  a  tooth,  and  in  the  exaction  of  pecuniary 
damages  for  certain  injuries^— allowed  criminal  prose- 
cutions by  private  parties,  suc;h  as^  is  still  -practised  in 
England.  In  the  course  of  time,  however,  the  custom 
became  liable  to  many  serious  abuses,  as  it^ust  have 
been  among  a  rude  people,  little  alive  to  the  weal  of  the 
commonwealth  {  the  criminals  frequently  compounding 
for  felonies  to  the  iniury  of  public  justice.  To  amen^ 
anch  a  vitiation  of  the  common  law,  the  sovereign  at 

*  iUnoi'ft  Criminal  TiJals.  ''. 
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fength  ingtitnted  a  new  {»rocedare  hitherto  unknown 
in  Britaini  whereby  one  or  more  of  his  jodtcial  offi- 
oen  were  caused  to  take  np  the  prosecution  of  those 
cases  which,  to  all  appearance,  tne  private  snfFerers 
would  have  neglected  through  indolence,  pecuniary 
indemnification,  or  perhaps  fear.*  In  this  manner, 
the  duties  of  a  public  prosecutor  originated ;  but  for 
a  considerable  period,  the  office  was  only  subsidiary  to 
that  of  prirate  prosecutor.  At  first  no  particular  per* 
son  was  appointed  for  the  execution  of  so  important  a 
duty ;  the  Lord  Justice  Clerk,  or  some  other  equally 
responsible  officer,  being  occasionally  nominated.  Fi- 
nally, the  king's  legal  counsel,  under  the  appellation  of 
Lord  Advocate,  was  fixed  as  the  proper  functionary. 

The  precise  period  of  history  at  which  this  officer 
began  to  possess  the  distinct  powers  which  he  now  ex- 
ercises as  a  representative  of  the  injured  party  in  cri- 
minal prosecutions,  is  not  exacdy  ascertained;  but 
reasoning  from  the  notice  which  is  taken  of  his  duties 
in  difierent  records,  it  may  be  condnded,  that  the  of- 
fice has  existed  about  three  hundred  year8.f    By  the 

*  During  the  domination  of  the  StosTti,  or  lather  the  Privy 
Council,  in  Scotland,  numbera  of  real  and  alleged  criminals  were 
brought  to  trial  by  means  of  private  informations,  which,  under  pe- 
nalty of  death,  in  cases  of  treason  Or  sedition,  were  obliged  to  be  di- 
mlged.  To  lodge  informadon  was  called  to  diiaiL  Es.  gr,  "  Ardd- 
bald  ConiwalJ,  town  officer,  [of  Edinburgh,]  dOaUed  of  the  ignomi- 
niottsly  dishonouring  and  defaming  of  his  Majesty,  [James  VI.]  in 
taldng  of  his  portrait,  and  laying  of  the  same,  and  setting  thereof  to 
the  stoops  and  up-bearers  of  the  gibbet,i-.by  a  nail  infixit  in  the  said 
gibbet,"  &C.  For  this  crime,  which  was  the  transgression  of  no  law, 
the  said  Archibald  was  doomed  to  be  hanged  on  the  gallows  whidi 
he  had  so  tried  to  adorn,  widi  «<  ane  paper  on  his  forehead,**  describ- 
ing  his  misdeameanour.  Ree.  </  Ju$.  85th  April  1601.— In  these 
times  thew  existed  a  statutory  crime,  called  leatmg'mMng^  whidi 
was  very  undefined,  and  gave  great  scope  to  the  system  of  dilaiHng. 
It  meant  not  only  Uie  uttering  of  lies  against  the  king,  or  any  species 
of  seditious  discourse ;  but  the  hearing  of  the  same  without  instantly 
communicating  the  circumstance  to  the  council.  We  believe  it  was 
Bot  abolished,  as  capital,  till  Queen  Anne's  reign,  since  which  period 
leasmg  making,  though  still  noticed  among  living  misdemeanours, 
has  merged  into  the  general  crime  of  seditioD. 
t  Hume, 
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institution  of  a  poblie  proteeator,  the  rifht  of .prif«t9 
prosecutiov  was  not  by  any  meant  abolisbed.  Crim- 
nal  charges  were  long  made  in  the  name  of  both  the 
Lord  Advocate  for  his  majesty's  interest,  and  thaJt  of 
the  person  who  had  sustained  the  injury.  At  length 
the  latter  relinqnished  his  right  of  concaur$ef  as  ofno 
essential  benefit,  and  the  custom  fell  into  disuse.  The 
right  of  the  private  prosecutor  to  pursue  the  offender, 
nevertbeless,  was  not  abrogated ;  and  till  this  day,  whew 
the  Lord  Advocate  declines  to  prosecute,  the  injured 
party,  or  his  representative,  has  the  power  of  iadicttng 
and  bringing  the  accused  to  trial.  Yet,  in  doing  so,  he 
lays  himself  open  to  a  counter-prosecution  for  4amages» 
if  he  do  not  procnre  a  verdict  of  guilty,  while  the  un* 
convicted  criminal  can  in  no  «ase  pursue  the  public 
prosecutor  on  the  same  plea.  By  reason  of  the  alacrity 
of  the  head  fiscal  officer  in  taking  up  criminal  prosecn* 
tions,  and  his  unwearied  exertions  to  elicit  evidenoe  of 
a  criminatory  nature,  private  criminal  prosecntiens  are 
of  extrem^y  rare  oocurrenoe. 

DeodandSf*  or  forfeits  of  those  iostruments,  AM* 
chines,  or  cattle,  proximately  the  cause  of  ca^nble  ho* 
midde  or  murder,  are  not  recognised  in  Scottish  law, 
but  the  representatives  of  persons  killed  hare  a  right 
to  bring  civil  actions  of  assythment,  or  recovery  of 
damages,  against  those  publicly  convicted  of  the  crime, 
or  allowed  to  escape  punishment.  And  in  order  that 
they  might  have  an  opportunity  of  doing  so,  crtsMnals 
who  were  pardoned  were  at  one  time  kept  forty  days 
in  jail  after  receiving  a  remission  of  their  sentence,  oo 
rigorous  was  the  law  on  this  point,  that  wiiea  the  ac- 
tion was  successful,  and  the  accused  fikiled  to  give  se- 
curity or  payment,  he  could  be  put  to  death  at  the  end 
of  die  forty  days.  Home  mentions,  that  one  instanoe 
has  occurred  of  a  person  being  executed  for  this  reason. 

*  SignU^Dg  detfoied  to  God.  They  wcm  cxrigmaUy  meant  ss  oiL 
Mogi  to  fSt»  sooli  of  die  deeesied.  The  eonmer  and  kit  jmy  is 
Esfi^Mid  lettle  die  amsDntof  deodandi,  vhich  ave  oftca  almoet  no- 
Boiiud. 
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Aedmtt  of  asfiTtlimeiit  or  trorer,  dim^fh  tUD  lecil» 
«M  feldom  innitiited.  The  only  modeni  plea,  which 
Una  dfltmiMed  as  incompetent,  was  that  of  the  mother 
of  a  poor  idiot  lad  against  Hare,  one  of  his  mnrder- 
erSy  who  had  been  admitted  to  be  king's  eyidenee,  in 
the  infamous  case  of  Borke  in  1828. 

The  form  of  pablic  prosecationy  in  wkich  all  ex- 
penses are  liqaidated  by  the  crown ,  has  nerer  the  ef- 
iect  of  preventing  the  iuiored  from  coming  forward  as 
an  aocoser,  in  dread  of  the  tronble  and  costs.  Though 
the  connties  are  understood  to  defray  the  charges  in 
these  matters  in  England,  yet  the  Texation  and  annoy- 
ance of  pursuing  a  criminal  case  are  often  very  great ; 
and  without  doubt,  cause  many  one  to  put  up  with  in« 
juries  rather  than  seek  redress.  The  efficacy  and  sim- 
plicity of  the  Scottish  form  of  procedure,  are  here  Tory 
distinguishable ;  and  we  are  surprised  that  something 
of  the  same  kind  has  not  been  long  since  introduced 
into  the  English  judicial  process.  Public  prosecutioa 
is  in  many  respects  superior  to  a  pursuit  by  private  in^ 
dividuals.  It  removes  the  odium  of  appearing  to 
prosecute  for  vindictive  motives^  and  gives  the  proceed* 
ings  the  character  of  a  plea  to  punish  an  infringement 
of  particular  regulations, — ^not  to  revrage  an  act  of 
personal  injury. 

The  mode  of  searching  out  facts  and  evidence  in 
criminal  accusations,  in  order  to  found  indictments,  is 
worthy  of  notice.  When  the  case  comes  under  the  c<^- 
iiizance  of  the  sheriff  or  a  magistrate,  a  number  of  in^ 
quests  are  held,  or  <<  precognitions,"  as  theyare  techni- 
eslly  called.  At  these  private  examinations,  a  derk  at^ 
tends  and  writes  down  a  record  of  M  that  is  spokenL 
The  first  thing  done  is  to  examine  the  person  accused, 
wid  the  sitting  magistrate  does  all  in  his  power  to  in- 
duce him  to  emit  a  <<  declaration"  of  all  he  knows  regai'd- 
ing  the  circumstances  of  the  crime,  for  the  commission 
o£  which  he  is  charged,  accompanied  with  a  confession 
of  his  guilt  or  innocence.  A  number  of  questions  are 
also  put  to  him,-  and  the  whole  being  reduced  to  a  re^. 
gular  record,  he  is  required  to  subscribe  the  same,  after 
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it^adi  tie  magistniUiir  and  witnesseft.  attach  their  mf;* 
Bature.  A  nmilar  course  is  adoptCNil  with  all  the  wit-^ 
Besses  who  can  be  procured.  None  of  the  emissiona 
are  made  on  oath,  and  the  prisoner,  if  he  chooses,  may 
'  refuse  to  speak.  It  is  the  duty  of  the  magistrate  to 
inform  him  at  the  very  first,  that  the  declaration  he 
mij&es  will  be  used  on  his  trial,  should  such  be  requir- 
ed. The  prisoner  becomes  thus  aware  of  his  danger, 
yet  in  most  cases  declarations  of  some  kind  are  made, 
as  all  expect  that  what  they  may  sav  will  haye  an  ef- 
fect in  mitigating  the  rigour  of  the  law,  or  in  accom- 
plishing their  release.  From  all  that  we  can  learn  oa 
this  pomt,  it  appears  to  us  that  the  Scottish  law  here 
acta  with  much  meanness,  if  not  duplicity.  The  pre- 
cognitions of  accused  persons  in  Scotlana,  in  our  esti» 
mation,  have  a  wonderful  resemblance  to  the  exami* 
nations  of  the  Inquisition.  The^  are  transacted  in 
secret,  and  we  are  afraid  that  the  agitated  feelings  of  the 
accused  are  often  taken  the  advantage  of.  Auhough, 
by  law,  no  one  has  a  right  to  criminate  himself,  it  is  a 
Tery  certain  fact,  that  many  one  has  been  brought  to 
die  gallows  in  Scotland,  purely  through  his  simplicity 
in  emitting  a  criminatory  declaration.  The  practice 
has,  in  aU  likelihood,  its  great  uses  in  bringing  of- 
fenders to  justice ;  but  it  is  ungenerous,  and  in  many 
instances  fastens  the  accused  to  a  particular  line  of  de« 
fence,  and  otherwise  impedes  thpir  escape  in  a  way  not 
desired  by  the  principles  of  common  law. 

The  number  of  precognitions  rariea  according  to  the 
necessity  for  having  complete  information.  The  ac- 
cused may  be  examined  several  times,  and  witnesses  be 
again  and  again  called.  At  last,  when  the  charge  ap^ 
pears  to  have  a  good  chance  of  being  made  out,  the  ac- 
cused is  kept  in  confinement  on  a  criminal  warrant, 
distinctly  expressing  the  charges  laid  against  him  ;  and 
the  papers  connected  with  the  case  being  remitted  to 
the  Lotd  Advocate  for  his  consideration,  he  has  the 
discretionary  power  of  indicting  the  prisoner  for 
trials    or  of  dropping  the   prosecution  altogether.* 

^^  The  FortecNu  roll,  or  list  of  eriminali  iumiBhed  at  ooe  time  hy 
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Here  IJm  poUie  proeeovCMr  aeto  as  a  mUimial  grand 
jorjr,  aa  wrmetAj  sXlmMi.  to,  and  possesses  an  aatbo- 
rily  ^ita  uparalleled  ia  its  naliire  with  any  in  Bri« 
taim  Uafisronrable  as  we  are  to  many  of  this  officer's 
powers,  we  do  not  consider  his  fanctions  as  practically 
iDJnrions  in  modem  times*  It  is  observed  that  he 
laTariably  leans  to  the  side  of  mercy ;  and  it  is  our  opi- 
ntOBy  that  the  institution  of  a  grand  jury  to  relieve 
him  of  part  of  his  power,  would  serve  no  good  pur- 
pose, except  in  the  case  of  crimes  of  a  seditious  nature, 
whMi  it  is  natural  to  conclude,  that  in  the  capacity  of  a 
asrvant  ef  the  crown,  he  would  forget  to  be  moderate, 
is  his  excess  of  seal  for  the  interest  of  his  master. 

The  laws  of  habeas  corpus  do  not  extend  to  Scot- 
laad;  but  there  exists  a  statute  of  the  Scottish  parlia- 
ment, called  <'  the  act  of  1701,''  intended  as  its  sub- 
stitate,  and  which,  by  some  writers,  is  supposed  to  be 
better  calculated  to  preserve  the  liberty  of  the  subject* 
On  this  latter  point  we  profess  scepticism,  though, 
jn<%ing  from  appearances  m  the  present  day,  it  cer- 
taimy  seems  to  aiiawer  every  as^ul  purpose.  It  lays 
down  regulations  for  the  seizure,  examination,  period 
of  incarceration,  indictment,  and  trial  of  the  accused 
persons :  Also  prescribes  the  nature  of  evidence  to 
oe  accepted,  the  amount  of  bail  to  be  taken,  the  pen- 
alties incurred  for  refusing  bail ;  and  contains  other 
provisions  for  guarding  the  community  against  the  op« 
pression  of  judicial  functionaries.  In  one  respect,  the 
act  of  1701  is  defective.  It  is  so  ambiguous  as  to 
leave  it  undecided  whether  the  accused  can  insist  on 
being  brought  to  trial  before  the  expiry  of  a  hundred 
or  a  hundred  and  fortv  days.  It  moreover  lays  l^e 
prosecutor  under  no  obligation  to  bring  the  cases  of 

dieiiffir  to  thd  dzcuit  judgei,  is  now  abrogated^  and  all  cnmiBal 
proeecution  is  managed  by  the  jastidaiy  clerks.  The  origin  of  tbe 
Porteous,  or  properly  Portuous,  roll  has  attracted  our  curiosity. 
It  seems  to  ha\e  been  instituted  as  early  as  the  reign  of  Alexander 
II.,  and  its  name,  in  all  probability,  is  derived  from  the  practice  of 
delivering  to  the  judges,  lists  of  driminak  for  trials,  in  poriUy  at  in 
the  gateway,  as  they  entered  the  various  towns  on  their  circuit  ayrok 
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prisoners  forward  for  trud,  letTing  it  (o  the  inge- 
nnity  of  the  accosed  to  pat  the  proaeeolor  in  remem* 
brance  of  his  incarceration,  and  to  hare  recourse  to 
the  Court  of  Justiciary  for  liberation.  In  theory, 
therefore,  the  act  is  too  loose  in  its  prorisions.  In 
practice,  however,  it  cannot  be  said  tnat  the  slightest 
injury  is  sustained  by  the  indistinctness  of  the  statute* 
as  every  criminal  lodged  in  jail  for  trial  is  subjected  to 
a  regular  course  of  procedure.  When  he  supposes 
that  the  prosecutor  is  remiss  in  allowing  bim  to  remain 
in  jail  beyond  a  proper  length  of  time,  he  may  petition 
the  Court  of  Justiciary  either  to  be  liberated  or  brought 
to  trial,  in  which  case  the  Court,  according  to  circum- 
stances, orders  liberation,  or  ordains  the  prosecutor  to 
bring  him  up  for  trial.  The  petitioning  x)f  a  prisoner 
is  ctdled  "running  his  letters,"'  and  the  expense  of 
doing  so  lies  with  himself ;  yet  we  are  led  to  suppose,  that 
in  no  case  are  prisoners  put  to  the  smallest  pecuniary 
outiay  in  bringing  forward  their  trial,  as  there  are  at 
idl  times  a  number  of  counsel  who  are  anxious  for 
their  own  sake  to  act  gratuitously  and  zealously  for 
the  behoof  of  poor  prisoners. 

The  indictment  of  the  accused  must  be  issued  to  him 
fifteen  days  at  least  before  trial.  When  he  is  at  large, 
or  cannot  be  found,  the  indictment  is  in  the  shape  of 
what  are  called  "  criminal  letters,''  which  form  sub- 
stantially an  indictment,  and  only  differ  from  that  in- 
strument in  so  far  as  they  are  conceived  in  the  style 
of  a  summons. 

An  indictment  before  a  Justiciary  Court  in  Scot- 
land, is  in  the  character  of  a  complaint  at  the  instance 
of  the  Lord  Advocate^  as  prosecutor,  and  sets  forth  two 
principal  clauses,  called  the  major  and  minor  proposi- 
tions. As  for  instance — that  whereas  the  crime  of  mur- 
der, by  this  and  every  well-govemed  realm,  is  a  crime 
of  a  heinous  nature,  &c  yet,  that  you  the  said  A.  B.  did 
commit  the  said  crime,  &c.  The  precise  crime  must 
thus  be  specifically  mentioned,  and  the  accused  is  fur- 
ther charged  to  appear  in  court  on  a  certain  day,  or 
continuance  of  days,  there  to  be  tried.    Along  with 
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ibifl  tadifitmMt  or  mtation,  bo  recmres  a  list  of  the  wit- 
ireMef.to  be  broogbt  against  him,  with  the  names  of 
all  tbe  jnrors  summon^  on  the  assise ;  whereupon  he 
|H«pares  his  defences,  if  that  be  not  already  done,  • 
caases  his  agent  to  cite  his  excnlpatory  witnesses,  aad  • 
makes  his    arrangements    with    his    l^al    advisers* 
Should  he  be  poor,  and  incapable  of  feeing  agents  and 
counsel,  the  court,  on  petition,  grants  him  such  official 
assistants  free  of  cost ;  but,  as  above  mentioned,  it  is 
seldom  he  requires  to  demand  assistance,  there  being 
no  lack  of  young  lawyers,  who  are  continually  on  the 
watch  to  pick  up  <<  pretty  cases"   in  criminal  hiWy 
whereon  their  talents  may  oe  displayed  to  adiranti^e. 
On  comparing  the  amaaing  beneficence  and  hvuMi* 
Bity  of  the  criminal  law  of  Scotland,  in  thus  giving 
prisoners  lists  of  inculpating  witnesses  and  catalogues  of 
jurors  so  long  before  trial,  as  well  as  the  free  use  of 
active  agents  and  advocates,  with  the  exceedii^y  r&*. 
lentless  form  of  process  in  England,  where  the  accused  ■ 
receives  no  legal  information  whatever  on  these  heads*, 
till  he  enters  the  court,  and  has  no  gratuitous  assis* 
tance  of  any  kind,  the  contingent  injuries  arising  ovi. 
of  a  possible  vitiation  of  justice,  through  the  indistinct* 
ness  of  the  law,  are  distinguished  as  of  minor  impor- 
tance.   As  these  advocates,  besides  advising,  have  a 
liberty  to  speak  in  court  in  defence  of  their  dients-— a 
privilege  only  conceded  to  persons  accused  of  treason 
m  En^and— «nd  moreover  of  speaking  last,  the  hu* 
mane  character  of  the  Scotch  law,  notwithstanding  of  ^ 
its  errors,  must  deservedly  attract  commendation*    It 
has  often  been  alleged — and  we  own  with  some  jus-' 
tice«-*that  the  sophistry  of  advocates  has  been  occa- 
sionally the  means  of  liberating  prisoners  who  were 
really  guilty ;   still  this  is  an  untenable  objection  to 
the  practice  ;  for  it  now  happens  that,  in  almost  every 
cHse,  prisoners  are  quite  incapabie  of  arranging  their- 
defences,  and,  by  their  ignorance,  as  well  as  diffidence,* 
are  incompetent  to  tbe  task  of  .addressing  either  the 
bench  or  the  jury  in  their  own  exculpation.     By  the 
provisions  above  noticed,  they  are  therefore  furnished 
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With  iDfltrameiits  to  work  oat,  if  tbey  can,  their  aVso-^ 
Inte  release,  or  a  proper  modification  of  punishment  r 
and  as  the  prosecutor  has  every  thing  in  bis  favour, 
the  custom  places  both  on  equal  terms  in  the  field  of 
judicial  combat.  Occasionally  advocates  in  high  prac- 
tice, presuming  on  their  elevated  forensic  character, 
impugn  the  verdicts  of  juries  in  intemperate  terms.  As 
this  u  highly  derogatory  to  the  functions  of  jurors,  and 
quite  illc^,  we  trust  to  see  such  a  custom  reprobated 
in  future  in  a  proper  manner  by  the  bench. 

The  routine  of  a  criminal  trial  in  Scotland  is  com-, 
posed  and  deltberate.  Eviery  step  is  slow  and  solemn ; 
and  the  judges  or  officials  never  appear  to  betray  an 
anxiety  ta  faarry  on  its  progress.  Whatsoever  be  the 
BUfliber  of  cases  requiring  determination,  each  is  treat- 
ed just  as  it  ought  to  be,  whieu  the  life  of  a  fellow  crea- 
ture is  known  to  be  at  stake.  Trials  which  would  be 
hurried  over  at  the  Old  Bailey  in  fifteen  minutes,  would 
thus  occupy  hidf  a  day  in  the  High  Court  of  Justi- 
ciary. 

On  the  prisoner  being  brought  into  court — ^where 
he  is  known  by  the  desi^ation  of  the  pannel*— >it  is 
his  prerogative  to  state  his  objections  to  the  execution 
of  the  summons,  if  he  have  any,  when,  should  he  not  do 
so,  or  should  his  objections  be  repelled,  the  judge  calls 
on  him  to  listen  to  the  reading  of  his  indictment,  and 
then  asks  whether  he  be  guilty  or  not  guilty.  (Theorder 
to  lift  up  his  hand,  which  Blackstone  informs  us  is 
done  in  order  that  the  prisoner  may  not  be  confounded 

*  Fiom  an  English  word,  signifymg  a  certain  kind  of  carpenter- 
work.  The  pannel  teems  at  one  time  to  hare  meant  what  is  called ' 
the  dock  in  England.  In  old  trials,  the  prisoner  is  said  to  be  placed 
in  panneU  or  his  bones  or  body  presented  on  pannel  i  Est,  gr.  ^  The 
warrant  [of  James  VI.  1600,1  required  the  court  [of  Justiciary,] 
to  ]>ionoance  aentence  on  the  deceased  Francis  Mowbray,  wnffpre» 
eenied  en  pannely  to  be  dismembered  as  a  traitor,  his  body  to  be 
hau^on  a  gibbet,'*  &c.  AmoCe  Crim,  Triais,  p.  65.~This  ud- 
fortunate  man  had  been  killed  in  clambering  down  the  rocks  of, 
Edinburgh  castle,  in  which  he  had  been  confined  for  *'  horrible  and 
detestable  points  of  treason."  Thus,  the  pannel,  firom  being  the  name 
of  the  box  in  whUeh  the  prisooer  was  stationed,  at  last  was  trans&r. 
red  to  the  prisoner  himself,  in  which  sense  it  is  still  technically  used. 
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with  peraons  betide  him,  and  the  enquiry  by  whom  he 
wishes  to  be  tried,  are  not  followed  in  Scotland.)  If 
the  pannel  plead  to  the  former,  he  is  not  condemned 
till  a  jury  has  been  enclosed,  and  delivered  a  verdict 
in  terms  of  his  confession. 

Until  a  jnry  be  impanneled,  the  prosecutor,  on  pro- 
per cause  shewn,  may  '<  desert  the  diet  pro  loco  et  tem- 
pore/* that  is,  put  off  the  trial,  and  serve  the  padnel 
with  a  new  citation  ;  or  he  may  desert  the  diet  sin^i- 
citer^  in  which  case  the  prisoner  is  allowed  to  walk 
away.  But  should  the  libel  be  read,  and  the  jury 
sworn,  and  the  prosecutor  discover  some  reason  why 
the  trial  cannot  go  on  to  a  conviction,  he  cannot  stop 
the  proceedings,  and  bring  on  a  fresh  trial.  Should 
the  counsel  of  the  accused  make  it  appear  at  the  out* 
set  that  the  indictment  is  incorrectly  drawn  or  irrele- 
vant, his  arguments  can  only  have  the  effect  of  causing 
the  prisoner  to  submit  to  a  new  trial  at  a  future  day ; 
but  when  the  relevancy  is  sustained  or  suffered  to  pass 
unquestioned,  a  controversy  on  the  merits  of  the  in- 
dictment cannot  be  subsequently  started.  We  need 
hardly  say,  that  in  the  case  of  an  acquittal  after  trial, 
the  party  accused  can  on  no  account  be  again  tried  for 
the  same  crime,  as  it  is  a  principle  in  law  that  no  man 
shall  "  thole  an  assize  twice." 

The  number  of  jurors  summoned  in  Scotland  on  cri« 
minal  cases  is  forty-five,  each  of  whom  must  be  be- 
tween the  ages  of  21  and  60.  This  number  comprizes 
two  classes  of  persons  in  certain  proportions.  The 
first  are  distinguished  as  special^  the  second  as  general^ 
inrors.  Special  jurors  are  persons  who  pay  cess,  or 
land  tax,  upon  L.  100  of  valued  rent  or  upwards,  or 
assessed  taxes  on  a  house  rented  at  L.30  sterling 
nearly,  or  upwards.  General  jurors  must  be  infeftt:  in 
heritable  property,  in  fee  simple,  or  life-rent^  produo- 
live  of  the  annual  rent  of  L.  5  or  upward,  or  possessed 
of  moveable  property  to  the  extent  of  at  least  L.200. 
These  are  the  more  prominent  distinctions  of  the  two 
kinds  of  jurors,  and  though  the  provisions  are  not  the 
bfst  which  might  have  been  devised,  they  have  certain- 
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If  the  effect  of  calling  together  men  of  different  rank* 
cMf  sodetjr  on  the  same  assize.  The  names  and  qualifica- 
tions of  jurors  used  to  be  made  up  by  high  constables, 
or  other  persons  of  a  similar  officifd  capacity,  when 
such  had  a  certain  discretionary  power  of  judging  of 
the  qualifications  of  householders.  Now,  the  busioess 
is  managed  otherwise ;  schedules  being  delirered  by  or- 
ders of  the  sheriff,  and  filled  up  by  householders  them- 
selves ;  a  duty  which  they  often  pay  little  regard  to. 
RoUs  of  qualified  persons  being  made  up  from  the  re* 
turned  schedules,  from  these  all  lists  of  assizes  must  be 
made  up  in  gradation,  as  the  names  stand  in  the  books. 
The  custom  of  pricking  is  now  unknown  in  Scotland.  A 
third  part  of  the  forty-five  must  be  special,  and  the 
remainder  general,  jurors.  By  this  usage,  as  well  as  by 
taking  a  certain  proportion  of  names  from  the  different 
districts  within  the  jurisdiction  of  the  circuit,  agreeable 
to  a  specified  plan,  it  can  never  happen  that  a  packed 
jury  is  formed.  The  duty  of  serving  as  a  juror  is  ge- 
neralized over  the  whole  male  population  of  a  proper 
description,  and  the  accused  has  nothing  to  fear  on  the 
score  of  caprice  of  the  sheriff.  There  are  certain  spe- 
cialties and  exemptions  in  relation  to  the  serving  of 
jurors,  which  do  not  require  particular  notice.  Among 
the  rest,  all  clergymen,  officers  in  the  army,  and  officers 
under  government  in  a  civil  capacity,  are  exempted. 

From  the  forty-five  who  attend,  fifteen  are  chosen 
as  the  actual  jurors,  a  majority,  by  the  usages  of  Scot- 
land, being  esteemed  preferable  to  unanimity.  It 
would  appear,  that  from  the  very  earliest  times,  this  con- 
stitution nas  been  used  in  this  country  in  preference  t# 
having  an  even  number  of  jurors.  Formerly,  seven,  nine» 
eleven,  seventeen,  or  nineteen,  were  as  commonly  used 
on  assizes  as  fifteen,  at  which  they  latterly  became  sta- 
tionary by  act  of  parliament.  English  writers  have 
condemned  this  mode  of  constituting  juries,  whereby 
a  majority,  though  of  one,  may  bring  a  fellow  creature, 
to  death ;  but  it  is  very  doubtful  if  it  be  inferior  in 
point  of  efficacy,  expediency,  or  humanity ,t  to  that 
practised  in  England,   where  an  attempt  to  proimro 


S16  .  SCOTTISH  JUEIES. 


■initj  frequendy  prodooes  serions  inconrenience. 
It  bas  at  least  neTer  been  aaoertatned^  tbat  a  majority 
on  ehber  side  was  adyene  to  tbe  dispentation  of  jus- 
tice. Being  so  constitntedy  it  is  seldom  that^ore 
tb«i  a  few  bonra  are  oocopied  in  coming  to  a  pro« 
per  decision  regarding  a  Terdict.  In  general,  tbe 
majorities  are  great  on  either  side* 

The  names  of  tbe  fifteen  jurors^  wbo  are  to  sit 
as  tbe  assise,  are  fixed  by  baJlot,  and  following  tbe 
above  rnle,  one  tbird  of  these  are  special.  On  being 
drawn  forth  of  the  ballot-box,  the  prosecutor  and 
tbe  accused  have  a  right  to  challenge  five  general, 
and  two  snecial,  jurors,  without  assigning  a.cause^ 
and  of  challenging  an  unlimited  number,  on  showing 
soflBcient  reasons  for  doing  so.  The  same  jury  may 
sit  on  successlTC  trials,  provided  the  names  of  the 
individuals  composing  it  were  in  the  list  of  assise 
given  to  the  prisoner. 

.  At  one  period  the  oath  taken  by  jurors  in  Scot- 
hud,  was  in  a  sort  of  gingling  rime,  and  ran  in 
these  words; — 

We  shall  leil  suitb  ny. 
And  mi  Miith  ooneeal,  for  na  thing  we  may, 
So  fiff  at  we  aie  charged  npoo  this  a«iae. 
Be  Ood  hmnel,  and  be  o«r  paitt  of  Fteadioe  ; 
And  at  we  will  antwer  to  God*  apon 
The  dreadful  day  of  Dome. 

The  style  is  little  altered  in  modem  times,  being  as 
follows :  "  In  the  name  of  the  Almighty  God,  and  as 
I  shall  answer  to  God  at  the  great  day  of  judgment,  I 
will  truth  say,  and  no  truth  conceal,  in  so  far  as  I  am 
to  pass  upon  this  assise."  This  oath,  and  that  of  wit* 
nesses*-which  follows  the  tenor  of  that  in  England — 
are  made  with  the  right  hand  uplifted,  and  no  book  is 
used  except  the  party  be  a  Roman  Catholic.^    Th^ 

,  *  Kitting  the  sign  of  the  aoie  on  the  boards  of  a  Bible  or  New 
Testament,  Is  only  a  conventional  usage  among  ignorant  members  of 
the  cfawcfa  of  Rome,  which  that  communion  do^  not  enjoin.  AH 
natioDs  seem  to  have  attached  a  sanctity  to  particular  oeremoniaU 
vbile  uttering  the  woids  of  an  oath. 
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judges  are  inTBrisUy  the  ftdminittratori^  a  priusiiee  iof 
more  yalue  than  all  extrinsic  ceremonial.  The.oath  is 
made  id  a  solemn  and  imprecatory  tone,  in  a  manner 
calculated  to  arrest  the  feelings  of  all  bat  the  most 
hardened.  Some  Scottish  jndffes  hare  been  celebrated 
for  their  accomplishment  in  administering  oaths  from 
the  bench,  among  whom  may  be  instanced  Lord  President 
Forbes,  whose  statue  in  marblci  adorning  the  walls  of 
the  parliament  honse,  in  the  attitude  of  swearing  a 
witness,  attests  the  attention  he  paid  to  this  important 
part  of  his  duty. 

Witnesses  are  first  heard  for  the  prosecution,  and 
afterwards  for  the  defence.  Two  are  necessary  to  cri«- 
minate.in  Scotland;  but  one  witness  and  substantial 
evidence  will  be  equally  tenable.  In  some  instances, 
circumstantial  eridencey  alone,  is  accepted.  One  wit« 
iiess  is  sufficient  to  convict  in  England.  After  eyi- 
^  dence  is  closed,  the  court  is  addressed  by  the  Solid- 
•tor  General,  or  other  adrocate  for  the  crown,  and  next 
-by  the  advocates  of  the  pannel,  who,  as  we  have  said, 
are  entitled,  to  make  their  impression  last.  It  is  then 
the  duty  of  the  presiding  judge  to  sum  up  the  evidence 
in  a  harangue  to  the  jury,  in  which  he  takes  occasion 
to  comment  on  the  value  or  insufficiency  of  the  deposi- 
tions, the  presumptions  in  favour,  or  against,  the  lus- 
cused ;  with  the  es^ression  of  the  law  on  the  subject. 
The  addresses  which  are  made  often  reflect  great  cre- 
dit on  the  acumen  and  judicial  knowledge  of  the  Scot* 
tish  judges,  whose  wits  must  unavoidably  be  shaqien- 
•ed  by  the  necessity  of  frequently  unwarping  the  fal- 
lacious ar^ments  of  the  prisoner  s  counsel,  and  placing 
the  case  in  its  true  light  before  the  jury.  There  pre- 
vails an  absurd  practice  of  causing  the  jury  to  stand 
up  while  the  judge  addresses  them.  When  the  ad- 
.•dress  is  lengthy,  this  is  felt  to  be  a  serious  grievance. 
-  In  many  cases  the  jury  comes  so  speedily  to  a  ded^ 
sion,  that  it  does  not  require  to  retire,  and  in  such  a 
case  the  verdict  may  now  be  delivered  by  the  foreman 
viva  voce.  At  other  times  the  jury  seeks  to  withdraw^ 
in  which  case,  if  time  for  consideration  is  required,  a 
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dianoellor  and  derk  are  elected  by  rote,  and  the  opi- 
nion of  every  iadiTidaal  being  beard,  the  derk  makes 
no  a  retnm,  which  ia  signed  by  the  chancellor  and 
Clerk,  sealed  np,  and  handed  to  the  judge.  It  is  seldom 
that  the  conrt  has  to  re-assembie  to  hear  the  yerdict 
delivered. 

When  theyerdict  is  no^  proDm^  ornoigtdlly^  the 
prisoner  is  instantly  dismissed,  though  possibly  not 
without  an  admonition  as  to  his  future  behaviour ;  but 
when  the  reverse,  and  the  crime  libelled  infers  a  capi- 
tal punishment,  while  the  prosecutor  does  not  move 
for  a  mitigation  of  the  sentence,  which  he  is  fully  em« 
powered  to  do,  and  which  is  technically  called  *^  re- 
stricting the  libel  to  an  arbitrary  punishment,"  jadg«- 
ment  is  pronounced.  Sentence  of  death  is  first  pro- 
nounced by  the  presiding  judge,  when,  on  being  re- 
corded and  read  by  the  derk  of  justiciary,  it  is  sub- 
scribed by  each  of  the  judges  on  the  bencn.  Prior  to 
the  year  1773,  according  to  an  old  baHbarous  usage,  sen^ 
t^we  of  death  was  first  read  by  the  clerk  from  the  en- 
{p:ossed  record,  and  repeated  by  the  macer,  after  whi<^ 
It  was  uttered  in  discordant  tones  by  the  doomster  or 
executioner,*  who  was  brought  out  from  a  retired 

*  From  this  dzenmstaiiM,  judicial  ezeentioiieis  are  still  known  in 
Scotland  by  the  appellatioD  of  doomtten,  deemsters,  oi  dempsters, 
idetnOf  dempH,)  The  hangman  of  Edinbuigh,  though  now  banished 
from  die  court,  is  still  in  one  sense  a  member  of  the  college  of  jus- 
tice. He  recdves  a  salary  from  the  exchequer,  of  about  L.  6  yearly, 
in  virtue  of  this  connexion,  and  is  otherwise  supported  by  the  load 
magistntes,  from  whom  he  has  a  free  house,  and  ISs.  per  week,  with 
a  fee  of  two  guineas  every  time  he  operates  on  the  scaffold.  These 
fees  from  the  town  are  duefly  in  lieu  of  the  legal  exactions,  whidi 
were  at  one  time  made  by  executioners  in  Scotland,  to  the  extent  of 
taking  a  Mc  or  handful,  and  a  gowpen  or  double  handful  of  meal 
from  the  month  of  every  saA  brought  to  market.  The  fonner  of  the 
town  eustoms  still  acts  on  the  old  law ;  but  instead  of  meal  takm  m 
«naU  pecuniary  fine.  Every  drpuit  town  should  keq)  an  exeontion- 
cr,  but  it  is  not  always  that  the  whole  offices  are  filled,  as  it  is  very 
difficult  to  procure  persons  who  understand  the  profession,  or  are 
steady  to  their  line  of  duty ;  it  therefore  very  often  occurs  that  towns 
•re  necessitated  to  borrow  one  another's  executioners.    In  some  in? 
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pArt  of  the  court  for  the  pnrpote,  on  the  ringing  of  a 
hand  bell  placed  on  the  desk  of  liie  jodge.* 

That  species  of  communication  which  takes  place 
between  the  judicial  and  executive  departments  re- 
garding tlie  execution  of  criminals,  is  of  a  more  elabo- 
rate nature  in  Scotland  than  in  England,  where  the  ab- 
breviated words  8U8,percoL  on  the  margin  of  a  schedule 
delivered  to  the  sherifip,  we  believe,  is  the  more  com- 
mon mode  of  giving  intimation  of  sentence  of  death, 
A  writ  known  hy  the  popular  name  of  the  <<  death  war- 
rant," is  made  out  by  one  of  the  clerks,  containing  an 
extract  of  the  doom  of  the  court,  and  expressing  the 
exact  day  and  hour  of  execution.  It  is  subscribe  by 
the  judges,  and  is  delivered  along  with  the  prisoner  to 
the  magistracy,  by  whom  it  must  be  safely  preserved, 
like  the  permit  accompanying  exciseable  goods.  In  ex- 
change, the  town  clerk  gives  a  receipt  to  the  clerk  of 
court.  From  this  time,  the  criminal  is  supported  at  the 
expense  of  the  county,  from  a  fund  collected  by  assess- 
ments on  the  land-holders,  under  the  title  of  <<  Rogue 
money,*'  which  is  equally  intended  for  the  sustenance 
of  all  species  of  criminals  either  before  or  after  sen- 
tence. 

If  no  secretary  of  state's  warrant  arrive  to  super- 
stances,  criminals  have  been  paidoned,  as  an  inducement  to  accept  of 
the  situation.  The  reader  will  remember  the  case  of  daddjf  Ratj  or 
Baieliffey  in  the  story  of  the  «<  Heart  of  Mid.Lothian." 

*  The  above  usage  was  abrogated  in  March  1773,  by  an  order 
of  the  court.  Lord  Justice  Clerk  Eskgrove,  (David  Rae,  fother  of 
the  present  Sir  William  Rae,  Lord  Advocate,)  introduced  die  custom 
of  putting  on  a  hat  or  black  cap  in  delivering  sentence  of  death,  ia 
imitation  of  that  very  ancient  ceremony  in  England.  In  the  Isle  of 
Man,  the  character  of  the  coming  sentence  is  Imown  by  another  dr. 
cumstance.  The  bishop  and  clergy  have  a  seat  on  the  bench  ;  and 
the  foreman  of  the  jury,  on  returning  with  the  verdict,  is  asked 
by  the  prending  judge,  «^  whether  those  who  serve  at  the  altar  may 
remain."  If  the  answer  be  affirmative,  it  is  significant  of  the  harmp 
lessnesB  of  the  punishment,  and  they  continue  seated ;  but  if  in  the 
negative,  it  is  expressive  of  the  deadly  character  of  the  verdict ;  ia 
which  case  the  ecdesiMticB  retire,  as  their  hands  may  not  be  polluted 
with  blood. 
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•ade  the  esaedtioft— «nd  it  aknoit  ntrer  do«i  lo,  ex- 
cept application  he  made  for  niercy»  with  aanction  of 
tlie  cooii  and  jary— it  takes  place  under  the  tuperin- 

•  tendance  of  two  of  the  town  bailiei,  and  civil  officers. 
They  bring,  or  ought  to  bring,  l^e  death  warrant  of 

•the  court  in  their  pocket,  otherwise  the  criminal  has  a 
'  right  to  refuse  compliance.     In  Edinbui^h,  the  town 

•  derk  usually  carries  it  to  the  place  of  execution.  Whed 
the  prisoneir  has  to  be  conveyed  from  one  jurisdiction 

•  to  another,  each  magistrate,  on  resigning  the  custody 
of  his  person,  receives  a  receipt  from  the  other*  Sluwld 
a  conaemned  criminal  barricade  himself  in  his  cell,  or 
resist  the  legal  power  in  any  other  wav,  to  prevent  his 
execution  within  the  hours  specified  by  the  sentence, 

.  the  magistracy  can  drag  him  out  by  force,  and  put  him 
to  death,  although  beyond  the  period*     This  has  oc- 
curred twice  in  Edinburgh*    But  when  the  execution 
is  delayed  through  neglect  or  design  of  the  authorities, 
they  have  no  power  to  touch  him  after  the  date  at 
which  he  should  have  been  brought  to  the  scaffold. 
He  can  demand  instant  liberation,  which  if  refused, 
-be  may  petition  the  court  to  be  set  free;  and  this  the 
judges  dare  not  refuse,  for  in  reality  it  is  the  ca^e  of  a 
•person  being  confined  without  a  warrant.    An  instance 
of  this  kind  once  occurred,  where  the  magistrates,  of 
their  own  accord,  put  off  the  execntioii  on  account' of 
its  falling,  on  a  fast  day.     The  criminal  was  of  course 
Jiberated  by  the  court.    Magistrates  are  bound  to  take 
care  that  criminals  do  not  escape  while  under  sentence 
of  death ;  for  though  they  were  re-captured,  the  old 
warrant  wonld  be  ineffectual,  as  it  becomes  a  questtoa 
if  the  persons  secured  are  those  who  absconded.    A  case 
occurred  in  Edinburgh  about  twelve  years  since,  where 
a  criminal,  whose  execution  was  ill  conducted,   was 
cut  down  prematurely  by  a  gentleman  who  jumped  on 
the  scaffold,  and  dragged  him  out  of  sight  m  the 
isrowd;    but  the  circumstances  occurring  only  from 
motives  of  humanity^  and  there  being  no  c^mcert,  his 
person  was  pursued,  and  seized  by  the  civil  officers. 
This  man  had  been  only  half  dead,  and  after  being  re- 
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8tot*#d  lo  afrfmation,  (!)  was  ag«n  carried  forth^re- 
han^;  and  pat  to  death  under  a  military  guard.  There 
oonld  be  no  doubt  of  the  criminars  identity  in  this 
case;  hnt,  strictly  speaking,  his  final  execntion  was 
illegal. 

While  prisoners  are  under  sentence  of  death  in  Scot- 
land, they  are  secured  in  a  small,  but  strongly  built 
room,  sometimes  lined  with  bars  of  iron  like  a  cage, 
and  attached  to  a  rod  of  iron  a  few  inches  from  the 
floor,  by  a  ring  round  one  leg,  and  another  round  the 
ffod,  which,  by  means  of  a  swivel*  allows  them  to  tra- 
verse the  apartment.  They  are  only  allowed  support 
by  bread  and  water,  by  law ;  but  in  ail  cases  they  re- 
oeive  better  sustenance. 

.  Until  the  beginning  of  the  eighteenth  century,  no 
prescribed  time  was  mentioned  for  the  incarceration  of 
criminals  between  judgment  and  execntion ;  the  period, 
being  either  dictated  by  the  court,  or  left  to  the  disore- 
tton  of  the  magistrates ;  and  on  some  occasions,  especi- 
ally during  the  reigns  of  Charles  II.  and  James  VII*,  the 
criminal,  when  tried  at  Edinbni^h,  was  led  from  the 
oourt-honse  to  the  scaffold,  which  stood  almost  conti- 
nually ready  at  the  cross.  In  the  reigns  of  George  I. 
and  II.,  this  improper  laxity  was  amiended,  and  it  was 
regnlated  by  acts  of  Parliament,  that  the  period  should 
be  thirty  days  if  south  of  the  Forth,  and  forty  if  north 
of  that  estuary:  minor  punishments  to  take  place  in 
eight  and  twelve  days  at  soonest,  according  to  the  same 
local  distinctions.  In  most  instances,  forty  days  are 
allowed  in  Edinburgh ;  and  no  difierence  is  made, 
whether  the  crime  be  murder,  or  any  ordinary  felony. 
This  period  allows  sufficient  time  to  apply  for,  and  re- 
ceive, remissions  of  sentence.  The  court  has  a  power 
of  adjourning  the  day  of  execution,  but  it  is  only  on 
the  most  urgent  grounds ;  as,  for  instance,  if  thedny 
specified  turns  out  to  be  a  day  appointed  for  a  public 
faist  or  rejoicing,  or  if  a  respite  is  expected,  but  sup- 
posed to  be  delayed  by  tlie  state  of  the  roads  in  winter. 
Some  years  since^  a  pardon  arrived  from  his  Majesty, 
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wImii  an  exeeutton  luid  been  fortiiiuitely  delayed  fer 
tills  last  MMen. 

We  aie  told  by  Aniot»  m  bu  siagiilarly  piquant  pro« 
dnetion — ^the  bistory  of  Edinbnr^,  tbat  sndi  a  pro- 
longation of  the  period  during  wbicb  criminals  wall 
remain  under  sentence  of  deatb,  was  not  ordained  ori« 
l^nally  from  any  motire  of  bnmanity,  but  only  tbat 
tbe  goTemment  might  hnye  it  always  in  its  power  to 
swreibeliTesofits&TOurites.  The  law  <<  was  enact* 
ed/'  says  he,  ^'  npon  an  occasion  sufficiently  humilia- 
ting for  the  country.  After  the  accession  of  the 
bouse  <rf  HanoTer,  the  northern  counties  of  Soodand 
were  reckoned  to  be  exceedingly  disaffected  to  goTorn- 
menty  and  numerous  bodies  of  the  mililary  were  quar- 
tered among  them,  to  check  and  overawe  them«  As 
the  officers  lofrfuNl  upon  the  inhabitants  as  enemies  ta 
the  king»  these  military  gentlemen  indu^^ed  themsehrea 
in  an  insdence  of  demeanour^  now  rarely  to  be  met 
with  among  that  resectable  body ;  and  when  their  ic^ 
regularities  were  eyen  of  such  a  nature  as  to  fidl  within 
cognisance  of  the  law,  it  was  thought  propor  to  con- 
nire  at  them,  or  to  suspend  its  exeeuticnis*    In  the 

PMur  178S,  an  officer  went  into  a  dancing-school  at 
erth,  and  used  indecent  familiarities  with  a  young 
girl.  Tlie  dancing-master  reseating  the  insult  to  his 
pupil  with  equal  spirit  and  propriety,  seised  the  officer 
ny  the  neck,  and  turned  him  out  of  the  room ;  and,  as- 
1»e  offieor  was  muttering  Tengeance,  the  danoing-maa-- 
ter  assured  him,  that,  should  tbey  happen  to  n^et,  he 
would  not  find  him  unprovided  with  a  sword*  In  a- 
few  days,  accordingly,  they  met  by  accident ;  tbe  officer 
"^Hrew,  the  dancing-master  drew  also.  He  parried  the 
thrusts  of  the  former,  and  could,  it  is  said,  easUy  have> 
put  him  to  death.  But  a  sergeant,  who  attended  the' 
officer,  came  behind  the  dancing-master,  and  pinioned 
him,  iqN»n  which  the  officer  ran  him  through  the  body, 
and  he  died  upon  the  root.  The  public  were  enraged 
at  so  foul  a  murder ;  tliey  were  bent  on  yengeaace ; 
they  foresaw  an  Interposition  of  the  crown,  and  were 
resolved  to  prevent  it.    The  Provost  of  Perth  [acting 
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w^n  Us  bnrfd  jiirisdiction  iik  hl^9fMii8t  fiM^mevly  nor 
tioed  as  pertainiog  tQ  thtomagUtraite*]  sat  in  judgment 
iipoB  the  officer;  He  wae  oonvieted  by  a  jury,  and 
wag  senteooed  to  be  kwpged  within  thrite  sunsi  Ho 
dispatefaed  an  express  to  London,,  applying  for  i|  par- 
don, which  was  granted ;  but  he  was  hanged  ere  Uie^ 
pardon  arrived,  upon  which  the  act  already  mentionect 
was  passed.  Although  the  view  of  the  legislature  was 
to  prevent  the  law  from  laying  hold  on  the  friends  of 
government,  yet,  in  effect^  it  has  been  the  means  of 
s^kvbp^  the  lives  of  snbjeets,  when  affeet0d  by  inaqui* 
tons  judgments,  in  violation  of , law." 

However  beneicent  the  law  may  be  iu  eztendingi 
the  period  of  incarceration  in  Scotland^  now  descrik* 
ed,  it  is  questioiiable  if  it  de*  not  nullify  the  mef  ninr 
of  the  pimishflpkent  of  deMih  on.  the  soitfold,  which  i^^ 
aUoif  is  chiefly  inflicted  as  an  exumple  to  det^  others. 
To  procure  such  an  interpretation  from  the  gross  qif 
t^e  peq>le,  the  inffipllon  of  punishment  onght  tc^  fol- 
low rapidly  on  the  convietioQ^  As  fit  present  vegulatedg, 
the  enmes  of  the  HudeAiDter  are  ofhea  formti  or  have 
lost  th^ir  io^ession^  before  the  criminia  in  broaght 
forth  for  exeoiitiop ;  and  he  not  iqfr0q.Qently  assumes, 
th#  <4uuraoter  of  a  sefering  n;iai«tyr.  Being  g^ierally 
dire^aed  up  for  the  o<:casion,  and  being  led  tmt  in  the 
odour  c€  sanctity  in  the  company  of  magistnitesi  clergv* 
men,  and  amateur  attenders,  he  appears  as  a  saintly 
gentleman  in  distress,  inst^id  of  an  individual  whose 
career  has  been  marked  by  murder,  robbery,  uid 
every  species  of  iniquity* 

Some  persons  have  been  led  to  imagine  that  the^ 
Scotch  have  the  merit  of  being  the  inventors  of  two  of 
the  most  popular  instrqments  of  judicial  execution,— 
the  guillotine,  and  the  drqp  or  ft^lItRg  table.  Though 
circnmsti^nees  would  seem  to  conpt^anci^  such  an  idea, 
it  is  certainly  in|M>rrect ;  the  nation,  in  this  matter, 
having  been  raitber  a  humble  iipitator  of  th^  fashions 
of  other  countries*  Strangers  are  perhapfi  not  aware» 
«thi|4  during  thei  latter  part  of  the  sixteenth  and  tho 
seventoeotn  century,  a  machine  of  nearly  the  same 
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pfopertiefl  and  eonstmction  nsi  the  IVeneB  gnillotiiie' 
wag  in  active  operation  in  this  conntry.  It  has  been 
in  disuse  since  about  the  period  of  the  rerolntion  of 
I688y  bnt  is  still  preserved  as  a  cariosity  in  Edinburgh. 
This  Scottish  guillotine,  or  maiden,  as  it  was  called,  is 
ftnch  smaller  in  siie,  and  more  clumsy  than  that  of  the* 
French,  but  in  its  mode  of  operation  it  is  precisely  si- 
milar ;  and  it  is  Tery  reasonable  to  conclude,  that  having 
come  to  the  knowledge  of  the  unfortunate  Guillot,  it 
bad  suggested  the  invention  and  introduction  of  this 
now  commonly  used  instrument.  The  following  sketch 
of  the  history  of  the  Scottish  guillotine,  from  the  Edin- 
burgh Advertiser,  comprehends  all  that  need  here  be 
said  to  illustrate^  the  subject. 

**  The  common  tradition  about  the  maiden  in  Scot- 
land is,  that  it  was  introduced  from  some  other  coun-' 
try  by  the  Bari  of  Morton,  (regent  from  1573  to 
1581,)  and  th&t  nobleman  happened  himself  to  be  the 
first  man  who  suffered  by  it.  The  truth  of  this  has 
been  endeavoured  to  be  discovered  by  eatploring  the' 
records  of  the  city  of  Edinburgfa-^but  in  vain .  Th^re  * 
has  been  found,  however,  a  testimony  so  confiftnatory 
of  the  tradition,  in  Fracer*s  Divine  Providences,  a  ma- 
nuscript of  the  reigA  of  Charles  II.  which  is  preserved 
in  the  Advocates'  Library.  It  is  there  stated^  that  the ' 
Earl  of  Morton  was  curious  in  many  inventions-^that 
be  brought  from  Italy,  where  he  had  been  on  his 
travels,  an  instrument  which  is  used  there  for  execu-^ 
tions,  but  which  is  very  rare ;  the  said  instrument  lay 
unused  till  he.  was  about  to  suffer  death  for  his  con-' 
cem  in  the  murder  of  Lord  Damley,  when  it  was  er- 
ected for  his  own  use ;  and  the  populace  then  called  it 
the  maiden,  from  the  circumstance  of  his  having  been 
the  first  who  yielded  himself  to  its  horrible  embraces. 
The  manuscript  which  details  these  circumstances, 
having  been  written  within  ninety  years  of  the  fact, 
and  by  a  clergyman  of  the  church  of  Scotland,  there 
is  little  reason  to  doubt  its  truth,  more  especially  as 
tradition  still  gives  substantially  the  same  account. 
Certain  circumstances  induce  the  present  writer  to  sus- 
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pecty  that  it  inast  hare  been  in  consequeiiGe  of  Mor- 
ton's express  request,  that  the  instrnment  was  used  at 
his  own  execution.  It  is  at  least  evident  from  contem- 
porary annalists,  that  he  gained  a  degree  of  favour 
from  the  king  before  his  execution,  on  account  of  his 
confessions  regarding  the  murder  of  Damley ;  and  it 
is  probable,  that  he  employed  his  favour  in  procuring 
his  own  favourite  engine  to  be  used  for  his  death,  in- 
4Stead  of  the  less  dignified  and  expeditious  process  of 
the  rope.  » 

'<  The  Earl  of  Cowrie  in  1584,  father  of  the  celebrat- 
ed conspirator,  seems  to  have  been  the  only  man  who 
8u£Pered  by  the  maiden  between  the  period  of  Morton^ 
4leath,  and  the  time  of  the  civil  war.  Hanging  and 
burning  were  the  favourite  modes  of  execution  during 
the  intermediate  age.  It  appears  to  have  been  i^n 
brought  into  use  in  1646,  wheu  the  Scotch  Parliament 
found  an  opportunity  of  wreaking  their  vengeance  up* 
on  Sir  Robert  Spottiswood,  the  distinguish^  royalist^ 
who  had  been  tfucen  prisoner  at  the  battle  of  Philip* 
haugh.  Sir  Robert's  crime  was  simply  that  of  being 
son  to  Archbishop  Spottiswood  ;  it  could  not  be  aU 
leged  against  him  that  he  had  borne  arms  among  the 
royalists,  unless,  he  said,  his  walking-oane  could  be  so 
designated.  The  estates  were  at  that  time  sitting  at 
St  Andrews,  on  account  of  the  plague  which  raged  in 
Edinburgh ;  and  they  determined,  with  the  meanness 
of  soul  which  characterized  all  their  actions,  to  have 
their  iniquitous  sentence  carried  ioto  execution  in  that 
town,  from  ail  idea  that  the  seat  of  his  father's  ag* 
grandizement  was  an  appropriate  scene  for  his  own  de* 
gradation.  They  accordingly  issued  the  following 
i^arrant,  to  have  the  maiden  brought  to  St  Andrews 
from  Dundee,  in  which  town,  from  somd  reason  un« 
knoivn,  it  happened  to  be  at  that  time. 

<<  Decimo  sexto  Januarii^  1646,-38  die  Pari.  St 
Andrews.      Thd  estates  of  piMrliament  give  hereby 
warrand  to    transport  the  maiden  from  Dundee  to  » 
St  Androis,  and  ordanes  the  magistrates  of  Dundee 
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to  ddywr  the  nMiden  to  «e  as  sal  be  mit  froui  llie 
to wa  of  8t  Androis  for  transporting  thereof.  Qniiur- 
-anent  tbir  presents  sid  be  ane  wurrand." 

^  It  was  aoeordii^y  used  for  Ihe  execution  of  this 
▼emsntUe  geat}eiDa»--*ooe  of  lliose  rash  and  vindietf  to 
)proeeedhigs  on  the  part  of  the  Scottish  UberaHsls  of 
thatage^  whteh  were  only  expiated  in  the  snoceeding 
feign,  by  the  oppressions  and  perseontions  to  whi<£ 
they  were  in  their  turn  subjected  by  the  royalbts. 
Two  or  three  other  prisoners  taken  at  Phili^ai^h 
were  executed  by  the  muden. 

**  The  next  personage  who  fell  a  sacrifice  to  it  was 
the  Marquis  of  Hundy  in  1649.  About  this  period,  and 
lor  soane  years  later,  it  was  used  to  execute  almost 
all  kitids  of  criminals.  We  haye  obserred  from  a  ma- 
iiascript  abridffement  of  Ihe  books  of  /usticiary  in  the 
Ad'TocaSes'  Library,  that  eren  women  guilty  of  chHd- 
morder  were  executed  by  it.  Perhaps  it  was  as  a  pe« 
eoliariy  ignomtnioiis  diittinction,  that  the  Marquis  of 
Montrose,  in  1650,  was  hanged.  A  return  to  the  dis- 
grace of  the  rope,  in  his  case,  might  be  looked  upon  as 
not  the  least  serere  part  of  a  punishmemt  intended 
to  comprehend  erery  possible  severity. 

**  After  the  Restoration,  if  less  actively  employed, 
the  maiden  was  still  continued  in  use.  It  was  brought 
into  play  at  the  execution  of  the  Marquis  of  Argyie  in 
1661,  as  also  that  of  his  son  the  Earl  in  1685 ;  the 
latter,  in  kneeling  to  submit  his  neck  to  the  axe,  em* 
braced  the  instrument  in  his  arms,  and  said  it  was  the 
sweetest  maiden  he  had  ever  kissed.  After  this  time, 
there  occurs  no  notice  of  its  ever  having  been  em« 
ployed.  It  seems  to  have  been  resigned  i&t  that  period 
to  the  obscurity  of  a  cellar  under  the  Farif»ni<^t 
House,  which  was  also  devoted,  as  we  are  informed  hy 
Maitland,  to  the  keeiping  the  trappings  which  had  been 
used  at  the  ridings  of  the  Scottisn  pai^ament.  From 
that  dangeon,  it  was  rescued  within  the  last  few  years, 
by  the  Antiquarian  Society,  hiid  'placed  in  their 
senm." 
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The  dropi  or  table  wiiich  falls  from  beneath  the  foot 
o£  nude&cton  when  pat  to  death  on  the  gallpwiy  did 
not  Gome  into  ase  in  Great  Britain  till  about  the  year 
1784  In  that  year,  we  beliere,  it  was  fint  used  iit 
Newgate,  on  that  place  becoming  the  scene  of  execu- 
tion after  remoral  from  Tybnm,  where  the  driving 
.-away  of  the  cart  from  under  the  cnlprit  serred  as  the 
4rop.  The  first  time  such  a  device  was  resorted  to  ia 
^Scotland,  was  on  April  90.  1785,  on  the  execution  of  a 
voung  man  of  the  name  of  Stewart,  for  house-break- 
ing, at  the  west  end  of  the  tolbooth  at  £dinbnigh. 
PreTiously,  the  place  of  execution  in  the  metropolis 
was  iia  the  Grassmarket ;  where  the  double  ladder  was 
used,  to  the  ?ery  last.  It  is  a  verv  common  belief,  that 
(he  inventor  of  the  drop  was  William  Brodie,  a  mas- 
ter carpenter  in  Bdinbui^h,  and  a  deacon  of  the  ino<w« 
poration  of  hammermen,  who  was  himself  the  first  who 
enffered  by  it.  But  this  is  a  very  inaccurate  supposi- 
tion. Brodie  and  his  ccmipanion  Smith  were  executed 
for  robbing  the  office  of  excise,  October  1,  1788,  more 
than  three  years  after  the  introduction  of  the 
fiEdling  table.  They  were,  however,  handed  with  a 
new  drop,  from  a  fresh  gallows,  and  such  may  have 
been  the  cause  of  the  very  common  belief,  that  Brodie 
was  the  first  person  who  was  executed  in  the  new  mode. 

Most  of  our  Edinburgh  readers  will  remember  that 
there  projected  a  modem  low  building  from  the  west 
end  of  the  old  tolbooth,  on  which  executions  took  place 
till  the  whole  fiibric  was  taken  down  some  years  since. 
Originally,  this  edifice  or  wing  had  a  slanting  roof 
attached  to  the  end  wall  of  the  jail.  Some  weeks  be- 
fore the  above-mentioned  Stewart  was  executed,  the 
magistrates  of  the  dtj  ordered  a  door  to  be  broke 
ont,*  opening  upon  this  roof,  and  a  small  scaffold  to  be 
erected  thereupon  the  width  of  the  door.  A  single 
beam  of  wood  being  fixed  in  the  wall  above,  the  whole 
machinery  of  a  sraffold  was  completed.  For  three 
yean  the  efereclion  stood  in  this  way,  until  it  happened 

•  Council  Reooids,  1785. 
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tbat  no  fewer  than  four  indiTidaals  were  doomed  to  be 
executed  all  on  the  same  day^  namely,  Brodie,  Smith, 
and  two  onfortunate,  and  as  it  afterwards  appeared, 
innocent  men,  who  had  been  accused  and  convicted  by 
neijnry,  of  robbing  a  bank  in  Dundee.  These  two 
latter  persons,  a  few  days  before  the  day  of  execu- 
tion, were  reprieved,  (out  subsequently  executed,) 
though  not  until  the  magistrates  had  been  obliged  to 
level  the  whole  of  the  slanting  roof,  and  erect  a  more 
substantial  gallows  with  a  strong  cruciform  beam, 
having  four  hooks  to  which  to  attach  the  ropes.  The 
alterations  consequent  on  these  erections  were  made 
a  short  time  before  the  execution  of  Brodie,  who, 
while  under  sentence,  complained  of  the  noise  made  by 
the  carpenters.  As  it  is  thus  tolerably  evident,  thai 
the  Scotch  drop  was  a  copy  from  that  at  Newgate, 
and  as  it  cannot  be  discovered  that  Brodie  had  any 
concern  in  the  introduction  or  erection  of  either  the 
first  or  the  second  scafibld  at  the  tolbooth,  the  very 
common  tradition  that  he  was  the  inventor,  and  the 
first  who  suffered  by  such  a  contrivance,  is  altogedier 
incorrect. 

Inferior  corporal  punishments  are  noW  idmost  never 
inflicted.  Public  scourging,  once  so  common,  is  prac- 
tically abrogated ;  and  punishment  by  pillory  is  en^- 
tirely  unknown.  The  old  Scottish  pillory,  known  in 
history  by  the  title  of  the  Collistriguumy  or  neck 
stretcher,  is  utterly  forgot.  By  this  instrument  a  very 
savage  punishment  was  inflicted.  The  culprit  being 
placed  on  a  low  scaffold,  in  a  standing  position,  his 
neck  was  encased  in  a  wooden  collar  or  board,  not  so 
closely  as  to  provoke  suffocation ;  but  being  elevated 
to  such  a  height  as  just  to  allow  the  tip  of  the  toes  to 
barely  touch  the  ground ;  the  weight  of  the  body  on  the 
chin  and  back  of  the  bead  produced  a  painful  sensatiouv 
The  thnmbikens,  or  small  iron  vice,  which  squeezed 
the  thumb  to  extort  confession,  and  the  iron  boot  and 
wedge,  are  already  so  well  understood  as  to  require  no 
description.  They  were  principaUy  used  on  the  triid 
of  rebels  in  the  reign  of  Charles  II.    iKailing  the  lupffa 
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to  the  trooBi  (a  post  at  the  market  place  at  which 
goods  were  weighed,)  was  a  very  common  panish- 
meat  in  Scotland,  prior  to  the  eighteenth  century.  It 
was  latterly  only  applied  to  gipsies  or  tinkersi  who 
oonld  be  so  nsed  merely  for  oeing  habit  and  repute 
«  Egyptians." 

Another  very  usual  punishment  at  one  period,  was 
the  chaining  of  eril-doers  to  the  gateways  of  the  pa- 
rish churches,  by  an  iron  collar  fastened  with  a  pad- 
lock. This  infamous  and  brutal  punishment  was  more 
frequently  administered  at  the  instance  of  kirk  sessions 
than  of  civil  authorities.  Sometimes  the  culprits  were 
dressed  in  sackcloth,  and  passengers  had  a  liberty  of 
spiting  upon  individuals  so  unfortunately  condemned 
to  this  species  of  pillory.  The  collars  used  on  these 
occasions  were  called  the  ^*  jougs,"  (from  jugwn^  a 
yoke,)  and  answered  the  same  purpose  as  the  stocks  in 
England.  Jongs  are  now  entirely  abrogated;  but 
fragments  of  the  chains  and  collars  are  often  to  be 
seen  at  the  doors  of  country  kirks,  where  they  remain 
as  palpable  evidence  of  that  rigour  exercised  in  former 
times  oy  the  Scottish  clergy  and  their  elders,  in  their 
Oiutnigeous  zeal  for  purity  in  morals^  which  was  dic- 
tated as  much  from  mistaken  views  of  the  pastoral  of- 
fice as  ignorance  of  human  nature*  One  of  these  in- 
struments may  be  seen,  almost  entire,  at  the  entrance 
to  Duddingstone  church,  within,  a  mile  of  Edinburgh. 
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Tub  Scoteh  baTe  been  desenredly  celebrated  as  the 
most  ingenions  and  snocessfnl  bankers  in  tbe  wnrid ; 
and  a  sketch  of  tbe  principles  npon  which  their  insti- 
totiens  in  this  branch  of  business  are  conducted,  as 
wdl  as  a  delineation  of  the  causes  of  their  continued 
prosperity,  ought  certainly  to  find  a  place  among  other 
distinguishing  peculiarities  in  the  moral  topography 
of  the  country.  That  they  have  arrived  at  an  astonisln 
ing  degree  of  eminence  in  the  process  of  banking,  all 
must  be  willing  to  allow.  They  hare  unquestionably 
reared  by  far  the  most  perfect  and  rational  system  ^ 
a  paper  currency  ever  invented ;  and  their  instttotions, 
strengthened  by  the  experience  of  nearly  a  century  and 
a  hali^  while  they  command  respect,  attract  the  admi* 
ration  and  imitative  fiEiculties  of  all  nations  aiming  at 
prosperity  through  the  aid  of  representative  paper 
money. 

Most  of  the  peculiar  institutions  of  the  Scotch  have 
been  generated  from  the  force  of  particular  circum- 
stances, and  it  is  very  possible  that  they  have  some- 
times succeeded  in  the  ends  of  their  establishment, 
when  the  same  result  would  not  follow  their  erection 
in  many  other  territories.  The  nature  and  size  of  the 
country,  the  reflecting  habits  of  the  people,  but  above 
all,  the  poverty  of  the  nation,  have  given  a  decided  tmrn 
to  the  modes  of  action  of  the  inhabitants,  who  have  a 
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way  of  tbinkiiig  and  doing,  whieh  no  othir  people 
iwTe*  Their  great  aim  especially  ia  to  autain  the  cha- 
racter of  being  wealthy,  while  perhaps  they  are  la- 
bonring  nnder  serious  difficulties ;  and  the  nation  in  its 
eorporate  capadty  has  precisely  the  same  feeling.  In 
the  ahsence  of  reu  wealth,  therefore,  it  has  been  driyeii 
to  yarious  honest  expedients  to  keep  on  a  leyel  with  ita 
more  wealthy  neighbour;  and  to  tnis  cause slone  haye 
we  to  attribute  in  a  great  measure  its  success  in  pro- 
cesses of  banking.  Neyertheless,  it  is  obyious  that  the 
measures  which  haye  been  judiciously  resorted  to,^  for 
the  purpose  of  accomplishing  a  thorough  papercurrency 
in  Scotland,  may  be  adopts  with  propriety  by  other 
nations ;  but  before  they  attempt  to  do  so,  we  would 
recommend  a  patient  inyestigation  into  some  other  ac- 
cessary institutions  in  the  country,  whidi  contribute  to 
giye  strength  and  stability  to  the  system  of  banking. 

Prior  to  the  year  1695,  there  were  no  banks  in 
ficotland.  The  business  of  storing,  exchanging,  and 
lending  money,  was  transacted  by  a  few  rich  and  res- 

?>nsibTe  tradesmen  belonging  principally  to  Edinburgh, 
he  working  goldsmiths,  by  their  connexion  with  the 
precious  metius,  naturally  tack  a  prominent  part  in 
negociations  of  this  description;  and  among  whom, 
George  Heriot  furnishes  a  notable  example.  The 
booths  of  these  indiYiduals  were,  in  general,  either  si- 
tuated in  the  Parliament  Suuare,  or  in  and  about  the 
dark  eddy  comers  of  the  West  Bow ;  and  such  shops 
were  the  dtfilj  resort  of  persons  desirous  of  exchanging 
Scots  for  foreign  coins,  or  of  borrowers  and  lenders. 
These  money  merchants  took  high  per-centages  on 
their  accommodations,  and  in  many  instances,  laid  the 
foundation  of  wealthy  and  noble  fionilies ;  the  necessi- 
ties of  the  Stuarts  often  compelling  them  to  sell  patents 
of  peerage  and  baronetage  to  men  who  had  the  yamty 
to  desire,  and  the  money  to  purchase,  titles.  Thie 
traasaotions  of  such  rude  l»nkers,  were,  kowoyer,  on 
no  regolar  plan,  and  were  quite  incapable  ^f  meetiBg  . 
tiM  de«Mndsof  traders,  wh^  cemmeroe  began  to  yiyify 
skorliy  after  the  reyolution.    The  nation— at  least  the 
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sensible  part  of  it^^-^^aw,  and  appreciated  the  dawn  a( 
prosperity ;  and,  in  the  absence  of  real  capital,  be- 
thooght  it  of  the  device  of  erecting  a  national  bank. 

The  project  of  a  bank,  to  supersede  the  dear  and 
irregular  loans  of  the  private  bankers,  as  well  as  to 
afPord  security  in  depositing,  was  hailed  with  acclama- 
tion by  the  most  patriotic  land-owners  and  citizens ; 
«nd,  in  1695,  the  scheme  of  its  constitution  being  sub- 
mitted to  William,  Prince  of  Orange,  then  on  the 
throne,  and  the  Scottish  parliament,  it  was  sanctioned 
by  both,  and  the  bank  was  instituted  by  a  charter  of 
incorporation,  under  the  designation  of  the  Bank  of 
Scotiand.  The  capital  of  the  bank  was  named  at 
JL.  1,200,000  Scots,  or  L.  100,000  Sterling, — which 
would  be  reckoned  a  very  small  sum  in  modem  times* 
The  amount  was  raised  by  shares  differing  in  extent, 
from  L.  1000  ScoU,  or  L.  88 : 6 : 8  Sterling,  to  L.  20,000 
<Scots.  In  1774,  the  amount  of  stock  was  extended  to 
Ii«  200,000  Sterling.  Now  it  is  raised  to  a  million  and 
a  half  sterling,  and  it  will  shortly  be  raised  to  two  mil- 
lions. The  shares  still  remain  at  L.  83 : 6 : 8.  This  bank 
did  not  issue  notes  for  nine  years  after  its  institution  ; 
the  first  appearing  in  1704. 

The  Bank  of  Scotland  continued  to  be  the  only  bank 
worthy  of  notice  in  the  country,  till  the  year  1727^ 
when  a  new  establishment  was  constituted,  under 
the  title  of  the  Royal  Bank  of  Scotland.  The  chief 
moving  cause  of  the  new  institution  was  this : — A  great 
part  of  the  money,  called  the  equivalent,  which  had 
been  paid  by  the  English  government  at  the  Union  to 
the  Scotch,  as  a  compensation  for  the  loss  they  were 
supposed  to  sustain  by  their  connexion  with  the  Eng* 
glish,  to  the  amount  of  L.  248,550,  was  entrusted  to  a 
body  of  men,  for  appropriation  to  beneficial  purposes* 
who  were  incorporated  into  a  company.  The  members 
of  this  assodation,  considering  that  the  institution  of  a 
new  bank  would  be  serviceable  both  to  the  public  and 
th^nselves,  petitioned  for,  and  received,  another  char- 
ter, constituting  them  into  a  body*corporate  under  th<^ 
above  designationt    It  seems  that  the  whole  of  tho 
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eqairaleht-moiiey  they  liad  in  their  possession  at  the 
time,  was  not  deposited  as  stock ;  the  capital  which 
the  bank  began  with  being  no  more  than  L«  111,000, 
.  and  which  was,  in  1738,  limited  to  L.  150,000 :  neyer- 
theless,  by  having  the  command  of  money  at  the  time, 
and  being  possessed  by  an  unaccoantable  animosity 
against  the  Bank  of  Scotland,  or  the  auld  bank,  as  it 
was  familiarly  termed,  this  young  and  fresh  association 
began  by  taking  the  most  active  means  to  rain  its  un- 
o£Pending  neighooar.-  It  purchased  its  notes  whereso- 
ever they  could  be  founa,  and  brought  it  into  such  a 
state  of  perplexity,  that,  in  1730,  it  was  compelled  to 
issue  new  L.  5  notes,  payable  on  demand,  or  six  months 
after  being  presented,  with  interest  at  five  per  centl 
In  1732,  it  issued  L.  1  notes  on  the  same  terms.  Such 
a  course  of  procedure  led  to  much  discord  at  the  time. 
In  the  meanwhile,  there  had  sprung  up  many  private 
banking  companies  having  no  capital,  who  issued  notea 
for  very  small  sums,  and  who  adopted  the  same  expe- 
dient, of  withholding  payment  for  six  months,  at  their 
own  option ;  and  but  for  some  timely  correctives, 
much  mischief  would  have  ensued.  All  unfair  opposi-- 
tiott  was  at  length  quashed  between  the  two  chartered 
companies ;  and  by  subsequent  grants,  the  capital  of 
the  Royal  Bank  has  been  extended  to  the  same  as  that 
of  the  Bank  of  Scotland ;  and  it  is  understood  that  it 
will  also  soon  be  increased  to  two  millions. 

These  two  establishments  engrossed  all  the  respect* 
able  banking  business  in  the  country,  till  the  year  1746, 
when  a  new  association  was  formed,  and  incorporated 
by  royal  charter,  with  the  title  of  the  British  Linen 
Company.     The  peculiarity  in  the  designation  of  this 
banking  house  deserves  a  word  of  explanation.  Hitherto 
every  species  of  manufactures  in  Scotland  had  been  at 
a  very  low  ebb,  notwithstanding  of  the  e£forts  of  the  ^ 
trustees  for  their  encouragement;  and  in  an  especial 
manner,   the   manufacture  of  linens,   for  which  the 
country  was  well  adapted,   was  hardly   understood.! 
While  the  useful  arts  were  thus  in  a  low  condition^ 
the  people  had  not  capital  to  embark  in  trade;  and 
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whftt  WM  fallf  M  nnfortmuite^  thejr  kad  not « tatHfor 
iaduftiy.  Beliweeii  brooding  orer  the  exploite  of  tkotr 
forafiitherty  and  the  diitnrbaneefl  caused  hj  more  receni 
political  tarmoils,  they  had  not  much  time  to  apaiw  fop 
adsre  employment.  The  government  and  many  wed* 
thy  penonages  saw*  and  were  sorry  for»  such  a  state 
of  afiairty  and  endeaTonred  to  rouse  the  nation  irom. 
iti  anproilable  torpor.  In  order  to  encourage  the- 
iuufactnr 


are  of  linen*  which  waa  deemed  the  best  ar- 
ticle to  begin  with,  a  number  of  gentlemen  were  inoor- 
ponied  under  the  albre-mentioned  title>  with  power  to 
raise  a  capital  by  shares,  to  the  extent  of  L.  IOO,O00l 
The  companv  itself  did  not  take  a  part  in  the  manu- 
faotnring  of  cloth ;  it  only  promoted  it  by  othera, 
through  the  aid  of  loans.    Its  salutary  adTanoes  in  tiiia 
way,  soon  wpought  a  great  diange  among  the  worldog' 
classes,  and  powerfidly  assisted  to  raise  the  oharaoter 
of  Scottish  linens  to  that  pitch  they  luMre  new  acqmied. 
By  mid  bye,  the  company  gradnally  fell  into  the  course 
of  common  baakinff  kusmess,  and  now  occupies  a  sta* 
tk>n  at  tke  head  of  these  institutions.  From  L.  109,000^. 
the  capital  of  this  bank  has  been  raised  to  L.  500,000, 
where  it  has  long  remainBd  stationary.    Why  it  slvDnld; 
ccmtinue  so  comparatirely  small,  we  have  nerer  heard- 
ezj^ned.    By  very  adroit  management.,  k  carries  on- 
a  very  great  deal  of  business,  and  possesses  tSia  highest* 
credit  of  any  bank  in  Scotland,    it  ia  understood  to»' 
hare  been  exceedingly  fortunate  m  pnrchasiM  govern- 
ment stock  at  very  fortunate  ^eriodB^***-a  practice  which, 
it  is  well  known,  has  often  injured  other  less  wise,  or 
less  fbrtunate,  Scottish  banks.    F(Mr  many  years  its 
stock  has  been  of  a  much  higher  value  than  tliat  of  any 
other  company  in  the  kingdom.* 

*  One  of  the  most  dsriBg  xobberiet  and  rouiden  ever  oBwrntttfii  ia- 
Seotlaod,  VM  perpetrated  on  the  person  of  a  porter  of  this  bank. 
EArly  in  the  month  of  November  1806,  this  uDfortunate  individual, 
named  WilHam  Begbie,  while  loafled  with  a  bag^  oootaining  bank 
Dotef  to  the  amoqnt  of  L.iS0OO,  #hie|i  he  was  bringing  firom  an 
agenqp  in  Leith  $  and  while  goiag  thmagh  the  eatcy  itam  the  stntl 
to  «M  ofii^H  Oien  in  "CwmMe'a eomrt»  feoiol  the  Hii^  SUml*  end. 
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time  are  t^  the  only  oluirtered  banks ;  wnd  thef, 
in  general,  are  allowed  to  take  precedence  of  others 
er^ted  in  the  subsequent  part  of  last,  and  in  the  pre- 
sent, century,  either  in  Edinburgh  or  in  the  proTinces. 
Of  the  unchartered  banks,  there  are  two  kinds :  one 
constituted  by  an  extensile  co-partnery  of  share-hold- 
ers, on  the  principles  of  joint-stock  companies ;  and 
another,  composed  of  only  a  few  wealthy  partners. 
Among  these,  the  bank  of  Sir  William  Forbes  and 
Company  stands  prominent  for  its  age  and  respectabili- 
ty. Of  the  former  description,  there  are  at  present 
thirty-two;  but  the  institution  of  a  new  bank  at  Glas- 
gow adds  another  to  the  number :  and  of  the  latter, 
there  are  fiye.  All  the  banks  issue  notes,  with  die 
exception  of  three  oi  the  last  named,  which  act  more 
as  bul-broking  institutions  than  banking-houses* 

The  constitution  and  internal  arrangements  of  the 
different  Scottish  banks  are  by  no  means  alike ;  yet  in^ 
general  features  they  are  the  same,  and  in  many  cases 
the  oiily  difference  lies  in  the  official  designations  of 
the  functionaries.  All  the  chief  banks,  whether  char- 
tered or  not,  haTo  a  goremor,  deputy-goTemor,  a  body 
of  ordinary  and  extcaof  dinary  direetors,  a  tseasurer, 
or  manager,  a  secrelwy,  caAiers,  and  other  subordi- 
nate officers,  distinct  lists  of  whom  will  be  found  in 
the  almanack.  Besides  these,  in  the  share-holding 
hanks,  i^reeaUe  to  bond  of  co-partnery,  there  are,  in 

m  tliA  yeq^  of  •  gnst  fthdm^are^  «m,  kk  m  inttaat  of  time, 
alibbeil  t»  tlie  heart,  and  robbed  of  tbe  momj  he  waacanTii^.  Nefw 
vis  there  an  asaaannation  w  mpidlf  and  secretly  aeeoaopUidied*  In 
dditooe  of  every  eflbt  taken  to  discover  the  murdeBer,  tiU  this  hour 
k'b  ft  aaattev  of  ooBJeeture  who  did  the  deed.  So  OBKful  had  he 
been  to  pnvent  detection  fkom  any  voarks  of  blood  on  liis  dotfaee, 
Ifaat  between  the  blade  and  the  haft  of  the  knIfiB,  he  had  fixed  a  braad 
piece  of  thidc  paper  as  a  shield,  and  the  instrament  was  not  with* 
diSwB  from  the  wound*  An  event  of  so  raysteiions  and  so  atrodons 
a  natus,  essated  a  dicadful  sensation  at  the  time  in  and  abont  BdiB>^ 
baq^,  andis  yet  fu  from  being  forgot.  Part  of  the  nuniey  was  in 
hugenoles,  which  the  robber  havmg  been  afraid  to  paes^  hedcpont- 
ei  them  la  4hb  hde  of  an  old  wall  at  tibeibpt  «f  BfooghtoiK  Street^ 
where  tiiey  were  afterwaids  found. 
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motl  inslvicety  four  officimis,  with  the  title  and  duties 
of  tnuteesy  in  whose  name  porchases  are  made,  and 
other  matters  of  moment  transacted.  All  foncttonaries 
of  a  directorial  capacity,  are  nominated  by  the  holders 
of  shares,  and  they  generally  retire  in  rotation ;  the 
inferior  officers  are  in  the  nomination  of  the  directors 
und  managers.*  We  need  hardly  explain,  that  the 
office  of  governor  and  depnty-govemor  are  little  else 
than  honorary,  these  being  ordinarily  peers  or  baro- 
nets, whose  names  giro  the  institutions  a  dignified 
look ;  and  who,  by  being  share-holders  to  a  specified 
extent,  are  bound  to  promote  the  interests  of  the  asso- 
ciations in  any  way  it  may  be  found  necessary. 

The  number  of  partners  in  these  institutions  is  very 
variable,  and  depends  generally  on  the  price  of  the 

*  Diieeton  tat  paid  diSly  fees  for  attendance,  and  their  office  is 
often  keoily  eonteited.  Paitles  of  dx  or  more  meet  by  lotatioo,  and 
■iaa  diurnal  oooncile  on  the  affiurf  of  the  baok.  It  ia  geneaHy  ar* 
wpged  that  thoie  who  attend  divide  the  fees  on  the  table  by  a  certain 
hour.  Aa  most  of  the  diieeton  are  retired  merehants,  the  duties  are 
not  felt  burdensome.  Ananecdoteis  related  of  the  late  Lord  *******% 
one  of  the  senators  of  the  college  of  justice^  who  was  so  sealous  a 
diiector  in  one  of  the  banks^  that  he  sddom  lost  an  opportunity  of 
being  praMQt  at  thelxMrd  on  his  iq[»pointed  days,  and  has  frequently 
been  Imown  to  stop  his  judicial  proceedings  in  the  ooait,  throw  aside, 
bis  oflkisl  robes,  and  step  across  the  way  to  the  banking-house, 
where  he  generaUy  cootriyed  to  be  present  by  the  critical  hour  of  di« 
▼iBlon.  This  haunting  of  ihe  bank  about  one  o*dock,  at  last  settled 
into  a  mania,  and  it  would  have  been  almost  as  impossible  to  lock 
up  a  ghost  at  cock-crowing^  as  to  keep  his  lordship  from  breaking 
sway  to  the  bank,  as  soon  as  the  quarter  signal  was  struck  by  the 
dock  of  St  Giles*  On  one  occasion  he  had  to  attend  a  funeral  horn 
the  western  part  of  the  new  town,  to  one  of  the  burying«grounds  in 
the  southern  part  of  the  dty,  which,  though  unfortunately  interfere 
ing  with  his  bank  dutiesy  he  was  necesatat^  to  countenance  with  hi* 
presence.  He,  however,  ingeniously  contrived  to  save  both  his  cha« 
lacter  and  his  fees  at  the  same  time.  As  the  procession  moved  slow* 
ly  down  Prince's  Street,  he  ordered  his  ooadiman  to  extricate  his 
carriage  from  the  press ;  and  then,  driving  along  the  mound  to  the- 
bank,  he  stepped  into  the  council-room,  where  luckily  no  other  di« 
rector  had  appearedy-^ned  the  Diinute,-^wept  the  whole  of  the 
fees  into  his  pocket,.-..ddn>ve  ofl^ — and  with  the  utmost  gravity,  fel( 
Sgain  into  the  line  of  piooesswn  as  it  ciossed  the  High  Street  on  its 
way  to  the  south. 
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sbares.  It  sometimes  occars,  that  a  provision  is  made 
that  one  person  shall  hold  only  a  limited  naihber  of 
shares,  and  the  rotes  of  holders  are  regulated  by  a 
graduated  scale.  It  is  very  difficult  to  say  what  may 
be  the  exact  number  of  share-holders  in  any  of  the 
banks,  as  it  must  vary  continually  by  the  transfer  of 
stock  from  one  to  many  hands,  or  the  reverse.  It  may 
give  an  idea  of  the  number,  however,  when  we  state, 
that  some  time  ago  there  were  1238  partners  in  the 
National  Bank,--500  in  the  Commercial  Bank, — 446 
in  the  Aberdeen  Town  and  County  Bank, — and  that 
in  three  of  the  remaining  banks,  the  number  exceeded 
100, — in  six  it  varied  from  20  to  100, — and  in  seven- 
teen was  below  SO.  The  number,  we  have  said,  de- 
pends generally  on  the  value  of  the  shares  ;  bat  this  is 
scarcely  correct,  as  it  hinges  more  upon  the  sum  de* 
manded  at  first  on  each  share. 

It  seems  to  have  been  a  principle  in  Scottish  bank- 
ing from  the  very  first,  to  institute  shares  of  a  certain 
amount,  and  only  to  call  up  portions  of  the  same  as  is 
felt  to  be  necessary  or  convenient.  In  the  Bank  of 
Scotland,  and  the  other  two  chartered  banks,  the  whole 
amount  of  the  shares  is  paid  up.  But  this  is  far  from 
being  the  case  with  most  others.  With  respect  to  the 
Commercial  Bank,  in  which  the  nominal  value  of  the 
shares  is  L.500,  a  fifth  part  or  L.  100  per  share  is  paid 
in ;  and  of  the  National  Bank  shares  of  L.  100  each, 
L.  10  is  only  paid.  The  amount  of  paid-in  capital,  in 
general,  bears  no  feasible  proportion  to  the  nominal 
capital.  It  heiice  follows  that,  but  for  some  subsidiary 
checks,  a  danger  would  ensue  of  lowering  the  respec- 
tability of  the  holders  of  shares.  In  the  new  Union 
Bank  at  Glasgow,  the  capital  is  two  millions,  raised  by 
shares  of  L.  200  in  value  ;  and  it  is  a  provision,  that 
every  person  taking  a  share  shall  in  the  first  instance 
pay  up  L.  50. 

In  the  greater  proportion  of  Scottish  banking  insti- 
tutions, the  shares  have  risen  much  beyond  par.  The 
original  holders  of  stock,  therefore,  or  their  successors 
by  inheritance,  draw  large  profits  from  their  shares ; 
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and  in  many  instances,  they  gain  from  seven  to  nine 

Croent.  on  their  sunk  capital.  When  shares  have^ 
en  acquired  hy  purchase  in  recent  times,  the  per« 
centage,  by  reason  of  the  heavy  premiums  paid,  may 
be  stated  at  three  and  a  half  per  cent,  or  thereby.  The 
amount  of  premium  paid  in  purchasing  shares  has  been 
known  to  be  immense.  In  1825,  when  the  mania 
for  holding  shares  in  companies  was-  at  its  height,  the 
L.  100  shares  of  the  British  Linen  Company  sold  for 
no  less  than  L.  325, — the  L.  83 :  6 :  8  shares  of  the 
Bank  of  Scotland  for  L.240,-- the  L.  100  (paid  in) 
■hares  of  the  Commercial  Bank  for  L.  227, — and  the 
L.  100  shares  of  the  Royal  Bank  for  L.  235.  The  ex- 
travagant prices  thus  paid  for  Scottish  bank  stock,  then 
and  at  other  times,  may  be  chiefly  ascribed  to  public 
oaprice,  and  a  spirit  of  speculation,  in  the  same  way  as 
^  account  for  the  rise  and  fall  in  the  government 
fiindfl,  for  it  is  not  always  that  purchasers  are  correct  in 
imagining  that  the  banks  are  particularly  prosperous 
at  certain  times.  At  present,  the  premiums  paid  are 
much  lower  than  those  just  quoted.  By  the  latest  list 
of  the  prices  of  Scottish  stock,  it  appears  that  the  Bri- 
tish Linen  Company  shares  are  selling  for  L.  240, — 
those  of  the  Bank  of  Scotland  for  L.  165,— those  of 
the  Commercial  Bank,  (instituted  1810,)  for  L.  180, — 
and  those  of  the  Royal  Bank  for  L.  195.  The  L.  10 
(paid  in)  shares  of  the  National  Bank,  (instituted 
1824,)  have  advanced  to  L«  14  or  thereby.* 

Dividends  of  the  profits  of  Scottish  bafiks  are  paid 
twice  a  year,  after  public  advertisement  has  been  made. 
But  besides  these  half-yearly  percentages,  the  partners 


*  For  tbe  fittbeit  information  rdative  to  the  prices  of  Soottish 
bank,  and  other  joint  company,  stock,  we  refer  to  the  accredited  list 
of  Messrs.  French  and  Company,  stock-brokers,  Edinburgh,  publish- 
ed numtlily  in  one  of  the  metropolitan  newspapers,  as  well  as  sub- 
Joined  to  Wettenhall*s  list,  stock  esxhange,  London.  The  business 
of  a  stock  broker  originated  in  this  city  in  the  latter  part  of  1824, 
and  there  are  now  four  offices  where  business  of  this  kind  is 
daily  tiaiuacted.  Out  of  thirty-one  Scottish  joint  stock  companies. 
of  1824.^  only  five  or  six  ha?e  succeeded. 
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or  share-holders  in  most  banks  receive  bonases  at  inters 
yals  of  from  seven  to  ten  years,  generaHf  to  the 
amount  of  from  L.  10  to  L.  20  per  share.  Sadi  mo*- 
nies  are  raised  by  the  adcumnlation  of  a  sinking  fund, 
laid  apart  after  the  interest  or  percentage  has  been 
declared  annually,  in  order  to  meet  runs  should  such 
occur ;  and  as  it  is  rarely  that  these  funds  are  acted 
upon,  they  are,  of  course,  dissipated  either  in  whole 
or  part  at  approved  periods.  We  believe  new  sinking 
funds  are  always  a  certain  length  advanced  before 
the  old  ones  are  molested.  It  is  deemed  a  knack  on 
the  part  of  merchants  and  others,  to  be  so  well  ac* 
quainted  with  the  signs  of  the  times  as  to  know  when 
these  emissions  are  to  take  place,  for  the  purpose  of 
buying  in,  provided  they  will  be  allowed  to  do  so. 
The  directors  are  the  only  persons,  who,  by  regnlatiiA^ 
these  bonuses,  know  when  they  are  to  be  given,  and 
have  therefore  better  opportunities  of  making  good 
purchases  than  others. 

No  share-holders  in  any  bank  can  dispose  of  his 
stock  until  it  has  been  first  offered  to  the  oank  in  its 
corporate  capacity;^  as  represented  by  the  trustees* 
The  broker  employed  to  sell  shares  must  in  all  cases 
primarily  offer  them  to  the  bank,  and  if  it  do  not  ac- 
cept of  them  at  the  market  price,  the  broker  is  told 
that  he  may  dispose  of  them  otherwise,  which,  when 
he  does,  the  transfer  is  not  complete  until  the  name  of 
the  new  owner  is  registered  in  the  bank  books.  It 
may  perhaps  be  apprehended,  that  such  a  procedure 
would  have  the  effect  of  concentrating  shares  in  the 
hands  of  a  small  number  of  holders ;  but  it  is  not  per- 
ceived that  that  follows,  for  if  the  bank  be  desirous  of 
keeping  good  credit  with  the  public,  it  must  act  on 
fair  business  principles.  The  real  use  of  a  provision 
of  this  nature,  is  for  the  sake  of  security  against  injury 
by  the  seller.  To  make  this  sufficiently  understood,, 
it  has  to  be  explained,  that  it  is  customary  in  formings 
new'banks  in  Scotland,  to  offer  subscribers  for  shares 
a  liberty  of  borrowing  money  by  cash  account  to  the 
extent  of  a  half  or  third  of  the  capital  they  pay  in ; 
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and  there  is  at  the  same  time  a  sort  of  implied  promise, 
that  they  will  get  bills  occasionally  discounted  to  the 
amount  of  the  remainder. 

It  is  extremely  probable  that  many  are  led  to  buy 
shares  in  banking  institutions  who  conld  not  well 
spare  the  whole  price  for  any  length  of  time  ;  but  it 
has  the  eflPect  of  procuring  at  once  a  number  of  good 
customers,  who  take  care  to  keep  the  notes  which  are 

I>roduced,  in  circulation.  Besides,  the  bank  never  can 
ose  by  lending  these  people  money,  because  it  has  their 
paid-in  stock  in  security,  and  on  this  account,  when 
they  wish  to  sdl  out,  by  being  made  aware  of  their  in« 
tention,  it  can  thereby  refuse  to  permit  the  sale  till 
all  debts  which  may  be  due  are  paid  to  the  establish- 
ment. Before  the  license  is  given  to  sell,  all  their  ac- 
counts must  be  balanced,  and  every  bill  they  have  had 
negodated  by  the  bank,  as  drawers,  acceptors,  or  in- 
dorsers,  must  be  honoured. 

The  business  done  by  the  Scottish  banking-houses, 
is  prodigiously  increased  by  the  institution  of  branches 
in  the  provincial  and  country  towns.  From  those  banks 
already  noticed,  which  are  situated  in  Edinburgh,  and 
from  two  or  three  of  the  chief  provincial  banks,  there 
were  altogether  deputed  not  long  since  about  one  hun- 
dred and  forty  branches,  and  this  number  is  under- 
going a  reg^ar  increase.  These  subsidiary  establish- 
ments are  to  be  found  in  every  town  of  any  note,  irom 
the  borders  to  the  most  northern  point  of  Scotland. 
They  are  conducted  by  resident  wealthy  or  responsi- 
ble merchants  and  others,  who  g^ve  securities  for  in- 
tromissions, and  are  subjected  to  a  very  rigorous  su- 
pervision by  inspectors  who  are  continually  travelling 
about  for  this  purpose.  Bv  a  mutual  agreement  be- 
tween the  Bank  of  Scotland  and  the  Royal  Bank,  ri- 
valry is  prevented  in  agencies,  by  the  former  being 
conceded  the  minor  towns,  while  the  latter  takes  the 
city  of  Glasgow.  The  branch  of  the  Royal  Bank  at 
that  place,  it  has  been  long  understood,  does  much 
more  business  than  the  parent  establishment;  but 
there  can  be  little  doubt  that  the  institution  of  the 
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Union  Bank  there  will  greatly  injure  its  issaes  tn  that 
qaarter.  The  number  of  branches  belonging  to  dif- 
ferent houses,  varies  according  to  the  enterprise  or 
capita]  of  the  companies.  The  Bank  of  Scotland  has 
seventeen ;  the  British  Linen  Company  twenty-eight ; 
the  Commercial  Bank  thirty ;  and  the  National  j£ink 
eighteen.  The  conductors  of  the  branch  banks  give  no 
loans  or  negociate  any  heavy  transactions  without  con- 
sulting with  their  masters.  They  keep  beside  them 
at  all  times  a  competent  supply  of  notes,  with  which, 
on  most  occasions,  they  may  discount  bills  freely,  ac- 
cording to  their  own  judgment.  The  branches  of  the 
Edinbuigh  banks  in  Leith,  we  believe,  send  their  biUs 
daily  to  Edinburgh  to  be  examined  by  the  directors. 
In  many  of  those  towns  in  which  the  banks  have  no 
branches,  they  have  appointed  agents  on  whom  bills 
are  negociated,  and  therefore  the  ramification  of  bank 
business  is  on  a  very  extended  scale. 

The  expressed  vsdue  of  the  notes  put  forth  by  the 
Scottish  banks,  is  for  the  greater  part  L.  1,  and  though 
notes  for  five,  ten^  twenty,  and  a  hundred  pounds  are  is- 
sued, they  are  seldom  long  in  circulation,  and  are  far  less 
frequently  seen  ."*  The  notes  of  the  Commercial  Bank,  the 
National  Bank,  the  Bank  of  Scotland,  the  Royal  Bank, 
the  British  Linen  Company,  and  Sir  William  Forbes 
and  Company,  enjoy  the  greatest  circulation,  and  in  a 
greater  relative  proportion,  we  would  suppose,  to  their 
priority  in  the  above  order.  They  are  dissipated 
over  every  county ;  and  it  is  seldom  that  the  notes  of 
provincial  banks  are  taken  so  readily  from  their  place 
of  issuing :  Provincial  bank  notes  are  at  least  not  com- 
mon in  the  metropolis,  and  their  circulation  is  for  the 
most  part  of  a  local  nature;  the  community  at  large  pre- 
ferring the  notes  of  Edinburgh  Bankers.  All  notes, 
(with  the  exception  of  those  of  one  provincial  bank,  which 
are  made  payable  at  the  office  or  in  London,)  are  de- 
clared to  be  payable  on  demand  at  the  office  from 
whence  they  ^ire  issued.  It  is  not  expressed,  that 
though  issued  by  the  branches,  they  will  be  cashed 
there ;  yet,  in  practice,  the  agents  take  them  in,  and 
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W6  never  heard  of  an  instance  of  the  public  having  suf- 
fered  by  this  proTision,  which  is  not  commonly  ad- 
verted to.  It  is  ordained,  that  Scottish  bank  notes 
shall  not  be  re-issned  after  they  are  three  years  old, 
bnt  snch  a  r^ulation  cannot  be  said  to  be  acted  upon, 
for  it  would  appear,  that  they  are  sent  out  as  long 
as  they  are  decendy  dean  in  appearance.*  Each 
of  the  one  pound  notes  costs  about  eight- pence,  five 
pence  of  which  sum  go  for  the  stamp*  Almost  all  the 
modern  notes  are  produced  from  plates  of  hardened 
steel,  and  of  such  peculiar  and  intricate  devices,  that 
foigery  cannot  be  attempted  with  success,  or  remain 
long  undetected.  So  little  is  forgery  known,  and  in 
general  so  readily  can  it  be  recc^ized  by  the  inferio- 
rity of  workmanship,  that  nobody  is  imposed  npon  but 
very  simple  or  careless  persons.  In  this  respect,  the 
Scotch  have  great  confidence  in  notes  of  their  own 
country ;  while,  from  the  difficulty  of  knowing  good 
from  bad  Bank  of  England  notes,  and  the  number  of 
forgeries  thereon,  they  have  a  great  repugnance  to  ac- 
cept of  them  in  payments.  Guinea  votes  were  some 
time  since  eommoil.  They  are  now  undergoing  a  gra- 
dual suppression.  They  are  troublesome  to  the  pub- 
lic»  and  have  only  been  kept  in  circulation  as  fees  for 
professional  persons.  Pound  notes  or  sovereigns  will, 
in  all  probability,  soon  be  considered  as  equivalent  in 
such  piavmeats. 

The  business  done  at  the  Scottish  banks  is  of  dif- 
ferent kinds.  They  receive  deposits  of  money  in  as 
low  sums  as  L»  10,  for  which  tbey  give  a  stated  into* 
rest,  which  at  present  is  two  per  cent. ;  discount  bills  at 
a  per  cent,  and  a  half  higher  than  the  interest  they 

*  Scptttth  bank  notes  for  L.  1,  are  .often  long  in  circulation  befeie 
they  are  brought  back  to  the  offices.  Notes  ten  years  old  ate  &r 
from  being  uncommon.  Sometimes,  when  hoarded,  they  will  re« 
main  fifty  years  out,  to  the  great  advantage  of  the  bank.  Such  aged 
notes  are  mostly  those  of  the  Bank  of  ^tland.  Occasionally  very 
old  ScottiA  bank  notes  are  brought  from  America,  whither  they  had 
been  unluckily  carried  by  settlen  half  a  century  ago,  and  canAiHy 
preserved  till  they  could  be  sent  home  with  perfect  safety. 
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pay ;  lend  money  occasionally  on  house  property ;  ad« 
ranee  large  snms  at  interest  for  the  promotion  of  great 
public  works ;  sell  bills  of  exchange  on  London  and 
other  places  ;*  and  negociate  c^sh  accounts :  of  these 
various  departments  none  are  peculiar  to  Scotland^  or 
worthy  of  exposition,  but  the  last  mentioned. 

By  a  cash  account  is  signified  a  process,  whereby 
an  individual,  on  entering  into  an  arrangement  with  a 
bank,  is  entitled  to  draw  out  sums  as  required  to  a  sti« 

Sulated  amount ;  and  by  an  implied  condition  to  make 
eposits  at  his  convenience  towards  the  liquidation  of 
the  same.  Practices  of  this  nature  arose  out  of  the 
wants  of  tradesmen,  and  the  general  impoverished  con- 
dition of  the  country.  Some  of  our  readers  may  per- 
haps remember  of  a  scheme  projected  by  Benjamin 
Franklin,  for  the  institution  of  a  process  of  giving 
small  loans  to  industrious  but  indigent  young  men  be- 
ginning business,  with  the  obli^tion  to  pay  them  back 
at  stated  times  with  interest.  This  phOanthropic  idea^ 
which  arose  in  the  mind  of  the  American  philosopher^ 
from  his  own  wants  in  the  outset  of  his  career  as  a 
printer,  has  been  in  some  measure  acted  upon  in  Scot- 
land. Tlie  process  was  in  existence  for  more  than 
half  a  century  prior  to  the  period  at  which  Franklin 
wrote,  though  he  certainly  was  not  aware  of  the 
fact,  otherwise  he  would  have  warmly  patronized 
its  introduction  into  Philadelphia^  and  other  Ameri- 
can towns. 

It  is  now  a  hundred  and  one  years^since  the  first 
cash  credit  was  instituted ;  and  it  is  related  that  the 

*  All  the  chief  Scotch  banks  have  large  deposits  in  ihe  hands  of 
London  bankers,  (or  money  in  the  funds  on  whidi  these  bankers  can 
operate,)  to  meet  the  drau^ts  they  make  upon  them.  At  present, 
the  exchange  is  against  £k»tland«  as  it  always  has  been  less  or  more ; 
and  in  remlttiog  money  by  bill  to  London,  the  interest  of  twenty 
days  at  four  per  cent,  is  charged  as  exchange,  independent  of  the 
stamp.  The  stamp  may  be  saved  by  depositing  the  money,  and  or- 
dering the  banker  to  communicate  intelligence  to  his  agent.  The 
anumnt  of  exchange  against  Scotland  is  undergoing  a  gradual  and 
steady  diminution,  wMch  is  a  sure  sign  of  the  increasing  prosperity 
of  the  country. 
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costora  arose  in  the  following  accidental  m  inner.  A 
metropolitan  shopkeeper,  in  the  year  1729,  found  him- 
self at  times  in  the  possession  of  more  than  a  sufficient 
supply  of  ready  money  to  carry  on  his  trade,  the  overplus 
of  which  he  consigned  to  the  care  of  the  neighhouring 
bank.  But  on  other  occasions,  by  reason  of  the  length 
of  the  credits  given  to  his  customers,  his  money  be- 
came so  scarce,  that  after  exhausting  his  bank  deposits^ 
he  still  felt  himself  in  difficulties.  Several  dilemmas 
of  this  kind  having  occurred,  and  being  averse  to  re- 
sort to  the  insecure  practice  of  accommodation  bills, 
he  was  prompted  to  make  a  proposal  of  a  novel  nature 
to  the  bank ;  to  the  effect  that,  if  it  would  accommodate 
him  in  straits  with  small  loans,  he  would  always  short- 
ly afterwards  make  up  such  debits,  and  that  the  par- 
ties should  come  to  a  balancing  of  accounts  at  periodi- 
cal intervals.  It  seems  this  novel  plan  was  acceded  to. 
A  cash  credit,  or  liberty  to  draw  to  a  certain  extent, 
was  instituted  under  securities  ;  and  thus  originated  a 
system  which  has  been  of  immense  benefit  to  bankers 
and  traders,  and  is  now  followed  over  the  whole  of 
Scotland. 

Cash  credits  are  guaranteed  by  two  sufficient  secu- 
rities, or  the  applicants  give  infeftment  to  heritable 
property  in  caution  of  the  contingent  debt — a  special 
act  of  parliament  having  been  passed  to  allow  this  to 
be  done — and  when  any  such  debt  is  liquidated  the 
deed  is  cancelled.  The  expense  of  expeding  a  cash 
credit  varies  according  to  the  amount  of  the  desired 
loan.  One  for  L.  500  may  be  stated  at  about  L.  15, 
The  deed  requires  no  renewal ;  and  although  attended 
with  a  heavy  outlay  at  first,  the  price  is  perhaps  not 
more  than  what  would  soon  be  swallowed  up  by  stamps 
for  bills.  Besides,  this  mode  of  borrowing  is  every 
way  more  secure  than  the  discounting  of  bills ;  while 
the  circumstance  of  commanding  ready  money  to  a 
certain  extent  at  all  times,  gives  a  trader  a  great  ad- 
vantage in  settling  for  his  purchases.  At  the  end  of 
eveVy  six,  and  in  some  cases  twelve,  months,  calcula-* 
tions  are  made  of  entries  and  debits ;  the  interest  for 
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and  against  the  bank — ^tbe  one  being  a  per  cent,  higher 
than  the  other — is  added  and  balanced,  and  an  account 
being  then  rendered,  the  balance,  if  in  favour  of  the 
bank,  is  either  paid  up,  or  remains  against  the  debtor 
at  interest  to  his  new  accounts  In  these  cash  credits, 
the  borrower  is  always  at  the  mercy  of  the  bank, 
which  can  call  upon  him  at  any  time  to  balance  his  ac- 
count, or  by  his  failing  to  do  so,  hare  recourse  upon 
his  securities. 

In  making  inquisitions  into  these  matters,  we  hare 
been  told  by  bankers  that  they  never  propose  to  fur* 
nish  all  the  capital  required  in  starting  businesses,  and 
that  they  endeavour  to  exercise  a  degree  of  discrimi- 
nation in  trusting  young  men  or  others  with  loans  in 
the  way  we  describe.  It  is  their  desire,  say  they,  only 
to  assist  insufficient  capitals ;  and  it  is  wished  that  the 
borrower  should  be  continually  taking  out  and  putting 
in  money,  by  which  means  the  notes  of  other  esta- 
blishments are  received,  and  those  of  their  own  push- 
ed forth.  The  nature  of  the  businesses  of  persons  de- 
siring cash  credits,  are,  it  is  said,  likewise  taken  into 
consideration  ;  a  preference  being  generally  given  to 
those  who  have  opportunities  of  disseminating  one 
pound  notes  as  widely  as  possible.  The  character,  too, 
of  th0  applicant,  it  has  been  understood,  will  influence 
the  institution  of  the  credit. 

It  appears  to  us  that  these  allegations  are  partly  er- 
roneous. Nobody  can  be  so  unwise  as  seriously  to 
imagine,  that  any  thing  like  philanthropy  or  patriot- 
ism governs  the  actions  of  bankers  as  well  as  of  other 
tradesmen.  We  take  it  that  the  character  of  the  ap- 
plicant, or  the  nature  of  his  business,  has  very  little  to 
do  with  these  negociations.  The  business  of  Scottish 
banks  is  conducted  on  very  plain  and  exceedingly  se- 
cure principles ;  and  like  every  other  trade,  is  entirely 
regulated  by  a  pure  selfishness,  and  the  prospect  of 
profits.  It  may.  therefore  be  stated,  that  if  the  ofiiered 
securities  be  good,  and  the  bank  be  inclined  to  extend 
its  issues  at  the  time,  it  is  seldom  that  objections  will 
be  started  on  other  grounds,  and  only  in  this  respect 
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woald  the  system  of  cash  credits  hare  been  disappror- 
ed  of  by  Franklin.  The  belief  that  banks  give  cash 
credits  partly  from  what  are  called  friendly  motives, 
may  have  been  fostered  by  the  circamstance  of  Scot- 
tish bankers  frequently  aiding  farmers  and  others  in 
the  conntry  with  loans  over  honse  property,  and  assis- 
tance in  other  modes,  in  order,  as  it  is  guessed,  to  gain 
Critical  and  local  ascendancies.  In  this  way,  some 
kers  have  nearly  whole  burgh  towns,  directly  or  in- 
directly under  bond ;  and  were  majorities  in  elections, 
and  influence  in  county  matters  anatomized,  no  small 
share  of  their  elementary  properties  would,  in  many 
cases,  we  are  convinced,  be  to  be  traced  to  Imnk  loans. 
Yet  though,  in  reference  to  political  freedom,  such 
measures  be  injurious,  it  is  very  certain  that  the^are- 
dits  have  done  much  good  to  country  places,  and  any 
mischief  arising  from  this  source,  will  necessarily  de- 
'  crease  in  virulence  as  the  kingdom  progresses  in  the 
acquisition  of  solid  wealth. 

Since  1729,  cash  credits  have  increased  to  an  extent 
hardly  credible.  In  1826,  it  was  computed  that  there 
were  ten  thousand  in  Scotland,  varying  in  amount 
from  L.  100  to  L.  5000  each  ;  bnt  averaging  from 
L.200  to  L.  500.  Though  originally  designed  for 
mercantile  persons,  they  are  now  operated  upon  by 
farmers,  manufacturers,  house  builders,  miners,  law- 
yers, and  all  classes  of  traders  and  shopkeepers. 
From  1826,  it  is  extremely  probable,  that,  instead  of 
decreasing,  they  have  increased  a  thousand  or  two 
more. 

The  remarkable  fact  of  so  many  persons  trading  on 
borrowed  capital,  in  such  a  limited  country  as  Scot- 
land, can  give  but  an  inadequate  notion  of  the  super- 
ficiality of  wealth,  and  the  hollowness  of  the  apparent 
riches,  or  easy  circumstances,  of  many  individuals  in 
this  country.  It  is  one  of  the  distinguishing  characte- 
ristics of  the  Scotch,  that  they  seldom  follow  the  trad- 
ing occupations  of  their  fathers,  however  profitable 
they  may  have  been.  All  look  towards  higher  pro- 
fessions, and  the  consequence  is,  that  those  who  set 
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out  in  any  given  business,  generally  do  so  on  slender 
means,  and  often  entirely  without  capital  of  their  own. 
As  the  nation  settles  down  into  commercial  pursnits, 
such  a  peculiar  practice  may  die  away ;  but  in  the 
mean  time  it  is  virid,  and  there  is  therefore  a  unt- 
yersal  struggle  to  rise  in  worldly  circumstances  or  ap* 
pearances.     For  this  and  other  reasons,  the  number  of 
those  who  must  depend  on  credits^  either  of  money  or 
goods,  is  beyond  all  power  of  calculation.     Computing 
those  who  have  cash  accounts ;  who  wholly  or  part- 
ly depend  on  the  discount  of  bills  w  long  running 
credits ;  who  are  obliged  to  mortgage  house  and  land- 
ed property ;  who  are  driven  to  the  expedient  of  bor- 
rowing money  on  policies  of  insurance ;  who  are  in- 
solvent from  the  want  of  these  aids ;  together  with 
those  who  are  actual  paupers ;  and  remembering  the 
indirect  support  given  by  loans  to  workmen  and  their 
families,  on  whom  again  small  shopkeepers  and  their 
fomilies  have  mostly  to  depend ;  it  is  not  going  too 
far  to  say,  that  at  least  one  half  of  the  whole  popula- 
tion in  Scotland    is  indebted  to  extraneous  aid  for 
daily  bread.     This  may  be  an  unpalatable  truth ;  but 
it  is  one  which  is  the  better  for  being  told,  and  shews 
the  urgent  necessity  for  supporting  the  banking  insti- 
tutions.    So  complicated  is  the  curious  mechanism  of 
credit,  which  is  interwoven  throughout  the  whole  fa- 
bric of  society,  that  were  the  thick  veil  torn  aside, 
which  is  at  present  thrown  over  its  various  workings, 
a  scene  of  spectral  pecuniary  capacity  would  be  exhi- 
bited, which,  while  it  would  alarm  the  political  eco- 
nomist, would  horrify  and  astonish  those  who  usually 
look  no  deeper  than  the  surface   of  affairs.      But 
though  paper  money  has  been  decidedly  the  moving 
cause  of  such  a  result,  it  must  nevertheless  not  be 
viewed  in  the  light  of  an  instrument  of  evil ;  and  we 
have  no  doubt,  that  by  adhering  to  a  certain  mode  of 
management,  the  banks  will  eventually  be  the  means 
of  instituting  a  solid  for  a  specious  wealth. 

No  one  can  have  a  just  conception  of  the  extraordi- 
nary degree  of  stability  of  the  Scottish  banks,  and  the 
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collateral  secnrity  of  the  public  against  the  danger  of 
paper  issnes,  unless  he  be  made  ac<][aainted  with  the 
provisions  of  the  law  relative  to  banking.  Previous  to 
the  year  1765,  the  banks  were  bound  by  no  regular 
statutes,  and  their  mode  of  management  resembled 
that  in  England  a  few  years  since.  In  that  year  an 
act  of  parliament  was  passed,  which  is  still  considered 
the  magna  charta  of  Scottish  banking.  Subsequent 
acts,  especially  that  of  Geo.  IV.  c.  57,  as  well  as  de- 
liverances of  the  supreme  courts,  have  strengthened 
and  extended  the  code.  Among  other  prominent  pro- 
visions of  the  statutes,  it  is  ordained,  that  all  notes 
shall  be  payable  on  demand,  and  their  circulation  is  not 
limited  to  any  district  It  is  defined,  that  share-hold- 
ers in  chartered  companies  are  only  responsible  in  case 
of  deficiencies  to  the  amount  of  their  stock ;  and  that 
the  stock  of  such  companies  cannot  be  enlarged  with- 
out a  royal  or  parliamentary  charter.  As  it  is  under- 
stood that  such  associations  do  not  issue  beyond  what 
they  can  readily  retire  by  their  capital,  little  danger 
can  be  anticipated  from  the  limited  responsibility  of 
the  partners.  With  relation  to  joint  stock  and  other 
companies,  a  very  different  law  prevails.  As  these  as- 
sociations can  state  their  capital  at  any  sum,  and  in- 
crease it  at  any  time  it  may  be  found  essential  to  do  so, 
the  share-holders  are  not  only  bound  to  make  up  de- 
ficiencies to  the  amount  of  their  stock,  but  are  liable  to 
the  last  farthing  of  their  fortune.  Nay,  more,  should 
the  company  become  bankrupt,  the  property  of  any  in- 
dividual partner  may  be  singled  out  and  seized  by  the 
holders  of  the  paper.  The  managers,  it  is  true,  are 
the  functionaries  against  whom  are  laid  the  prosecu- 
tions against  the  banks,  and  who  are  also  the  prosecu- 
tors for  their  interest ;  but  this  is  only  a  conventional 
arrangement,  which  may  be  only  legally  correct  in 
minor  matters,  for  in  the  event  of  a  bank  becoming 
insolvent,  the  heritable  and  moveable  properties,  and 
persons  of  the  partners,  conjunctly  and  severally,  be- 
come subject  to  sequestration  and  seizure  till  the  last 
note  be  cashed.    Although,  by  a  provision  of  this  na- 
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tai^e,  the  share-holders  of  unchartered  companies  ap- 
pear to  stand  in  a  more  dangerous  situation  than  those 
who  are  incorporated,  still,  in  practice,  they  are  nearly 
as  safe  ;  hecanse,  among  these  joint  stock  associations, 
it  is  generally  a  regulation  that  the  copartnery  shall 
be  dissolved  when  it  is  discovered  that  it  is  not  clear- 
ing a  certain  profit,  and  especially  when  it  has  the  ap- 
pearance of  losing  ground. 

It  cannot  be  alleged,  that  the  share-holders  in  mo- 
dern banking  associations  are  all,  or  even  to  any  con- 
siderable extent,  proprietors  of  heritable  estates,  which 
in  Great  Britain  is  considered  the  only  species  of  se- 
cure property,  yet  a  great  number  of  them  are  land- 
owners, and  should  failures  take  place,  no  ultimate  dis- 
advantage would  accrue  to  the  public.  As  long  as  the 
laws  of  England,  touching  the  rights  of  heritable  pro- 
perty, and  especially  the  system  of  registration,  re- 
main unaltered  for  the  better,  it  would  be  quite  in  vain 
to  institute  banks  in  that  country,  with  the  expectation 
of  giving  them  that  degree  of  security  so  characteris- 
tic of  Scottish  banking  associations.  In  this  country, 
as  formerly  mentioned,  all  unentailed  heritable  pro- 
perty, whether  freehold  or  copy-hold,  can  be  taken  in 
satisfaction  for  debt,  simultaneously  with  the  moveable 
property  and  person  of  the  debtor ;  but  in  England, 
creditors  have  no  such  powers.  Further,  by  having, 
the  rights  and  mortgages  of  the  said  heritable  property 
registered  in  books  at  Edinburgh,  it  can  soon  be  dis- 
covered who  is  a  real,  and  who  is  only  an  apparent, 
landowner.  On  this  account,  the  community  is  never 
duped  by  the  institution  of  banks,  by  men  of  no  real 
property.  It  is  allowed  that  the  laws  of  strict  entail 
very  much  lessen  the  security  offered  by  men  of  land- 
ed property,  though  it  has  never  been  found  in  bank- 
ing that  any  actual  injury  has  been  sustained  from 
these  absurd  restrictions ;  and  as  it  is  understood  that 
such  will  soon  be  removed,  no  fear  need  be  entertained 
on  that  score. 

Other  causes,  not  of  a  legal  character,  conspire  to 
render  the  system  of  Scottish  banking  perfect...   A 
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great  share  of  the  extraordinary  success  of  the  banks, 
and  a  preservation  of  the  value  of  their  notes,  can,  we 
think,  be  traced  to  the  circumscribed  limits  of  the 
country.  A  kingdom  is  often  the  better  for  being 
small,  and  may  be  ruined  by  extending  its  boundaries. 
When  not  of  large  extent,  its  internal  government 
can  be  lucidly  and  easily  conducted,  and  its  institutions 
brought  to  perfection  in  their  arrangements.  Besides, 
being  a  snuill  compact  kingdom,  and  obnoxious  to 
these  advantages,  Scotland  has  been  lucky  in  not 
being  tormented  with  the  toils  and  schemes  of  a  su- 
preme government  for  a  hundred  and  fifty  years,  but 
has  been  left  to  mature  its  local  peculiar  institutions 
in  a  way  deemed  most  advantageous  to  the  country. 
In  no  respect  is  the  truth  of  this  observation  more  per- 
ceptible tnan  when  applied  to  banking. 

By  reason  of  this  condensed  nature  of  Scotland,  a 
ramification  of  intelligence  is  created  and  preserved 
throughout  the  whole  of  society,  altogether  unknown 
in  England,  whereby  the  character,  the  wealth,  and 
the  conduct  of  the  partners  or  directors  of  each  bank, 
are  fully  made  known  to  the  rest.  All  seek,  and  all 
find,  a  knowledge  of  the  management  of  each  other. 
All  are  mutually  on  the  watch;  and  symptoms  of 
over  issues  or  other  improprieties  are  noticed,  and 
spread  with  amazing  celerity.  Moreover,  the  notes 
of  the  metropolitan,  and  in  some  cases  of  the  provin- 
cial banks,  bv  finding  their  way  into  banks  to  which 
they  do  not  oelong,  and  an  arrangement  of  a  conve- 
nient nature  being  entered  into,  exchanges  of  the 
notes  of  each  other  are  regularly  made  between  the 
banks  once  or  twice  a-week.  These  interchanges  are 
on  a  very  systematic  plan,  and  as  country  banks  have 
agents  in  cities,  and  vice  versa^  notes  are  thus  passed 
regularly  back  to  their  owners.  When  the  inter- 
change is  against  one  of  the  parties,  the  deficiency  is 
made  up  by  cash,  bank  of  England  notes,  draughts 
on  London  agents,  or  credit  at  interest.* 

*  StiaDgenor  otbonwillftt  all  times  reedve  gold  for  note*  at 
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It  has  occasionally  been  alleged  by  the  enemies  of 
the  paper  currency  of  Scotland,  that  the  stability  of 
the  banks  in  past  times  is  not  to  be  attributed  so 
much  to  those  salutary  regulations,  which  we  hare 
endeavoured  to  describe,  as  to  a  certain  spirit  which 
actuates  the  whole  to  support  each  other  in  the  case 
of  runs  ;  and  that  by  such  procedure  they  may  push 
their  issues  too  far,  and  yet  be  able  to  withstand  the 
effects  of  public  panics.  To  assertions  of  this  nature* 
we  would  not  be  so  disingenuous  as  to  deny,  that 
there  exists  throughout  the  whole  of  the  banks  a  strong 
esprit  du  corpSy  which  undoubtedly  binds  them  to  sus- 
tain the  general  good  faith  reposed  in  their  transac* 
tions.  Yet^  it  cannot  with  propriety  be  maintained 
that  this  is  a  dangerous  characteristic.  It  is  surely  for 
the  public  benefit,  in  the  case  of  runs,  that  the  banks 
should  assist  each  other  with  the  loan  of  their  own 
notes,  or  with  cash.  In  one  or  two  instances,  such  aid 
has  been  given  with  advantage  to  ail  parties.  As  no 
human  reasoning  can-  -prevent  the  community  from 
sometimes  acting  from  a  groundless  alarm,  this  pecu* 
liarity  neutralizes  its  influence.  No  bank  ever  kept 
or  will  keep  ready  cash  to  retire  all  its  notes,  if  present- 
ed in  a  lump.  In  the  event,  therefore,  of  a  run  on  a 
certain  bank,  the  immediate  aid  which  is  given  by  a 
neighbour  at  once  quashes  the  panic,  and  the  public 
confidence  is  re-confirmed.  It  is  exceedingly  proper 
that  the  banks  should  assist  each  other  on  an  emer- 
gency in  this  way,  for  if  aid  in  time  of  need  can  be 
calculated  on,  they  will  be  permitted  to  keep  only  a 
small  stock  of  dead  cash  on  hand,  and  be  consequently 
enabled  to  do  business  on  easier  terms,  as  well  as  give 
better  profits  to  proprietors.     Such  mutual  aid  only 

any  of  the  bankg;  but  they  will  not  so  easily  procure  Bank  of  Bng- 
land  notes,  which,  if  freely  given,  the  sale  of  blUs  on  London  would  be 
injured.  None  of  the  banks  keep  a  large  stock  of  gold,  as  this  would 
serve  no  good  purpose.  Its  transit  from  London  is  expensive,  and 
that  alone  forms  a  good  reason  why  it  cannot  be  well  adopted  as  the 
drculating  medium  of  Scotland.  It  may  here  be  noticed,  that  the 
Scottish  banks  adhere  to  (he  same  holidays  as  those  in  England. 
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gives  the  banks,  which  are  ron  upon,  a  short  time  in 
which  to  call  up  their  unpaid>in  capital,  or  to  sell  out 
their  government  stock,  or  to  take  other  necessary 
measures  to  fortify  their  credit. 

As  for  the  possibility  of  this  mutual  assistance  be- 
coming injurious,  on  that  great  scale  anticipated  by 
alarmists,  it  is  not  worthy  of  deliberate  refutation. 
Those  who  urge  such  a  plea,  we  are  inclined  to  think, 
must  be  ignorant  of  the  secret  qualities  of  the  individ- 
ual banking  institutions.  Notwithstanding  of  the  very 
vigorous  etprit  du  corps,  which  induces  a  coalition  of 
bankers  when  the  general  interests  of  their  community 
are  attacked,  the  various  banking  houses,  as  above 
mentioned,  maintain  too  beneficial  a  jealousy  of  the 
conduct  and  a£Pairs  of  each  other  to  wink  at  mutual 
improprieties.  It  is  perhaps  not  adverted  to,  or  com- 
prehended by  strangers  to  those  institutions,  that 
most  of  the  banks  in  Scotland  have  distinct  strongly 
marked  characters.  There  are  banks  in  the  proprie- 
tary of,  and  chiefly  engaged  in  transacting  business 
with,  the  aristocracy  or  landed  gentry,  while  others 
are  more  in  connexion  with  the  mercantile  and  trading 
classes.  In  one  bank  will  be  seen  the  bustle  of  a  re- 
tail shop,  and  in  another  the  quiescence  of  a  drawing 
room.  While  the  functionaries  of  one  institution  are 
gruff  and  unaccommodating,  in  another  they  have  the 
manners  and  polish  of  gentlemen.  Some  houses  are 
liberal,  both  in  payment  of  officials,  and  in  doing  busi- 
ness with  the  public,  and  others  in  these  respects  are 
narrow-minded  and  mean.*  Occasionally  banks  have 
a  political  bias,  according  to  the  tone  of  mind  of  the 
proprietors.  One  is  a  fierce  tory,  and  on  the  slightest 
commotion  in  the  country,  the  whole  of  its  function- 
aries, from  the  partners,  down  to  the  porter  who 
sweeps  out  the  office,  will  fly  to  arms  and  uniforms,  out 
of  zeal  for  the  safety  of  the  constitution.  In  others 
there  is  less  of  this  spirit,  and  in  some  there  is  a  very 
distinguishable  leaven  of  whiggisro.  There  is,  in  short, 
no  end  to  the  peculiar  traits  of  character,  and  modes 

•  The  castom  of  giving  Christmas  boxes  to  bankers'  derks,  so 
common  in  London,  is  unknown  in  Scotland. 
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of  doing  business  in  Scottish  banks.  Between  most 
of  the  houses,  there  is  a  separation  of  interests,  and  a 
^Eiir  competition  in  trade.  Unless,  therefore,  when 
called  upon  to  act  defensively  in  a  body,  they  do  not 
appear  to  be  possessed  <^  that  species  of  amity  which 
the  opponents  of  the  paper  currency  have  frequently 
alluded  to. 

Sir  Walter  Scott,  under  the  fictitious  designation 
of  Sir  Malachi  Malagrowther,  in  his  letters  on  the  cur<» 
rency,  describes  the  practice  of  weekly  exchanges  as 
one  of  the  most  beautiful  peculiarities  in  Scottish  bank- 
ing. That  distinguished  writer,  however,  lays  rather 
too  much  stress  on  that  usage,  and  gives  occasion  for 
sneering  to  the  opponents  of  the  system.  Excellent 
as  exchanges  are,  such  practices  are  not  peculiariy 
Scottish  ;  and  they  have  not  much  influence  on  the  is* 
sues :  The  interchange  of  notes  has,  as  we  have  found 
on  investigation,  been  always  in  uSe  in  England,  even 
in  parts  of  the  country  which  suflPered  most  by  paper 
money ;  and  it  is  very  obvious  that  the  custom,  bene- 
ficial as  it  is  in  some  respects,  is  no  check  whatever 
upon  oyer  issues  in  the  aggregate.  It  only  restrains 
an  over  issue  by  particular  establishments,  and  keeps 
all  on  a  tolerably  fair  level ;  because,  if  all,  or  the  prin* 
cipal,  banks  go  on  simultaneously  in  their  issues — as 
they  in  general  must  do  from  the  effects  of  trade — the 
custom  of  exchanging  is  of  no  avail ;  as  it  amounts  only 
to  the  giving  and  taking  of  each  other's  notes. 

The  inquisition  kept  up  by  the  banks  on  the  con-* 
duct  of  each  other,  is  paralleled  by  a  similar  degree  of 
jealousv  on  the  part  of  the  public,  whose  scrutinies  are 
more  than  overmatched  by  the  incessant  re-acting  vigi* 
lance  of  the  banks.  The  directorial  managements  are 
diligent  in  procuring  authentic  information  regarding 
the  credit,  the  connexions,  or  the  behaviour  of  private 
persons  in  trade ;  and  here  again  the  existence  of  re- 
gisters of  lieritable  property  is  of  great  use.  The 
banks  do  not  communicate  intelligence  to  each  other, 
as  that  would  be  injurious  both  to  themselves  and  the 
public  ;  but  they  individually  resort  to  means,  by 
z 
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whicb  dMf  become  verf  seldom  JBiUe  to  s  deed  lo99« 
As  eeck  establishmeat  koows .  its  own  cnslomersy  aiid 
observes  how  payments  are  made,  by.referrtBg  to  the 
bUI  book,  and  book  ef  deposits,  an  nnderstandilig  is 
gained  of  the  degree  of  trnst-worthiness  of  almost 
ereiy  individnal.  In  eases  of  uncertainty,  the  banks 
— ^like  merchants  under  similar  circumstances — ^insti? 
teto  immediate  inquiries  in  the  neighbourhood  or  ac- 
qoaiatanceship  of  acceptors,  indorsers,  or  drawers  of 
bills.    By  these  and  other  means,  assisted  by  that 

Kwer.of  discriminating  character  possessed  so  largely 
the  lowland  Scotch,  a  system  of  espionage  in  all  pes- 
siible  shapes  is  erected  in  the  country,  of  which  no  one 
can  hare  the  slightest  idea  unless  he  de votod.mwy  years 
to  its  detelopement.  For  all  these  reasons,  we  ques- 
tion if  hanking  in  Bngland  could  erer  be  brought  to 
tluiS  porfoction  it  has  reached  in  Scotland.  The  den« 
sity  of  population,  the  extent  of  the  country,  and  the 
consequent  ignorance  which  must  obtain,  in  respect  of 
the  species  of  intolligMice  first  ponrtrayed,  lead  us  to 
think  it  would  not.  To  arrive  at  a  resemblnaoe  in 
banking  and  procure  a  simSarly  secure  paper  cmri- 
fWey,  England  would  at  least  require  to  be  portioned 
into  districts,  which  it  is  unlikely  will  ever  be  doneJ*P 
Scotland  was  in  a  worse  condition  than  Ireland  now  is, 
when  it  set  up  banking,  and  were  the  latter  connla-y 
not  its  own  worst  enemy,  it  would  assiduously  endea- 
rour  to  ioUow  its  example  so  far  as  the  nature  of  th^ 
country  would  permit. 

Many,  inquires  into  modes  of  banking  in  Scotland 
hare  had  reason  to  be  surprised  how  the  establish- 
ments could  possibly  carry  on  so  much  business  on  so 
little  paid-in  capital.  Herein  consists  one  of  the  beauo 
ties  in  the  system.  It  is  an  axiom  in  trade,  that  the 
aiere  business  which  a  ningle  indiridual  can  transact 

.  *  Tfa^  diitiict  bank  leoentljr  instiiated.  at  Manchcpter  in  is»h 
ta^on  of  tbe  Scotch  bank%  and  placed  nnder  the  management  of  a 
Scottish  banker,  apptoaches  the  nearest  in  its  pzinciplei  of  action  to 
those  in  this  country. 
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w  n  u0ril  sapittlt  tfie  iMre  fr#fit  «  H  to  UiMelfy  imi4 
the  nora  dwerring  it  be  of  Mug  ckarsetotisedi  as  an 
ostMft  mittiohant.  TIm  smm  rtda  applicM  to  bankingt 
It  is  tiie  merit  of  tke  Scottish  lraiik%  tiiit  tfaooffk  tliO 
lunomit  of  tkeir  p«i<)4ii  capital  be  oalj  balf  a  tailltop^ 
fltkw  eaa  safely  trade  or  issoe  notes  to  the  extent  of 
tb  w  nominal  cspital»  which  raaf  be  three  or  four  mil* 
lions ;  becaasoy  m  ease  of  great  emei^etides,  whose 
applroaA  is  alwars  knowoyr  thejr  can  mstantanoenslf 
eau  up  the  nnpaid<>np  stock.  Yet|  this  onl^  half  ex* 
Bl4infltheoirc««Kstance.  Byoffering  interest  for  msatojr 
lodgmd  with  them,  thef  are  made  the  ^Ssitariee  of 
nearlf  all  the  money  in  the  eoontry  not  malntety  sep> 
fn^md  to  Imep  np  the  einenlatiilflr  m^diilnb  As  sooiy 
as  ally  one  asonmnlates  ten  peau(s»'  which  are  Iwt  ret 
i^airea  for  imm^iste  use*  iheynre-  diqmtsheid  te  a 
bank  Mo  shop  keei>et  Tntains  money  beside  him^ 
obtire  that  snm»  &r  a  single  day,  mnd  nmiorif  Ae  ht^ 
tr  slmses  it  is  nncemmon  to  faniw  inife  sama  ifHig 
mtWs,  and  in  danrer  of  spoliation^  6f  the  insdtil^ 
tion  of  Sarings  Banks,  which  bayn  sftet  with  nmeh  ein* 
oonragement  in  Scotland,  and  are  well  snised  to  the 
bebils  Of  the  peoj^  many  of  the  very  lo#est  dastes 
eontribnie  tbeir  miie  to  sw^  out  the  quantity  of 
mwBmj  constaody  flowing  into  the  banks  in  the  ferm 
of  d^osits  or  loans.  Instead,  therefore^  of  tndmg oa 
their  own  stock,  herend  What  mar  be  necessary  to 
give  ileadiness  to  ine  balanos.of  nankiog  Wfaieasi' 
the  banks  rery  wisely  pae  the  deposits  so  liiade^  wiaehi 
with  a  very  smeB  eaocepl»on,  they  can  do  4t  ene  and  a 
Istfper  fiMit.  fewer  rate  of  interest  than  that  which 
they  wmdd  have  to  give  to  the  shareboldem  for  their 
Mpaidtnp  stock 

Bcottidi  bankers  in  this  way  become  a^ts  betuBsti 
lenders  and  bonrownrs,  with  this  disdncben,  that  they 
transmote  the  money  they  receive  into  their  own  paper, 
before  giving  it  out,  thereby  securing  two  psofits  at 
once.  By  a  procedure  of  this  nature,  the  baiuks  act  as 
very  serviceable  mone;^  brokers.  Were  it  notfor  the 
interest  and  the  security  they  offor  in  becoming  the 
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dMtpdiertof  money,  it  is  more  than  probable,  that 
persons  who  were  orerstocked  with  riches  could  not 
know  where  to  place  them  to  advantage.  They  might 
be  disinclined  to  interfere  in  agricnltaral  operations, 
or  to  sink  their  capital  in  trade,  and  as  they  mig^t 
hesitate  to  bny  gorernment  stock,  their  money  would) 
in  most  cases,  be  laid  past  in  profitless  repose.  Bnt 
by  lending  it  to  a  banker,  who  may  be  described  as 
being  endowed  with  the  faculty  of  selecting  those  bor^^ 
rowers  who  are  to  make  the  best  use  of  capital,  the 
otherwise  useless  money  is  perhi^  laid  ont  in  culti* 
▼ating  and  sowing  a  field  with  grain,  the  produce  of 
which  in  a  few  months  will  enable  the  borrower  to 
pay  the  sum  back  with  an  interest  both  to  the  banker 
and  original  lender ;  and  yet  leave  to  himself  fire  times 
as  much  more  for  the  reward  of  his  enterprise.  By 
the  indncements  so  held  ont  to  lenders  and  borrowers 
by  Uie  banks,  who  would  act  very  differently  if  they 
were  not  allowed  to  transmute  the  money  as  it  passed 
dirough  their  hands,  a  system  of  national  usnry  is  in« 
stituted,  so  complete  in  all  its  parts,  that  notmng  is 
wanting  to  make  it  perfect* 

The  coalescing  of  wealth  in  heaps,  as  noticed  under 
a  former  head,  has  been,  and  ever  will  be,  the  scourge 
of  every  nation  advancing  in  civilisation,  and  Scotland 
has  not  escaped  such  an  unhappy  occurrence.  But  it 
it  is  very  plain  that  banking  operations,  as  here  de^ 
Uneated,  have  retarded  and  verv  mnch  modified  so 
great  an  evil.  The  banks  have  oeen  nnqnestionably 
active  agents  for  behoof  of  those  of  the  lower  classes, 
who  are  struggling  upwards.  They  have  broken  doVn, 
without  diminishing,  {ixtnJto  vberim^  the  masses  of 
wealth  belonging  to  the  higher  classes,  and  scattered 
them  abroad  among  the  industrious  poor,  who  have 
thence  become  rich  in  their  turn,  and  capable  of  being 
equally  serviceable  to  those  who  come  after  than  in 
the  race  of  prosperity.  The  Scotch  have,  in  reality, 
reduced  to  practice  that  which  was  only  dreamt  of  by 
Law  and  other  projectors.  They  have  caused  inert 
masses  of  matter,  such  as  landed  estates,  to  be  re* 
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piresenCed  by  bits  of  pap^^  vod  made  them  to  paar- 
firom  hand  to  hand  like  shilling  and  sixpences,  or  to. 
be  carried  aboat  in  a  parsel  ilto  a  coin;  Indostry^ 
skill,  good  faith,  and  every  thing  else  known  as  the. 
elements  of  a  nation's  wealth,  have  been  personified  in: 
notes,  and  made  to  act  in  every  possible  manner  for 
tiie  national  advantage*  After  accomplishing  so  ezt 
traordinary  an  action,  he  would  certainly  be  of  an 
atrabilioas  temperament,  who  would  refuse  to  give 
tbe  Scotch  credit  for  their  ingenuity.  While  the- 
French,  the  English,  and  even  the  Americans^  who 
boast  of  being  trammelled  by  no  old  pernicious  lawsyi 
havo  attempt^,  and  failed,  to  rear  a  permanent  and 
secure  paper  currency,  the  Scotch,  aided  bvone  or  two 
statutes,  have  done  so  with  ease.  Yet,  after  all,  they 
do  not  pretend  to  have  been  indebted  to  magic  in  the 
accomplishment  of  their  designs*  While  most  other 
nations,  with  the  blind  permission  of  their  legislatures^ 
have  made  their  paper  money  the  representative  of 
nothing,  or  a  shadowy  vision  of  wealthy  they  have  pur- 
eed a  less  daring,  but  a  more  honest  and  secure  course^ 
in  simplv  investing  their  notea  with  the  vicarious  cha* 
racter  of  representatives  of  solid  riches. 

In  comparing  Scottish  banking  institutions  witk 
those  in  ifngland,  and  considering  the  different  man* 
ner  in  which  paper  money  has  been  guided  by  the 
two  nations,  the  uniform  security  of  the  former  ap'« 
pears  almost  miraculous.  From  the  first  issue  of  the 
bank  notes  in  1704,  to  the  year  1830,  a  single  panic  or 

Jeneral  run  has  not  occurred  in  Scotland,  although, 
uring  at  least  two  thirds  of  the  intervening  period, 
fkaper  money  has  been  used  to  the  almost  total  exdu* 
sion  of  a  gold  currency*  During  the  insurrections  of 
J  715-^,  and  during  the  panic  in  England  of  1793-97, 
and  1825,  no  perceptible  difference  took  place  in  the 
demand  of  specie  for  notes.  When  the  Bimk  of  Eng* 
land  was  reduced  to  the  miserable  expedient  of  pro? 
traeting  cash  payments  by  laying  down  sixpences, 
none  of  the  banks  in  this  country  experienced  any  ex* 
cess  of  demand  for  gold  or  silver.    Partial  and  vsry 
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tempofftrr  nois  km  iwniradly  beea  M%  ffote  the  eC* 
feett  of  slMnrt-liTed  dander  or  miglaken  boIioos^  wUeh 
luive  iBvariablf.  beea  readtly-  qnaahed;  bul  m  tho 
course  of  a  hnndrad  asd  tirosty-oix  7«arS|  tkero  bate 
o^T  been  two  easei  of  banks  failtog  to  pay  twenty 
ifaiUingan  ponnd,  (they  paid  IQi.)  and  fenr,  in  wUeb» 
after  a  abort  snspension  of  paymettt^y  all  demanAi 
were  liquidated*  In  two  of  tbe  latter  the  notes  were 
aeecpted  almost  immediately  at  otber  banks  ^  tbe 
hiffbest  credit.  Tbese  banks  were  all  provineiat»  and 
bad  been  injnred  by  mismanagemmit  Tbeir  fisUnre 
or  stoppage,  with  tbe  exceptions  we  mentioD,  did  not 
put  the  pnUie  to  any  loss»  hut  this  was  on  the  min  of 
tbe  sbarebeldersy  many  of  whom  were  rednced  from 
afloenoe  to  porerty. 

It  may  saibly  be  asserted,  that  tbe  above  cases  of 
inselvenov  of  Scottish  banks,  hare  not  in  th^  smalleat. 
degree  soaken  the  public  confidence  in  tbe  good  db»* 
rscter'ef  a  paper  currency^  and  can  found  no.plea  lor 
tradpdng  tbe  institutions  now  under  review*  At  tUe: 
present  moment,  tbe  community  leds,  at  it  alweys  haa 
Mt,  that  n  bonk  note  is  merely  a  conrenient  represent 
tatire  of  its  ezinvssed  valae;  md  that  Ais  vslne  cant 
at  all  times  be  nrocnred  on  demand.  When  ascb  are 
tbe  conventional  ideas  of  paper  mone)F,  and  trhen  tdi^ 
suppontioii  of  .its  real  value  is  just,  the  exchange  of 
notes  for  gold  ceases  to  be  an  objject  of  aa]r<Mnse« 
qoence.  In  as  fiir  as  the  greater  part  of  mankmd  hafie 
come  to  an  understanding  that  a  piece  of  yellow  metal 
is  worth  a  certain  price,  so  have  the  Scotch  come  to  an 
e^^reement  to  consider  a  bit  of  paper,  of  a  partiedar 
kind,  cMable  of  bringing  a  prke  folly  as  hini;.aad  it 
is  difficult  to  SM  why  such  a  notion  iheuld  he  discott* 
certed ;  for  there  is  as  much  rationaliiy  in  the  eite  IdeA 
as  the  othier.  The  note  in  Scotland  is  even  Uked  bet* 
ter  than  asoverrigtt^  which,  when  elfered,  is  sometiaiea 
looked  tipon  witit  suspicion  as  to  its  quality.  A  j 
ofitan 


metropoGtan  banknote  is  always  preferred:  It  is 
easier  carried  or  sent  by  letter;. and  in  case  of  lossi 
can  more  easily  be  recovered  than  a  gold  piece. 
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Hie  pioprietjr  of  peminiog  the  esditeiiise  of  notes 
e(f  lo  low  a  yalae  as  one  pound  in  ScotUod^  lias  been 
•ften  ciuirassed  by  ministers,  who,  in  judging  of  the 
.eifects  of  the  most  recent  panics,  were  actuated  by  no 
good  will  to  the  continuance  of  paper  money.    In 
IS26,  Bome  of  the  more  intelligent  Scottish  bankers 
were  examined  before  a  committee  of  the  house  of 
commons,*  and  the  result  of  the  inquiries  then  made 
was,  that  the  bank  issues  should  remain  unmolested 
in- this,  country.    Few  questions,  so  resoluble  by  ex«« 
peri^icey  hare  been  so  keenly  agitated  as  this ;  and  it 
has  been  deemed  by  many  an  act  of  injustice  to  per- 
qpiit  a  free  papei*  isane  in  Scotland,  while  the  £n^iish 
afo  prohibited  from  having  recourse  to  the  like  expe- 
dient to  raise  capital.    With  respect  to  the  idbrogatien 
«f  one  pound  bank  notes  in  England,  the  Scotch. hare 
aoTer  wished  to  interfere.    Parliamentary  enactmenta 
in  favour  <^  the  monopoly  of  the  Bank  of  England,  for 
particular  state  reasons;  the  want  of  those  regulating 
]»fnciples  obsenraUe  in  connexion  with  the  Scottish 
mstitotioos;  with  the  collateral  ignorance  of  the  lower 
danes,  who  seon  easily  incited  to  panics ;  were  the 
distwDt  and  proximate  causes  of  the  ruin  of  too  maair 
of  the  EngUsh  banks.    But  as  in  Scotland  no  such 
akuaes  can  be  said  to  hare  operated,  no  sufficient  rea- 
son can  be  adduced  for  the  r^sal  of  paper  money,  un- 
less on  the  principle  of  a  want  of  uniformity,  and  the 
dread  of  a  prospectiYe  overtrading ;  for  a  doubt  of  the 
potimey  of  the  oanks  to  retire  their  notes  on  presenta- 
tion, can  only  be  maintained  by  those  who  are  igno  • 
rant  of  the  system  on.  which  they  act. 

It  is  not  going  too  far  to  say,  that  without  bank 
notes,  Scotland  at  thb  day  would  have  been  very  lit- 
tle advanced  in  any  of  the  useful  or  elegant  arts.  Di- 
▼ei^ed  of  such  important  auxiliaries,  the  poverty  of  the 
nalaMi  could  in  no  respect  have  called  into  existence 
that  quantity  of  solid  wealth  it  is  now  possessed  of. 

*  it  48  from  the  padiamentaiypapeni  on  ihU  subject  we  hate 
drawn  some  of  ow  ixuonnatlon. 
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Undided  by  paper  moneys  it  would  have  been  idtage* 
ther  out  of  the  power  of  the  nation  to  compete  with 
its  neighbours,  or  act  as  a  financial  accessary  in  tiroes 
of  war  or  exigency ;  and  even  with  its  assistance,  it 
is  surprising  how  it  has  been  able  to  pay  its  fair  pro- 
portion of  taxes.  Looking  back  on  the  low  condition 
of  this  northern  kingdom  for  many  years  after  the 
Union,  and  rememberiug  the  character  of  the  soil  and 
climate,  it  is  obvious,  that  but  for  the  helo  thrown  ont 
by  banks  to  agriculturists  and  artizans,  tne  country-^ 
scarcely  cheered  hj  English  capital — must  have  con- 
tinued long  in  a  withering  and  gloomy  condition*  It 
required  at  that  period  little  else  than  the  temporary 
aid  of  money  loans  to  commence  on  its  career  of  pros- 
perity, or  to  give  the  first  impetus  towards  improve- 
ment. In  the  absence,  therefore,  of  the  precious  me- 
tals, the  dissemination  of  paper  as  the  representative 
of  that  species  of  national  weaith,  which  from  its  nature 
was  not  susceptible  of  being  put  in  circulation,  was  one 
of  the  most  creditable,  and  eventually  the  most  suc- 
cessful, devices  ever  fallen  upon  by  any  people  to  bet- 
ter their  circumstances.  It  was  not  without  much 
trouble,  and  a  lapse  of  many  years,  that  the  system  pnt 
in  operation  was  perfected ;  but  when  the  law  at  length 
interposed  to  secure  the  public,  as  well  as  the  bank- 
ers, from  contingent  excesses,  and  defined  the  powera 
of  lenders  and  borrowers,  the  triumph  of  the  Scottish 
bank  notes  was  completed.  It  is  more  the  task  of  a 
historian  than  the  writer  of  these  humble  sketches,  to 
describe  methodically  what  has  been  accomplished  by 
their  judicious  administration  :  A  recitation  of  their 
achievements  would  involve  the  history  of  nearly  all 
that  has  been  transacted  in  Scotland  since  the  revolu- 
tion. Until  they  made  their  gladdening  appearance, 
the  footmarks  of  the  strife  of  past  ages  remained  un- 
obliterated  On  the  soil.  Before  their  influence,  agri- 
culture, domestic  and  foreign  trade  and  commercjB,  and 
every  species  of  improvement  in  the  arts,  have  been  in- 
stituted and  isupported. «  Almost  whole  towns  have 
been  erected  and  tripled  in  size  by  their  services,  and 
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tike  Beh  lim  been  covered  by  them  with  vessels*  which 
would  otherwise  have  been  growing  in  theilr  natire 
woods.  In  a  word,  nearly  all  that  a  stranger  has  to 
contemplate  in  Scotland,  wherein  art  has  been  employ- 
ed; every  thing  he  sees  around  him,  beyond  things  the 
most  indifferent,  has  been  directly  or  indirectly  created 
and  reared  by  the  transcendant  powers  of  paper  money. 
^  We  do  not  withhold  a  just  expression  of  the  truth 
on  this  subject^  whatever  may  be  the  opinion  of  others, 
but  the  same  candour  which  has  actuated  our  com* 
ments,  would  incline  us  to  remark,  that  unless  very 
cautious  measures  be  pursued,  the  blessings  brought 
on  the  country  by  paper  money  may  easily  be  changed 
into  the  most  dreadfiil  evils.  The  Scotch  notes  Were 
issued  only  as  a  succedaneum,  until  a  certain  quantity  of 
solid  wealth  was  generated,  and  the  question  thence 
arises,  whether  the  nation  has  yet  arrived  at.  that  pre- 
cise epoch  when  their  services  can  he  dispensed  with. 
This  is  an  exceedingly  nice  point  of  inquiry,  but  we 
4o  not  despair,  of  answering  it  satisfactorily.  Judging 
dispassionately  of  the  present  condition  and  prospects 
of  the  nation,  we  are  satisfied  that  the  time  has  noi 
come  when  the  Scotch  could  do  without  notes  ;  but  we 
are  equally  convinced,  that  the.  extension  of  their  is- 
sues may  be  attended  with  great  danger.  The  4H>nn- 
try  now  enjoys  a  sufficiency  of  real  and  representative 
capital  fit  for  all  useful  purposes.  It  is  confessed  by 
every  one,  that  all  kinds  of  goods  are  overstocked ; 
and  that  there  is  no  lack  of  money,  artizans,  or  mate- . 
rials,  to  keep  a  regular  supply  without  monopoly.  3ut 
wei%  any  thing  wanting  to  shew  the  necessity  for  in« 
stituting  a  check  to  the  limitation  of  issues,  the  simple 
but  surprising  fact,  that  the  gross  amount  of  stock  sub- 
scribed for  in  existing  joint  stock  associations,  includ- 
ing banking  companies,  in  Edinburgh  alone,  is  now  not 
less  than  forty-five  millions  of  pounds  sterling,  of 
which  about  a  third  is  paid  up,  may  alone  form  a  good 
reason  why,  before  any  further  new  issues  be  madoi 
some  definite  measures  should  be  adopted  for  the  pur- 
pose of  having  it  declared,  that  the  amount  of  paper 
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whidi  Atff  become  veiy  teldom  JiiUe  to  »  deed  1o«n 
As  eack  eitablishmeat  Ioiowb  .  iU  own  coslomersy  aiid 
obtetrei  how  payments  are  made,  by.  referring  to  the 
bill  book,  and  book  ef  depositSy  an  nnderstanditag  is 
gained  of  the  degree  of  trnst^wortbineae  of  almost 
every  individnal.  In  eases  of  unoertaintyt  the  banks 
-—like  merchants  under  similar  circumstances — insti? 
tBto  immediate  inquiries  in  the  neighbourhood  or  ac- 
qoaintaneesbip  of  aoc^tors,  indorsers,  or  drawers  of 
bilk.    By  these  and  other  means,  assisted  by  that 

Kwerof  discriminating  character  possessed  so  largely 
the  lowland  Scotch,  a  system  of  espionage  in  all  pos- 
sible shapee  is  greeted  in  the  country,  of  which  no  one 
caa  hare  the  slightest  idea  unless  he  de  votodmaity  years 
to  its  deTslojpemeat.  For  all  these  reasons,  we  ques- 
tion if  banking  in  Bngland  could  ever  be  brought  to 
that  perfection  it  has  reached  in  Scotland.  The  dmi- 
•ity  of  population,  the  extent  of  the  country,  and  the 
eonsequent  ignorance  which  must  obtain,  in  remect  of 
ihe  species  of  intelligence  first  pourtrayed,  lead  us  to 
think  it  would  not.  To  arrive  at  a  res^nblance  in 
hanking  and  procure  a  simUarly  secure  paper  cur- 
leney,  ^i^land  would  at  least  require  to  be  porticmed 
into  districts,  which  it  is  unlikely  will  ever  be  doneJ^ 
Scotland  was  in  a  worse  condition  than  Irdand  now  is, 
when  it  set  up  banking,  and  were  the  latter  country 
not  its  own  worst  enemy,  it  would  assiduously  endeai' 
vour  to  ioUow  its  example  so  far  as  Jthe  nature  of  Ihe 
eoustry  would  permit. 

Many,  inquires  into  modes  of  banking  in  Seotlaaji 
have  liad  reason  to  be  surprised  how  the  establish- 
laents  could  possibly  carry  on  so  much  business  on  so 
little  paid-in  capital.  Herein  consists  one  of  the  beauf 
ties  in  the  system.  It  is  an  axiom  in  trade,  that  the 
businea  which  a  single  individual  can  transact 


.  *  Tb^  dktrict  bank  leoentlx  instituted' at  Manehepter  in  iiBi« 
ta^on  of  tbe  Scotch  banks,  and  placed  nndez  the  numagement  of  a 
Scottish  banker,  approaches  the  nearest  in  its  piinciplet  of  action  to 
those  in  this  country. 
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911 »  0WU  ^Uif  the  MMre  f  rrfl  k  h  lo  U«iMlf>  Md 
the  BMNPe  dMerring  is  he  of  being  chenderised  ai  an 
expert  meiy^ha^l.  The  seme  mJe  efipliai  te  benkingv 
It  t«  the  merit  of  the  Scottish  beoki^  thiit  thdogh  th« 
eaumot  of  their  piud*iii  capital  be  oaly  half  a  tailliop^ 
they  eaii  safely  trade  or  issue  notes  to  the  extent  of 
tbefa'  nominal  eapital»  wbieh  may  ba  three  or  four  mil* 
lioaa ;  hecaa8e»  ut  ease  of  gireat  emei|[^eticieSy  whose 
appNAch  is  always  known,  they  can  instaataneeoslf 
eaiH  up  the  n»paid>np  ato^  VeS^  this  onl^  half  ex* 
^4iiie  theoircs»Bffitance.  By  offsrtng  interest  fei^  nMaey 
lodgisd  with  the»»  they  are  teade  the  d«pesitariee  or 
nearly  all  the  money  in  the  eonntry  not  absolntiSy  re* 
fnhred  to  keep  np  the  dnsalatinflr  mAdiilm*  As  seoi| 
as  attyene  aeemaalates  ten:  pteadsy'  wUdi  are  not  ret 
qaired  for  Imaiedisae  use»  ihey  sa^  dispatahed  te  a 
bank.  Mo  shop  keei>er  retains  money  beside  him^ 
S|lKlTe  thait  snmy  fi>r  a  single  dayy  nnd  nniedy  the  hi^bt 
0r  sbases  k  ia  nneeeunon  So  Imwm  iawe  sunn  Ifmg 
mthifia,  and  in  danger  of  speliaticMU  By  the  iaatitd^ 
tion  ef  Saringi  Baws^  vHiioh  have  w^et  with  mneh  en* 
oonragement  in  Soothnd,  and  are  well  aaited  to  the 
bebits  df  the  peD[^  many  of  the  very  lowest  elaMes 
eonliribnte  their  mite  to  awett  out  the  qaantity  of 
^ioiisy  eonstandy  flowing  into  the  banks  in  the  mm 
of  die^osits  or  loans*  lasfieod,  therefore^  of  tnAiag^m 
their  own  steck»  bevend  vrhat  mar  be  necessary  to 
give  fliteadiness  to  tne  balanosof  Banking  bnshiesst 
the  banks  very  wisely  jmt  the  d^^osks  so  lnade»  wiaebi 
with  a  very  sniaQ  exc^Uen,  they  can  do  At  ene  and  a 
fa^per  cent,  fewer  rate  <^  interest  than  that  whioh 
they  would  hare  to  giro  to  the  shareholdem  for  theur 
nnpaidtvp  stock* 

Scottish  baak^s  in  thia  way  become  agents  between 
lenders  md  borrownrs^  with  this  diatinctUB»  that  they 
transmnte  the  money  they  recelre  into  their  own  pi^per, 
before  giring  it  ont,  thereby  securing  two  pnofits  at 
once*  »Y  a  procedure  of  thh  nature,  the  banks  act  aa 
my  senriceaDlo  money  brokers.  Were  it  not&^r  the 
interest  and  the  security  they  otter  in  beo<miing  the 
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fceod  on  tbe  propriety  of  their  protracted  existenee*. 
In  the  meanwhile,  it  is  very  certain  that  the  tin^e  has 
not  come  when  they  conld  be  recalled  with  comfort  to 
the  people,  or  secnrity  to  the  gOFemment ;  and  we 
therefore  would  bid  the  Scotch  be  perpetually  on 
the  watch  over  their  interests  in  this  matter.  Let 
them  be  ever  on  their  guard  against  the  crude  schemes 
of  ministers  in  reference  to  a  subject  which,  in  what- 
ever way  it  is  viewed,  involves  the  means  of  their  very 
existence ;  and  be  at  all  times  ready  to  resist,  in  a  firm 
constitutional  manner,  any  measure  which  may  be  cal- 
culated to  tamper  with  the  credit  of  their  paper  money^ 
and  the  perpetuation  of  their  banking  institutions. 
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EDUCATIONAL  INSTITUTIONS  IN  SCOTLAND. 


Bvery  parish  thoold  ke«p  a  petty  schoolmaster,  nrhkh  should  bring 
up  chlldien  in  the  fint  elements  of  letters. 

Spzvbeb. 


Tbb  desire  of  instilliiig  a  knowledge  of  the  mdi^ 
ments  of  scholastic  learning  into  the  minds  of  the 
young,  is  a  primary  and  creditable  trait  in  the  charac* 
ter  of  the  Scotch,  which  is  now  established  as  one  of 
the  governing  principles  of  the  nation.  That  species 
of  education  for  which  the  people  have  become  cele- 
brated, is,  however,  of  a  very  limited  nature.  It  is  the 
yery  general  diffusion  of  letters  on  a  meagre,  though 
^rtainly  useful,  scale,  and  is  only  calculated  to  ad- 
vance the  pupil,  at  the  very  farthest,  half  way  on  the 
road  to  profound  scholarship.  The  merits  of  the 
Scottish  educational  system  are  founded  on  the  insti- 
tution and  preservation  of  that  class  of  schools  deside- 
rated by  Spenser  in  the  above  quotation.  Its  parish 
and  grammar  schools,  in  their  constitution  and  mode  of 
tuition,  might  serve  as  models  for  the  imitation  of 
every  civilized  people :  Its  colleges  are  such  as  few 
countries  would  be  desirous  of  possessing. 

Knox  and  other  reformers  comprehended  the  insti- 
tution of  schools,  as  well  as  kirks,  in  their  general 
sdieme  of  renovation  ;  but  except  as  regarded  the  tui- 
tion of  young  men  for  the  clerical  profession,  they  did 
not  influence  the  progress  of  learning  to  an  extent 
Worth  naming.  The  erection  of  a  school  in  every  4)a- 
rish  capable  of  supporting  it,  was  first  projected  and 


386  SCOTTISH  FAEOCHIAL  SCHOOLS. 

ordattied  by  tbe  SeoUisk  privy  coancil  of  James  VL 
in  I6I69  while  episcopacy  was  the  established  form  of 
religion ;  and  the  decree  was  ratified,  and  endeavoured 
to  be  made  obligatory,  by  an  act  of  the  estates  at  the 
instance  of  Charles  I.  1633.     These  designs  of  the 
Stuarts,  like  many  of  the  rest  of  their  beneficent  in- 
tentions for  the  welfare  of  the  country,  were  coldly 
treated  by  the  landholders  and  others  on  whom  the 
payment  of  the  salaries  of  the  masters  would  have  fal- 
len ;  and  the  proper  institution  of  parish  schools  was 
not  effected  till  1646,  when  the  convention  passed  a 
iaw  compelling  those  parishes  not  provided,  to  erec^ 
scho^f  n>r  giving  instruction  in  the  first  elements  of 
letters,  and  ordaining  two*thirds  of  the  stipends  of  the 
teadiers  to  be  paid  by  the  landlords,  and  a  third  by 
the  tenants.    From  tkii  epodi  might  have  been  dated 
the  general  establishment  of  schools,  had  not  the  ve^ 
storatien  iatervened.    When  Charles  IL  ascend^  the 
throne,  all  the  acts  of  tkm  eonventlop  were  rescinded; 
and  among  others  that  regarding  education.    Fma 
this  time  all  was  confusion  in   Scotland.    There  was 
no  law  institnted  hindering  education ;  and  therefore 
the  crown  can  only  be  charged  with  carelessness  in  net 
enforcing  the  continuance  of  endowed  schools,     Uotii 
the  revolution  parish  schools  decayed,  Mid  their  cause 
was  sunk  beneath  the  conflict  of  reUgkras  senCimettt; 
In  the  meanwhile,  the  coUegns,  which  iStd  be^  d^yesa- 
ed  during  the  domination  dT  ^e  purttanf^  being  undev 
the  will  of  the  bishops,  many  €i  whom  were  men  of 
great  erudition,  gave  manifest  symptoms  of  revivdU 
The  face  of  a&irs  was  altogether  chan|;ed,  in  many 
respects  for  the  better^  at  the  revointion.  The  old  lawe 
relative  to  parish  schodis  were  discussed,  and  in  169^ 
an  act  of  the  parliament  under  William  was  passed, 
ordaining  the  appointment  of  a  school  in  every  parish  uf 
Scotland,  and  compelling  the  salaries  of  the  roasters 
and  other  eacpoises  to  be  liquidait^  by  the  heiiteors* 
The  new  presbyterian  clergy  having  been  "given  tiMt 
powear  of  sopervtsing'the  schools,  by  a  previous  act  of 
1693,  warmly  espoused  ijiis  enactment,  and  to  their 
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fotterinr  and  penereriiiff  mre  the  oamitiy  is  wimk  ta- 
debtecl  for  the  continiied  e^ttenee  of  sach  henelieial 
iDftlitationB. 

It  was  enectody  thai  the  Jieritoni  thonld  jointly  oon- 
tribnte  a  ram  to  be  paid  aiHully  to  the  teacher^ 
not  ander  100,  and  notabore  SOO,  merks  Scots,  (a 
merle  is  Ij'yd.  sterling,)  aecording  to  the  cironmstanees 
lof  the  parish.  The  heritors  and  ministers  were  ap« 
.pointed  the  sole  regulators  of  these  salaries ;  and  they 
had  also  the  power  of  naming  the  fees  to  be  paid  by 
scholars.  Besides  these  emoluments,  the  heritors  were 
obliged  to  gi^e  a  frse  house  and  garden  of  certain  di- 
mensions to  the  teacher ;  bat  this  was  often  eommated ; 
imd  for  a  loi^  period,  these  very  «sefal  men  were  in- 
differently l<raged.  The  amount  of  fees  was  very 
small ;  one  shiuing  per  quarter  bmng  mostly  taken  for 
reading,  and  one  sbiUing  and  sixpence  for  the  addition 
of  writing  and  arithmetic  Two  shillings  and  sixpence 
were  usually  charged  for  iastmeticii  in  Latin ;  otft  it 
was  only  certain  masters  who  were  able  to  conyey  a 
knowledge  of  that  language.  These  fees  must  haye  been 
considered  iMgb,  and  at  least  sufficient;  for,  fifty  yeaia 
earlier,  we  find  from  records,  that  iwalpetmks  Dcots, 
f.  €.  one  penny  sterling,  was  in  many  instances  the 
quarterly  duurge  for  instruction  in  English,  or  Scots, 
•as  it  was  called  at  that  period ;  the  teacher  haying  at 
the  same  time  <*  ane  chalmer"  for  hiii  residence. 

Acts  of  parliament  since  1696,  haye  considerably  en- 
larged the  salaries  of  the  parochial  schoolmasters  in 
Scotbmd.  In  1784,  they  made  strenuous  exertions  to 
attract  the  attention  of  the  legislature  to  their  impo- 
verished and  ill-requited  condition.*  And  in  1808, 
the  act  Geo.  III.  c  54,  materially  improyed  their  cir« 
eurastances.  Three  and  four  hundred  merks  were  or- 
dained the  minimum  and  maximum,  dependant  on  the 
^r  prices  of  com,  to  be  settled  eyery  twenty-fiye 
years  by  an  officer  in  the  Scottish  exchequer.  The 
salaries,  therefore,  now  yary  from  L.  18  to  LrS5  per 

*  Scgti  Msgszfne,  ToU  46.  p.  )S, 
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.annmii ;  and  each  master  is  entitled  to  ja.honse  specr- 
.fidd  to  ooasist  of.  two  apartments,  with. a  garden  air- 
tacbed,  eompetent  to  serve  a  small  family.  The  sii- 
perintendahce  of  the  schools  still  remains  the  duty  of 
.the  heritor  and  ministers ;  but,  in  practice,  nearly  all 
authority  in  this  matter  rests  with  the  clei^y  indivi- 
dually,  and  collectively  in  presbyteries.  . 

School  fees  have  similarly  advanced, .  though  not  in 
that  ratio. observable  in  every  other  article  since  1696. 
Being  dependant  on  the  will  of.  the  presbyteries  and 
te^tcbers,  in  adaptation  to  the.  capacity  of  the  residents 
in  the  parish,  no  precise  standard  can  be  exhibited  of 
the  charges*  The  fee  for  reading  is  now  in  general 
tffo  tidllings  and  three  pence — writing  about  a  shilling 
additional — and  these,  included  with  arithmetic,  three 
shillings  and  sixpence— ra  quarter.  If  algebra  or  prac- 
tical mathema|;ics  be  added,  another  small  charge. is 
made ;  but  these  branches  are  more  usually  taugkt  to 
young  men  in  the  evening,  who  have  left  the  dap 
.sohool.  .  A  very  usual  charge  for  instruction  in  Latin 
is  now  five  shillings,  and  French  the  same  sum,  per 
quarter ;  a  knowledge  of  these  languages,  as  well  as 
that  of  Greek,  is,  howei^er,  only  occasionally  found  in 
parish  schoolmasters.  In  some  places  it  is  imperative. 
, Schoolmasters  may  thus  double. and  sometimes  triple 
their  salaries ;  and  their  condition  is  often  consider- 
ably enhanced  by  their  acting  as  session  clerks,  pre^ 
centers  in  the  kirks,  and  enrollers  of  the  names  of 
men  for  the  militia.  A  number  also  teach  psalmody. 
A .  few  take  boarders,  whose  education  they  expede ; 
.but  this  is,  in  general,  when  they  have  been  educated 
/or  the  : pulpit;  only  doing  so  till  a  living  casts,  up. 
jGeography  and  the  use  of  the  globes  have  come  partly 
into  vogue  in  parochial  schools,  which  bring  an  addi- 
tion,of.  small  fees.  What  are  called  the  fine  arts,  do  not 
form  a  department  in  the.  general  system/ 
. .  .  Within  these  few  years,  greater  .attention  has  been 
paid  to  the  choosing  of  schoolmaaters  than  formerly; 
greater  erudition  and  general  knowledge  bein^  re- 
quired.   In  all  ca^es  a  good  moral  character  is  of  pri- 
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snary  iroporlwiee ;  and  elections  are  made  at  competi-* 
tions  of  candidates  iie£6re  the  heritors  and  ministers* 
The  saccessful  person  mast  sign  the  Confession  of  Faith, 
and  be  confirmed  by  the  presbytery  of  the  district. 
Though  a  necessity  may^  have  once  existed  to  repose 
a  power  of  sapervision  in  the  church  courts,  it  is  now 
becoming  apparent,  on  account  of  the  laity  outstrip- 
ping the  clef^  in  acquirements,  that  the  authority  of 
these  ecclesiastical  judicatures  over  schoolmasters  is 
injurious.  A  modification  of  their  powers  is  at  least 
desirable.  They  can  reprimand  or  dismiss  at  plea^ 
sure,  without  a  chance  of  appeal,  except  it  can  be 
proved,  that  they  have  not  proceeded  agreeable  to  sta^ 
tutory  rules !  They  can  interfere  otherwise,  by  regu- 
lating the  hours  of  tuition,  length  of  vacatioui  books, 
necessary  to  be  used,  &c.  Some  instances  of  oppres* 
sion  have  already  occurred,  and  we  are  glad  to  remark,^ 
that  the  Court  of  Session  by  no  means  bears  thesd 
clerical  rulers  out  in  their  measures.  It  appears  ca-« 
|-ious,  that  notwithstanding  of  the  unpretending  cha- 
racter of  the  Scottish  kirk,  it  possesses  an  autnority: 
over  the  educational  institutions  of  the  people  paralleled 
no  where  but  in  countries  subjected  to  the  manage- 
ment of  the  Romish  church. 

■  Such  is  the  situation  in  which  education  is  placed  in 
the  country  parishes  of  Scotland,  where,  by  the  aid  of 
endowments,  the  acquisition  of  a  certain  portion  of 
learning  is  bronght  within  the  reach  of  all  who  feel  in- 
clined to  accept  of  the  blessing.  According  to  Dr 
Chalmers,  in  his  very  excellent  work  on  endowments^ 
— "  education  is  visibly  obtruded  on  the  notice  of  every 
little  vicinity ;  and  had  it  not  been  for  this  aggres- 
sion upon  them  from  without,  the  people  would  have 
&It  no  impulse  towards  education  frdin  within,  and  so  ' 
would  have  stood  fast  in  their  primeval  ignorance.  It 
is  the  scholastic  establishment  of  oar  land  that  has  called 
its  people  out  of  their  quiescence  and  lethargy  in  which 
every  people  are  by  nature  so  firmly  imbedded.  It  has 
drawn  them  forth  of  their  strong^hotd;  and  awoke 
£:om  their  dull  imprisonment  those  higher  and  greater 
2  a 
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fkeidiiety  wliieH  lie  90  profeinidly  asleep  mnong  a  peo* 
pie,  who,  till  addreated  by  aeme  radi  inflaenoe,  are 
wholly  engroased  witb  animal  wants  and  animal  eajoy- 
nents.  In  other  words,  it  is  to  a  ^^reat  national  en- 
dowment that  onr  national  character  is  beholden.*' 

To  those  who  are  not  intimate  with  the  character  of 
Ae  Scottish  people  in  their  own  country,  it  wonld  be 
diffienlt  to  convey  an  adequate  idea  of  that  burniw 
desire  which  almost  every  parent  haS)  to  see  his  ohi£ 
dren  educated ;  superinduced,  as  above  stated,  by  the 
protrusion  of  schools  into  dieir  vicinities.  It  is  not 
eonfined  to  persons  in  easy  circumstances ;  tt  descends 
to  the  meanest  of  the  peasantry,  and  will  be  found 
mingling  with  the  every-day  feelinn  of  the  poorest 
ftmOy  in  the  land.  To  accomplish  the  object  of  sudi 
•passionate  desire,  fismilies  will  strip  themselves  ef 
what  they  may  be  jpleased  to  suppose  supererogatory 
luxuries ;  but  which  others  would  redcon  as  the  essen- 
liak  of  eziitence.  Widows,  in  th^  humUo  ranks  of 
society,  <<  left"  with  a  famUy  of  sons  and  daughters, 
and  only  her  own  hands  to  aid  in  the  support  of  her 
OisDring,  will  find  means  to  devote  a  portion  of  her 
hard*won  earnings  to  give  them  the  elemeuts  of  a  plain 
education,  fitting  to  their  prospects  in  life.  She  will 
toil  in  the  summer,  harvest,  and  winter,  for  this  lau- 
datory purpose)  never  ceasing  till  she  has  accomplish^ 
ed  what  she  Ims  invariably  considered  her  doty  as  a 
Christian  mother.  Sometmies  the  poorer  people  in 
•oontry.places,'^where  the  feeling  is  alwajrs  stroi^ffost, 
f-»will  contrive  to  carry  cm  the  <klocation  of  all  their 
ehildren,  or  probably  two  or  three  at  once,  at  the  ex- 
pense incurred  for  one  only.  They  do  so  by  sending 
tiiem  to  school  on  alternate  days,  and  causing  thom  to 
labour  while  at  home,  to  keep  pace  with  their  mora 
fortunate  schoolmates.  We  have  often  witnessed  thte 
in  the  south  of  Scotland.  When  the  mastera  wUl  not 
accept  pupils  on  such  terras,  they  are  sent  aitcnsaie 
months  mr  quarterf  •  In  some  cases,  when  oontnboK 
tione  forfiid  n  winter  are  demanded^  the  levy  is  net 
BMde  of  money.    Bach  scholar  brings  with  hint  4ii 
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pvoportMMB  df  peaU^  at  stated  interrak)  te  beat  up  Aa^ 
tittle  gchool-koiiceg ;  and  though  the  aMertion  amy  ap- 
pear ludicrous,  we  could  point  out  men  who  have  ar^ 
A^%A  at  an  eminence  at  the  Seottidi  bar,  who,  in  their 
juvenile  days,  strong  np  a  peat  with  their  books,  and 
Bcndded  across  the  bleat  wastes  with  them  to  s^ooL 

The  parochial  schooliiiasters  of  Scotland  forai  a  ra* 
luable  and  respectable  body  of  men,  who,  in  connde* 
ration  of  their  toils,  are  yery  inadeqnat^y  providsd 
for.  They  are^  in  almost  every  instance,  drawn  froor 
^e  lower  ranks  of  the  people,  and  have  baen  pushed 
lerward,  at  some  litdo  expense  to  their  pareats,  and; 
oUten  of  themsdves ;  as  teaching  is  fireqnently  an  afteis 
thought,  arising  from  physical  incapacity,  or  a  deslrer 
to  rise  above  the  common  ranks.  In  many  iasttfaeea 
the  prolesBion  is  hereditary.  As  latest  inteattona  ol^ 
becoming  dergymen  are  wt  as  inimical  to  t^ha  weHar^ 
of  schools,  those  who  wish  to  accept  ^S  mastershipa^ 
QutS  they  ba  ready  for  livings,  are  now  ganataUy  ra« 
jeoted ;  which  is  an  exceedingly  proper  arrangement. 
The  burgh  and  parochial  schoolmasters  of  Jutland 
were  inoorporatea  by  an  Act  of  Parliament^  18QI7. 

While  tte  oountry  ^rishes  are  generally  wqII  pM« 
Tided  with  schools,  it  is  very  nnfortoaate  that  in  citlea 
like  Edinburgh,  there  are  no  institutions  f^ced  on 
similar  endowments.  This  is  a  want  of  which  too 
much  canneit  be  said ;  and  it  arguea  little  credit  to  tha 

Snaral  inhabitants  of  sudi  pboes,  tlia/  so  gWmg  a 
fidency  shonld  have  been  so  loag  slarved  ovor.  tine 
of  the  ministers  of  the  metropolis,  ia  hie  statement  iat 
the  recent  reports  of  the  Scottish  dbergy  to  Paiiiamem, 
fegardkig  the  schools,  aUndes  to  this  subject  ia  dwse 
w^s  :-^<<  Some  kgialative  provinon  in  barghs  and 
Iwge  manufacturing  towns,  correq>onding  to  thosehoeia 
hs  the  landward  parishes  of  Scotland,  and  adequate  ta 
the  dieap  edncation  of  the  poorer  inhabitants,  has  he^ 
etaie  indispensably  necessary  to  wbold  te  chaaactar 
9»d  proqierity  of  the  eountry.  To  this  ssiUeet  the 
magiatrales  hive  in.gnneral  boMi  oommendabiy  atte»« 
tive I  blithe  espandiliire  refoirtd  haa  ia  many  ( 
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orergrown  their  means,  and  the  wisdom  of  the  legis-' 
latnre  can  alone  supply  the  defect.*'  To  this  deposition 
we  anve  a  cordial  assent.  The  principal  towns  in  Scot' 
lanOy  by  a  singular  inconsistency,  have  hitherto  been 
devoid  of  endowed  schools  on  the  parocliial  plan  ;  and 
the  direct  conseonence  of  such  a  state  of  affairs  is,  that 
HI  some  places  or  dense  population,  there  are  thousands 
of  the  young  of  both  sexes,  who  must  either  go  with- 
out education  altogether,  or  proceed  to  private  schools, 
where  fees  are  charged  whicti  they  can  very  ill  afford. 
From  the  reports  of  the  Edinburgh  ministers  it  ap- 
pears, that  in  1826,  there  were  about  150  private 
sdbools  of  different  descriptions  in  the  eleven  city  pa- 
rishes and  the  Canongate,  which  were  attended  by 
pupils  from  the  number  of  30  to  SOO.  The  number 
of  schools,  it  may  be  supposed,  have  considerably  in- 
creased within  these  few  years.  The  kirk-sessions  of 
the  different  established  churches  in  the  metropolis, 
have  been  so  far  convinced  of  the  mischief  springing 
from  the  absence  of  parish  schools,  at  which  the  chil-. 
dren  of  the  poorer  classes  might  be  educated,  that  they 
jointly  support  an  institution  designated  the  Sessionid 
School,  wnere  about  500  young  scholars  are  in  constant 
attendance.  They  pay  a  fee  of  6d.  per  month.  This 
school,  which  was  instituted  in  1812,  with  the  view  of 
repressing  juvenile  delinquency,  has  been  of  great  be- 
nefit in  the  city ;  and  shews  what  might  ultimately  be 
accomplbhed  bv  the  general  erection  of  similarly  con- 
ductea  establishments  in  this  and  every  other  large 
town.  Much  of  the  success  of  this  useftd  school  has 
to  be  attributed  to  the  indefatigable  exertions  of  John 
Wood,  Esq.  sheriff  of  Peebles-shire,  whose  constant 
attention  to  its  interests  is  deserving  of  the  warmest 
commendation*  In  consequence  of  the  want  of  pa- 
rochial endowed  schools,  a  considerable  number  of 
children  in  the  metropolis  are  educated  by  volun- 
tary contributions,  and  small  endowments.  Religious 
communions,  public  bodies,  and  private  subscribers,i 
have  instituted,  and  partly  or  wholly  support,  adiools 
adapted  to  the  ekmoatary  tuition  of  ^boyi  and  girlsj 
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Among  otben  may  be  instanced  a  very  lai^  achooli 
on  modified  Lancasterian  principles,  for  children  of 
both  sexes,  under  the  auspices  of  a  Society  for  encon<* 
ragement  of  education;  the  Roman  Catholic  school^ 
conducted  on  liberal  principles;  two  episcofwl  free 
schools;  schools  sustained  oy  the  congregations  of 
Grayfriars,  St  George's,  and  St  Mary's  churches; 
schools  or  rather  hospitals  for  the  deaf,  dumb,  and 
blind ;  and  hospitals  for  the  board  and  education  of 
the  daughters  of  merchants  and  incorporated  trades* 
men.  Recently  an  infant  school  was  instituted,  which 
has  given  great  satisfaction,  and  promises  to  be  of 
much  benefit.  Useful  as  all  these  well  organized 
schools  certainly  are,  they  fall  short  of  causing  a  tho* 
rough  dissemination  of  education  among  the  lower 
classes  on  easy  or  perfectly  accessible  terms,  and  no- 
thing will  accomplish  this  but  assessments  answering 
the  purpose  of  endowments.  Were  the  town  relieved 
of  some  of  the  trashy  and  unmeaning  taxes  of  the  ma- 
gistrates, and  these  levied  in  their  stead,  what  a  dif- 
ference would  soon  be  observable  in  the  condition  and 
sentiments  of  the  lower  classes !  We  would  fain  hope 
that  this  subject  will  he  pressed  on  the  notice  of  parlia- 
'  mefit,  in  connexion  with  the  prospective  alterations  in 
university  institutions. 

The  class  books  of  the  parish  schools,  until  recent 
years,  possessed  little  or  no  talent.  The  fchoolmasters 
have  now  instituted  a  series  of  books  deserving  of  com- 
mendation. The  Bible  is  read  in  the  whole,  and  in- 
struction in  the  catechisms  of  the  kirk  is  an  object  on 
which  ^at  stress  is  laid.  At  one  period  the  Shorter 
Catechism  was  the  universal  primer  in  Scotland.  It 
it  still  printed  in  its  old  form,  with  the  alphabet  at  the 
beginning;  but,  except  in  the  north,  it  is  entirely 
abandoned  as  a  first  book.  The  mode  of  conveying 
instruction  has  been  recently  much  improved.  Strict 
Lancasterian  practices  are  now  discarded ;  but  the  sys^ 
tern  by  monitors  is  partly  acted  upon  in  the  principal 
achools. 
.    A  lasting  committee  of  the  General  Assembly  of  the 
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^irk  of  ficodaody  is  appointed  to  take  propor  i 
for  inereaiinr  Ae  means  of  edocatioai  and  religioos  in* 
atmction  in  the  Highlands  and  islands*  Fnads  are  raised 
hj  coUeotionsatchnrchdoors,  contribntionsfrom  private 
penobs  and  societies,  and  small  school  fees.  Aboot  60 
tehools  planted  at  proper  stations  are  in  constant  ope^ 
TBtioo,  and  the  number  of  scholars  in  all  may  be  esti- 
twrted  at  7000.  English,  Ckwlic,  writing,  arithmeti(^ 
fcook4cee^ng,  Latin,  geogrtq>hy,  and  mensuration,  are 
4aoffht.  JBach  of  the  schools  has  a  small  library  at^ 
iaohed  for  the  nse  of  scholars.  These  sdiools,  which 
mre  on  the  increase,  have  been  of  immense  advantage, 
land  reflect  {preat  credit  on  their  patrons.  The  number 
of  Gaelic  school-books  issued  fr<Nn  the  Committee's 
idepository  during  the  last  year  is  14,809 ;  of  English 
aohooUbooks  15,288 ;  of  Gaelic  catechisms  8626 ;  of 
English  bibles  434 ;  of  Gaelic  bibles  400 ;  of  Gaelic 
testaments  200 ;  and  of  a  Gaelic  collection  700. 

l%e  next  dass  of  schools  are  those  erected  in  most 
burgh  towns,  under  the  patronage  of  the  magistracy, 
for  giving  instraotion  in  the  classical  languages,  and 
^oliwr  hrSnches  of  edaoation.  The  masters  are  sup- 
ported partly  by  salaries  from .  the  town  Imds,  and 
partly  by  fees.  These  fframmar  schoob,  by  which  title 
they  are  idiomatically  known,  are  resorted  tobypi»- 
pils  who  have  finished  their  elementary  education  at 
4he  parish  schools ;  and  are  attended  by  boys  boarded 
with  the  masters.  AH  are  taught  together,  and  by 
this  means  a  very  beneficial  intermizture  takes  place 
of  boys  who  hare  been  sent  from  cities  tmd  foreign 
phees,  and  the  natives  of  the  towns  and  country  dis- 
trictlu  Friendships  are  thns  perpetually  forming 
«mong  diffsrent  classes  of  society  which  only*  terminate 
ifHth  existence,  and  associations  are  created  m  themind 
of  young  men  relative  to  their  early  hajints  and  ao- 
^uaintanoe,  whidi  rarely  wear  out,  though  the  busi- 
ness of  life  may  compel  their  emigration  tp  tbe  most 
distant  quarters  of  the  globe. 

No  description  of  schools  have  been  so  carefully  ai- 
teddbd  to,  and  improved  as  o«asioii  requiredy  as  diese 
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iiistitiitioiBs.  The  parmeot  <rf  ndaries  by  tbe.t^wns 
has  had  the  ^ect  or  lowering  the  prioe  of  edacatioQ 
GOBsiderably.  As  a  spectmeny  Latin  is  Bsaally  tanghl 
for  at  most  7s.  6d.  a  quarter.  Boarders  pay  for  the 
whole  routine  of  study  according  to  age  and  other  cir* 
cumstances.  The  general  charge,  including  board  and 
education,  varies  from  L.  35  to  L.  40  per  annuln.  The 
fees  for  day  scholars  being  so  moderate,  the  veryfene* 
ral  knowledge  of  the  lower  classics,  manifested  by 
most  Scotchmen  in  the  middling  ranks  of  society,  is  at 
once  accounted  for.  At  present,  there  is  an  obviouf 
oompetition  of  grammar  schools  throughout  the  conn- 
tary.  As  many  of  the  burgh  towns  have  little  or  no 
trade,  they  are  excellently  adapted,  from  their  retired 
dbaracters,  for  the  possession  of  such  establishments; 
and  attention  being  given  to  this  circumstance,  every 
endeavour  is  made  to  bring  them  individually  before  tht# 
public  in  a  favourable  manner*  Among  so  many  do* 
serving  competitors^  it  would  be  invidious  to  instance 
any  as  particularly  worthy  of  notice;  besides,  Strang* 
iBrs  will  have  no  difficulty  in  procuring  Am  character 
and  terms,  on  a  very  sup^cud  inquiry. 

EKaminations  are  nuide  once  a  year,  ^generally  in 
August,)  by  a  number  of  the  clergy  <^  different  per- 
suasions, the  magistrates,  and  gentlemen  invited  for 
jthe  occasion.  Prioes  in  classioi  books  are  given, 
and  the  vacation  which  follows  mostly  lasts  for  a  month. 
Further  than  this,  a  few  days  9i  Cbristmfts,  and  a  half 
holiday  on  Saturdays,  no  holidays  are  allowed.  The 
schools  are  always  open  to  visitors.  .  Fagging  is  un- 
known in. Scotland  in  any  of  the  boarding  or  otK^ 
schools. 

After  ibeoM  cosatry  buKgh  sdioda,  wm  may  notice 
-^bose  CKtaUished  nncrar  the  name  of  Academies  or 
fligli  Schools,  in  some  of  Hie  principid  towns,  such  as 
Edinburgh,  Perth,  Dundee  Glasgow,  and  Ayr.^  T^^ 
are  placed  under  the^ovetnance  of  masters  of  different 
bwohes  of  education,  beaded  by  a  reotor,  and  like  the 
burg[h  schools,  are  erected  and  patronised  by  th6  ma« 
^psktMj.    We  regret  much  that  our  limits  prei^nt  ns 
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from  laying  before  strangers,  the  oatlines  of  the  va- 
riovs  eonrses  of  stody  and  modes  of  mani^ement  we 
have  collected  on  this  subject,  as  tbev  do  great  credit 
to  the  national  character.  We  can  only  afford  to  make 
a  reference  to  the  systems  parsued  in  Edinburgh, 
Which  are  considered  to  be  very  complete. 

Besides  numerous  private  schools  of  an  elevated  ' 
nature,  there  are  two  chief  establishments,  rivals,  in 
many  respects,  to  each  other,  the  one  designated  the 
High  School,  under  the  charge  of  the  magistrates,  the 
other  entitled  the  Edinburgh  Academy,  erected  and 
patronised  by  an  association  of  persons,  principally  of 
the  higher  classes.  The  objects  of  both  are  alike, 
namely,  the  preparation  of  young  men  for  a  course  oJF 
college  education,  or  the  conveyance  of  a  sufficient 
knowledge  of  the  classics  to  those  who  do  not  intend 
following  the  learned  professions.  The  first  has  been 
instituted  since  the  year  1578 ;  Che  second  was  only 
founded  in  October  1824. 

The  High  School,  which  is  chiefiy  attended  by  the 
vons  of  citizens,  has  four  masters  and  a  rector. 
Each  of  the  masters  carries  through  a  class  for  four 
yiears,  commencing  again  with  the  rudiments.  On 
passing  through  this  course,  boys  pass  into  the  head  or 
rector's  class,  where  they  remain  one  year  at  least,  and 
three  at  most.  The  rector  likewise  pays  weekly  visits 
to  all  the  inferior  classes.  Seven  hundred  boys  are 
generally  in  attendance,  the  ages  of  whom  vary  from 
8  to  14. 

At  this  school  the  coarse  for  libe  first  ytar  is— 
]•  Ladn— Ruddiman's    Rodiments-i-High    School  Vocahulaiy*^ 

SeDtentiae  Selectae— Cordeiius— Grsmmatical  Exercises. 
%,  Ckneial    Knowledge .  cmbmcing    English     Gnmmai^-RoiDaii 

History  to  the  Close  of  the  Republic— Outliae  of  Modem  Geogra- 

phy-.Mumy's  English    Grammar— Goldsmith's  laiger  Rooan 

History— My Ine's  Geography. 
S.  FavKCH— Hallard's  Grammar*^hambaud*s  Fables. 

For  the  seeond  year-^ 
].  I<ATi]r.i— Adam's  Gnimmaib  Grammatical  Exerdses—Phaednis 

— ComeUns  Nepos. 
?.  GavsaAL  Knowledox— English  Giammaip-^Romaii  History 
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to  Um  Cloie  of  tlw  Bmpife— OQliine  of  Aacleiit  GoQgMphyi— Mar* 
nj'f  GrMamMi  .jGoldimith'i  BomtB  Hittory.-»M^'t  Geognu 

S.  French.— .HaUaid*!    Grammar  ■Chinboiid^o    Fabks— Sool't 

Reendl— iSoain* 

For  the  ffiiMl  y$a/r^ 
I.  Latih.— AdMn*aGTimmar-« >Mair'gIntrodueUon    Ciar    Ofid 

— Ladn  Tcttament— Latin  Vertion  twice  a-week. 
%  Gbvbk,  (to  oomneiice  1st  ApriL»)«— Mooif  s  Greek  Giammar  bj 

Tat^-High  Scbool  Gieek  yocabidaix..*.jGieek  Teaumenu 
S»  General    Knowledos— .Engiiui  Compotitioii— Hiatoiy  of 

Greece  to  the  end  of  the  Feloponnetiaa  War — ^Particultf  Geognu 

phy  ^  Bnrope  and  AfUu— Mamy'a  Giammar— Robectsoa*!  Hii- 

tocy  of  Gfeece    Mylne'e  Geogni|»hj. 
4.  FRKNcai-^HaUard'ft  Grammar— Scotia  Recneil,  Fmn^m^  Le 

8ag§, 

For  the/owrlA  gemr-^ 
1.  Latin.— Adam*s    Grammar— Mair*s    Introdocdoii— Salloat— 

Viif(il-^Buchanan*8  Pfalms— Latin  Veision  or  Theme  thrice  a 

week— Antiquitiei. 
H.  Greek. — GnmmaB—Vocabnliiry— Testament— Dalxers  Collec- 
tanea Minora. 
3.. General  Knowleo«k.— Boglish  Literatwe  and  Composition 

—.History  of  Greece  till  it  became  a  Roman  Province— Particular 

Geog;rapby  of  Africa  and  America— Murray's  Grammar— Robert- 

son^B  History  of  Greece— .Mylne*8  Geography. 
4.  FRBNCH..^Hal]aid*s  Grammar  and  Ezereisefi— Scot's  Recneil, 

JdairmmUeh  VoUmre^  Pieard^  Ferrm^  Ra^lt  PAbbe  d$  IMii^ 

Bqikau^  La  Fcniainey  Bouueau^  and  Raeme* 

Tot  ihejlftk,  tupih,  and  tevenih  ytar  in  the  rector's  dasa—    • 
The  Higher  Greek  and  Latin  Classics — Andqnities— Andent  Geo. 

graphy— .Comporition  in  Prose  and  Yers^  in  the/Sreek,  Latin, 

and  English  Languages. 
Latin.— Mair's  Intrc^uction— Carson  on  the  Constracdon  of  the 
•    RehMive-.-Adam's  Roman  Antiquities.— Virgil— Horaoo—Antho- 

logia  Ladna*  containing  Extracts  from  Terence,  Juvenal,  Plaa« 

tus,   TibuQus,  Propertius,  and  Lucretius— Lify-^icero^—Tact- 

tus. 
GREEK.^Greek  Exercises— Greek  Testament— Xcnophoik—Hero. 

dotos — Thucydides— Demosthenes— Homer— *Aeschylus—Sqpbo« 

des— Euripides. 

The  paru  of  the  Authors  to  be  read  eadi  Year  will  be  mentioned 
in  the  Class. 

The  Young  Gentlemen  attending  die  Rector's  Class,  and  the 
Foiirtfa,  haye  the  use  of  the  High  School  Library.  The  Works  most 
suitoble  to  be  read  in  History,  Biography,  Voyages,  Tnvdf,  Bellet 
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LfttMi^  Jbti  mB  fecpolDtBd^al  in  theaui;«iii  m  the&nkf 
Wag lettttacdy ^uMt&oM will  he fnt by A< Mwte«,te ■■wmti  that 
they  hare  been  cazefully  read. 

llie  talptiiMt  aie  teed  in  all  ibe  ClaMes, 
The  fen  for  the  foar  Janior  dancs  aie  16«.  a^MMoe.  Genenl 
knowledge  is  58.  and  Freiioh  li.  ^d.  but  atleidance  is  optional  The 
Aiaefllw  BefllnrV<lHi  aie  i#i.  a  fMMeri  «Mek  per  antfn ^ 
L.l,l8.  GeognfOiyii  the  me  ;lKiireMK,  belli  ineoptiDBeL  Wriu 
1«g  ii  gifoi  ooe  Imot  a  db^,  at7a.  ^  m  qaaner  <  «ve  horn  1%^  6d» 
AriduMticoMfaeuradaykTtiCd.;  tvehowiy  IOe.«d.;  and  the 
i of  M>hiMrtiri>  tme  htm  ^  dey,  Mb.  «.  Theeeana^ 
~  a^ge  is  HMde  of  fie. «  yew,  which  Indiides 
r  daeii  lor  j/mtmct  dmifaig,  lifaiaey» 


Daring  the  wkola  ef  tbe  fogegmig  cooiwe  of  vsh 
stnietion,  Liatin  and  Greek  are  pronoanoed  acowrdiDg 
to  the  mode  in  comraon  use  tAl  orer  Scotland.  This 
pronunciation  difPers  go  very  materially  from  liiaft 
pursued  in  England  at  the  schools  and  universities, 
tint  two  persons  speaking  together*  in  the  two  differ- 
ent ways,  could  scarcely  comprehend  each  others  The 
English  speak  these  languages  according  to  the  ndeg 
for  pronouncing  their  own  tonnes,  by  which  means 
the  tones  of  their  voice  are  not  injured  oy  resorting  to 
a  lower  key,  and  their  previous  ideas  of  the  character 
of  the  letters  of  the  alphabet  not  distracted.  The 
Scotch  have  redded  this  «cpe<tient  for  presenring  the 
purity  in  tone  &i  the  fikiglish  language,  and  still  pro- 
nounce Latin  and  Greek  in  what  t^ey  are  pleas^  to 
call  the  br6ad  original  manner,  though  of  this  there  is 
no  certainty;  and  the  consequence  is,  that9  withoQk 
jneaping  any  benefit  from  their  adherenoe,  they  ciremn* 
'WerAe  their  chance  of  pronotioA  in  England^-— lay 
iihemsetres  under  unnecessary  embarrassment,  when 
they  enter  learned  societyinthat  country,-*and  decided- 
ly prevent  themselves  from  almost  ever  arriving  at  a 
Setfectand  fluent  pronunciation  of  the  Englishlanguage. 
'he  l»oad  tones  of  their  Ladn  confirm  the  4eep  Scotch 
accentuation  of  the  vernacular  tonrae,  and  preserve 
i9istincttOtts,  which  it  is  iiow  deBirable  should  ve  eradi- 
cated. It  is  considered  proper  to  state  this,  lest  Eng- 
lish piarehts  should  not  be~  aware  of  the  remarkable  na- 
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tional  distinction  we  allode  to.  Many  of  tJie  niMtert 
of  this  anoient  and  respectable  school  hare  been,  and 
still  are,  known  as  men  eminent  in  classical  acquire- 
ments. We  need  only  allude  to  the  names  of  Adaaii 
Pillans,  and  Carson. 

We  now  tnm  to  the  Edinborgh  Academy,  which 
will  be  best  described  in  the  words  of  a  public  stale^ 
ment  pnt  forth  by  its  patrons,  and  which  we  here  in* 
troduoe  in  an  abridged  form. 

«« This  institation  is  a  public  day  sshMil  tat  boys  Aom  ci|^t « 
Bine  to  flflteen  m  sixteen  fean  of  sgt,  when  all  the  bnuicheaof  koow. 
)ed|$e  ase  taoght  with  whidi  those  who  receive  a  liberal  edoeatioo  aio 
nioaUy  oeta]^cd  dmiog  diat  period  of  life,  vts.  4ho  English,  Latiiv 
CSveck,  and  Fmsh  Laagaagei ;  Guognifibfn  Arithmetio,  A|gebi% 
G^ometi^,  ond  Writing.  The  eapitel,  lu  12,^00,  which  may  beaog- 
jMuted  to  L.  16,000,  was  raised  by  propnatary  shares  of  L.  ^aach  ; 
juid  theottperioteoidonce  of  tho  establishment  is  vested  in  fifteen  dixaoi 
tors,  ehoeen  by  the  pcopriAors  from  their  own  body.  Thedisectecs  aw 
in  eoottatft  tomviunieation  with  the  Reotor^ia  aU  that  selatas  to  the 
.gaiHwal  plane,  and  attend  the  eianiinatione,  wfaish  aio  Iteld  at  stated 
periods  in  the  coarse  of  the  year.  The  practical  details  of  the  teadb^ 
lag  in  all  4he  Classes  aye  under  tbe  dincdon  and  st^rintandenee  of 
the  iUetor,  who  makes  a  quarterly  rsport  to  the  Dire6toiii-.*The  8e»> 
Aon  oommences  on  the  1st  dtif  i£  October,  and  terminates  on  the 
31st  of  ^uly  I  dK  lull  eoufse  of  study  occiqpying  seven  yearn. 
.  Whso  n  bof  eommeoees  his  CfaMsival  Studies  at  the  iieadamy,  he 
enters  the  First  or  Junior  Class,  He  cootinues  to  be  taught  eaBchi- 
aivdy  by  the  same  umtn  (in  the  ciasiical  department)  for  four  yean, 
during  which  time  be  belongs  to  the  Pint,  Second,  Thud,  and  Fourth 
■CkMs,  in  sueeession*  At  the  commenceuent  of  the  fifth  year  be  eomcs 
«iider  the  Imnediite  tuition  of  the  Rtetor,  assisted  1^  the  same  Mas- 
tor  under  whomhe  passed  tbe  first  four  yean,  and  is  ahw  under  the 
JtilcnMr  and  tfiai  Mister  daring  the  eisth  and  seventh  years.  The  a»i 
*wpal  bmiwrhee^  jastructien  we  taught  aeeotding  to  tbe^oUowisip 
course:— 

FiBST  G&aaa.««J[«Bfln-«The  Acaden^  Rudiments  (upon  thephm 
of  Atiddiman)---Vi^^  Deleetw.    JSngikh^Hia^my  of  Scodaod. 

By  Mti^Uih  is  fast  meant  eknentary  instraetioBs  in  that  Jangu^;e.; 
il«^iMUHied  that  tbose^iAioentor  ttie  fint  elaasaie  able  to4Md4t 
wlA'iisewy,  and  that  th^  have  jeBie  ac^uaintoaoe  widi  gnuniii«r« 
The-o^teet  of  this  department^ 4be  Aeademy  is  toinqirove  the  pa« 
pil's  knowledge  of  English  by  keeping  his  attention  diieetid  to  It 
thcaugM4*egibatetrpM:l>fhi»eoBtiBuanee4ltjehooL  Moielfaaii 
thi«'«uuK)t be eoiosq^llaM*  beomcibe Une  wbish tm to < 
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to  Engpah  it  neoetmilj  ibort ;  but  an  important  end  Is  attained  by 
the  habit  of  voading  with  care,  by  attention  to  orthogmphy,  by  Eng- 
lish grammar  being  kept  in  yiew,  while  the  pnpil  is  learning  the 
grammars  of  the  Latin  and  GreelL  tongues,  and  by  occasional  practice 
in  oompoiition  and  recitation.  The  books  from  which  the  English 
lesson  is  given,  daring  the  fiKt  four  years^  have  been  selected  vith 
the  view  of  conveying  at  the  same  tiine  an  outline  of  English,  Ro- 
man, and  Grecian  history.  In  the  higher  dasses  Milton  imd  Shako- 
speare  are  chiefly  used. 

Secohd  Class.— .XaKfi— The  Academy  Rudiments— Gramma- 
tical Exercises,  Phssdrus,  Cornelius  Nepos.  iTn^lSsA-^History  of 
England.    Modem  Geography-^Wriiing* 

Thibb  Class.— Lo/tn— Grammatical  Exercises,  Mur*s  Introdue^ 
tioo  to  Syntax,  Caesar's  Gallic  War,  Ovidii  ElecU  (Eton  edition). 
Gftftfifc^-^CBdemy  Greek  Rudiments,  and  in  the  latter  part  of  the 
year,  the  Academy  Greek  Extracts.  JSngHsh^The  History  of  Rome. 
Modem  and  parts  of  Aneient  Geogra.]^.     WrUiiig.~-^riihmeiie> 

FouBTB  Class.— l^oHii—Mair's  Introduction  to  Syntax— Sal- 
lust— Virgil— .Composition  in  Prose,  and  in  Hexameter  and  Penta- 
meter Verse.  Gre^ — Academy  Greek  Rudiments  and  Extracts*- 
8andfoid*s  Introduction  to  the  Writing  of  Greek.  jE^if^lUA^Histofy 
of  Greece.  Gtfv^nipAy,  AneierU  ^nd  Modem^^AritHmeiie-^IVfiU 
kig* 

Fifth  Class.— /^o/ifi— Virgil— Livy— Horace,  the  odes  chiefly 
.^Compositions  in  Prose  and  Verse,  and  Recitetions— Roman  Anti- 
quities. OrwJfe— Sandfocd's  Introduction^Xenophon's  Anabasis». 
and  Homer  or  Euripides.  Ef^^^A— Milton  or  Shakespeare,  and 
Compositloo.  Geography f  Ariihrnetiei  First  Book  of  EueM^ 
WriOng. 

Sixth  CLA88..^£a/m— Virgil— Horace— Livy—Comporitionshi 
Prose  and  Verses— RedUtions— Antiquities.  GreeAr— Xenophon's 
Anabasis— Homer  and  Sot^odes— Composition  in  Prose.  EnyK^ 
—Milton  or  Shakespeare— and  Composition.  ArUhmeiie,  as  fiur  as 
the  Extraction  of  the  Square  and  Cube  Roots.  Aig^tra^  as  far  as 
Quadratic  Equations.  GeofM/ty^— The  Fhrst  Three  books  of  Eu. 
did.  Geogrttjphjf^^KndaA  and  Modem.  Frenoft— ^Elementaiy 
instruction  in  Grammar,  and  reading  an  easy  author. 

Seventh  Class.— ZoUn— Virgil— Horace— Tadtus— Cicero 
M-and  Sdections  firom  Juvenal— Compodtion  in  Prose  and  Verseu. 
Redtotions— Antiquities.  Gr^Jb— Herodotus— Homer— .jBsdiylos 
— «nd  Composition  in  Prose  and  Verse— Redtatlons— Antiquities. 
FrMidU-Reading  Prose  and  Verse,  and  Redtations.  MaU^emaiiee 
•—.The  First  Six  Books  of  Endid— Plane  and  Spherical  Trigonome. 
cry— Conic  Seetioos— Algebra,  as  fiur  as  contained  in  our  most  ap. 
proved  Treatises. 

The  English  mode  of  pronoundng  Latin  is  adopted  in  the  Four 
Senioi  Classes,  and  Giedc  is  pioiMninced  after  the  English  method  m 
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«n  the  CLwes.  The  hoon  of  attendanee  are  from  nine  in  the  morn* 
tog  to  three,  with  ifaort  ioterfaU.  As  a  oontrarj  practice  ezisti  in 
most  of  the  public  Schools  of  Scotland,  it  is  proper  to  state,  that  at 
the  Academy  it  is  imperative  upon  all  the  pupils  to  attend  the  Clas* 
ses  for  the  different  branches  in  the  order  here  described,  and  they 
cannot  be  permitted  to  omit  any  of  them,  unless  leave  for  that  pur«  . 
pose  be  obtained  from  the  Rector,  who  has  power  to  grant  exemption 
under  special  circumstances  of  ill  health.  More  is  not  required  from 
the  pupils  than  it  has  been  found  can  be  easily  accomplished  by  them, 
if  they  are  in  ordinary  good  health.  Boys  are  permitted  to  enter  that 
class  for  which  they  are  qualified  by  previous  attainments.— -By  fol. 
lowing  the  above  course  with  a  reasonable  degree  of  diligence,  the  pu« 
pil  wUl  leave  the  Academy  as  well  instruct^  in  all  the  dementary 
brandies  of  knowledge,  as  to  enable  him  to  enter  upon  his  studies  at 
the  University  with  great  advantages. 

The  whole  expense  of  the  School  each  session,  for  all  the  branches 
of  instruction  above  enumerated,  is  as  foUows :  there  are  no  other 
payments  for  any  purpose  whatever,  nor  are  any  presents  or  gratui* 
ties  by  the  pupils  permitted  :— 

FiistChus  L.7< — Second  do.  L.  9.-— Third  do.  L.ll. — ^Fourth 

do.  L.11,   108_Fifthdo.  L.  11,  108..Sixth  do.  L.  1],  lOs.^ 

Seventh  do.  L.  11,  lOs.    These  sums  are  payable  by  two  equal  in- 

,  aialments,  on  the  1st  of  October  and  1st  of  March,  to  the  Clerk,  at 

the  Academy. 

The  Vacation  lasts  the  whole  of  the  months  of  August  and  Sep^. 
tember.  There  is  also  a  Vacation  of  a  week  at  Christmas ;  but  there 
are  no  holidays  throu^^iout  the  year,  except  occasionally  for  a  single 
day.  The  iSdiod  doei  not  meet  for  four  days  in  the  months  of  No- 
vember and  May,  at  the  time  appointed  by  the  Church  of  Scotland 
for  the  administration  of  the  Saoament.  There  are  laige  and  oom« 
modiotts  rooms  for  each  class,  with  a  hall  for  occasional  meetmgs  and 
public  exhibition  of  the  whole  schooL  There  are  about  three  acres 
of  play-ground,  surrounded  by  a  wall,  in  the  centre  of  whidi  the 
building  is  ntuated,  and  the  gates  are  locked  from  nine  to  three 
o'clock.  There  are  libraries  in  the  third  and  senior  classes,  consist- 
ing of  books  of  instruction  and  amusement,  suited  to  the  age  of  the 
boys  in  the  different  dasses.  These  books  are  lent  out  weekly  to  the 
pupils,  at  the  discretion  of  the  Master,  as  a  reward  for  good  conduct* 
The  School  books  used  at  Uie  Academy  are  sold  upon  the  premises, 
by  authority  of  the  Directors,  somewhat  under  the  r^;ular  retdl 
prices ;  and  the  profit  is  applied  to  the  maintenance  of  the  Class  Li« 
braries.  The  number  of  boys  in  each  class  is  limited  to  110.  The 
diildren  and  grandchildren  of  Proprietors  have  a  preference,  provided 
thdr  names  he  given  in  to  the  Secretary  three  months  before  the  An^ 
nual  Meeting  of  the  Sdiool  on  the  1st  of  October.  In  all  other  casea^ 
aB  that  is  necessary  is  to  enter  the  boy's  name  in  ihe  Secretary's  book^ 
and  he  if  admitted  in  the  older  of  application.    Theft  are  no  boaxd« 
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iBfOMiMSfltoeAMf  t»thft  Aedhny.  SbumoT  tii«  MtHiti  rsiiiif» 
bMiienr  at  their  homw,  and  ihen  are  sevcnl  liigMy  MspeeiaMe 
boavdiog-lloiuefl  in  the  iieiglibomhoed,  of  wbidl  a  ngiilev  is  ^pt  ■« 
the  Janitor**  houee  at  the  Acadeaiy.  iBfonaation  on  this  Mibjeit 
may  be  obtained  by  appllcatieii  ta  the  Clerk  le  the  Directon  at  th» 
Aeatasy*  InstruetieiM  in  ftttdng  and  gymnastle  tMeniMs  ava 
gf Tea  at  the  Academy,  where  a  looni  it  appvopriated  fisr  that  pof^ 
paee,  bat  the  attendanee  <m  thte  elaas  Is  quite  epttoML** 

The  annaal  examinations  at  the  Academy  are  nndier- 
stood  to  be  of  a  rigid  nature,  and  prizes  are  given  only 
to  thase  possosting  real  niioriu  The  exaroinatioiis  hurt. 
BVTeml  days>  and  ato  attended  by  a  very  selsd  eompany^ 
of  gentlemen,  kaTing^a  knowledge  ef  the  ekiesice.  Tke 
expense  of  education  at  this  semhiaryi  it  wiff  be  seeir, 
is  higher  than  at  the  High  School.  But  though  the 
fees  might  have  been  lower  without  imury  to  the  schoot,. 
they  are,  we  belieye,  intentionally  lugh,  in  ender  tA 
sanse  a  more  select  coUeetion  of  boya  beloaging  to  ^e 
higher  ranks  in  the  city.  Many  young  men  at  thie 
excellent  academy  bare  private  tutors  to  assist  ht  dkeiir 
lessons,  by  which  means,  and  by  the  judicious*  length, 
of  tiie*«oiine  of  study*  tbis  seminary  is  ureferaUe  as  a 
mf  aratory  gymnasium  for  the  Easflish  UutverakieA^ 
The  masters  are  all  gcwtlomen  of  trM  aUH^ea.  8^ 
reral  of  them  are  from  England,  and  have  been  educated 
at  Oxford  and  Cambridge.  The  Rev.  Jtohn  WiHiama 
of  Baliol  Cellege»  Oxford,  is  at  present  the  Kector,  and 
Vm  wdl  Iraawft  talents  as  a  philologian  b»ve  in  n% 
small  degree  centvibnted  te  ttie  saeeeas  of  theeiita* 
Uishment. 

In  the  Kst  of  educational  institutions  may  bo  notlcsd! 
those  hospitals  for  the  board  and  educat&ou  of  boySi. 
At  fidiuWgk  ^re  are  three  of  this  descriptioSL 
pamely,  that  ef  Ckorge  Heriot^  Cieocge  Watson^  aud 
John  Walsoi».  The  kwl  haa  been  only  leceatly  erects 
ed.  They  are  supported  by  e»d(ywiiieiit»  of  IumM 
property  and  funded  money.  Herrot^s  hospital  is  ou  a 
munificMii  fooadation^  Toe  boys  on  leaving  it  are  her 
stowed  ptenuunM  io  sevve  as,  appveotiao  ftes^  or  they 
am  suppoelcd  at  eoilag^  if  their  Sakntamid  iMliaalifeasi 
lead  that  way.    JOttraiita  musl  bo  tk»  soMof  l«s>* 
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femm  tn  llie  otty ;  those  of  George  Watson's  home 
are  generally  the  sons  of  merchants ;  and  those  of  John 
Watson's  foundation  are  selected  on  account  of  the  im* 
poverished  circumstances  of  parents  in  the  middling 
classes.  The  curators  of  Heriot's  hospital  are  priib- 
cipally  the  magistrates ;  those  of  George  Watson's, 
ike  Master  and  Assistants  of  the  Merchant  Company; 
and  those  of  John  Watson's  establishment  are  the 
society  of  writers  to  the  signet^  and  their  conduct 
as  conswTators  of  the  endowment  cannot  be  snffieieatly 
praised.  In  seme  of  the  other  towns  there  are  simllur 
institutions. 

At  I>ollar,  in  Cladcmannanshire,  a  school  or  academy 
was  endowed  in  1819  by  a  London  merchant,  named 
Macnaby  a  person  who  had  realisEod  a  large  fortune  by 
furnishing  transports  to  gOTemment,  thongh  so  illite- 
rate that  he  was  unable  to  subscribe  his  own  name. 
The  brandies  of  education  taught,  and  names  of  mas- 
tery are  in  the  Almanack.  Unlndcily  the  minister  and 
kirk  session  of  the  parish  were  niuninated  i|b  curators. 
From  this  or  some  other  ctrenmstance,  the  institution^ 
afiter  a  short  glimpse  of  popularity,  has,  we  understand, 
gradually  deelineo*  The  endowment  has  been  directed 
only  to  a  modification  of  the  usual  school  fees* 

It  was  originally  intended  to  present  in  this  work  a 
perfect  account  of  the  system  of  Scottish  Untrertity 
education,  but  on  coming  this  length,  it  baa  been  deera« 
ed  more  prudent  to  remain  nearly  silent  on  such  a 
topic  '  On  account  of  the  disrepair  into  which  the 
various  oolite  institutions  hare  lallra,  a  royal  couk 
mission  was  recently  appointed  to  examine  into,  and 
corre<^  improprieties ;  and  as  it  is  likely  that  the  cnrrir- 
cnlum  of  tuition  will  be  s€K>n  roTised,  and  other  amend- 
ments made,  a  Tory  superficial  outline  is  only  presented. 

In  Scotland  there  are  at  present  four  Universities,  in 
which  are  comprehended  six  halls  or  colleges.  Of  these 
latter  four  were  erected  prior  to  the  Reformation,  and 
the  whde,  with  only  one  exertion,  originated  thiongh 
the,  anxious  desire  of  prdates for  the  inereaso  of  dasin- 
cal  learning  in  this  cotoBrtiy.    They,  moreor^yWere 
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not  otiI]r  thns  foonded  by  churchmc^n,  bat  these .  pioos 
Individuals,  in  maoy  instances,  imparted  to  them  gnffi- 
cienfejreTenaes  for  their  support  out  of  the  fruits  of 
their  private  benefices,  at  the  same  tim'e  instigating 
others  to  assist  in  the  same  excellent  work.  What 
.was  wanting  on  the  part  of  these  ecclesiastics,  was 
supplied  by  the  care  of  the  second,  fourth,  fifth,  and 
sixtn  James  of  Scotland. 

The  first  eollege  founded  in  this  northern  kingdom 
was  that  of  St  Salvador  at  St  Andrews,  primarily  be- 
gun in  1412,  but  not  properl)r  constituted  till  1455; 
the  second  was  that  of  Grlasgow  in  1454 ;  the  third  that 
of  King's,  Old  Aberdeen,  m  1494;  the  fourth  that  of 
St  Leonard's,  St  Andrews,  in  1512 ;  the  fifth  that  of 
St  Mary's  in  the  same  place,  in  1538 ;  the  sixth  that 
of  Edinburfi^h  in  1582 ;  and  the  seventh  that  of  Maris- 
chal,  Aberdeen,  about  1594.  Of  these  seven,  six  only 
remain, — St  Salvador's  and  St  Leonard's  having  been 
joined  together  in  1748.  The  constitutions  of  these 
colleges  are  not  alike,  but  the^  have  a  resemblance  to 
fsach  other.  With  the  exception  of  Edinburgh  Uni- 
versity,* and  the  college  of  St  Mary  at  St  Andrews, 
which  is  little  else  than  a  school  of  divinity,  the^  have 
each  a  chancellor  who  stands  at  the  head  of  the  list  of 
office-bearers.  These  chancellors  are  invariably  Scot- 
tish noblemen,  who  are  understood  to  act  as  patrons 
and  protectors  of  the  institutions  under  their  cliarge. 
The  next  and  more  apparent  governor,  is  the  Rector. 
This  officer  is  chosen  annualiy  by  delegates  from  the 
students,  and  by  the  professors,  and  there  is  reposed 
in  him  considerable  trust.  He  has  the  complete  super- 
vision of  the  college  functionaries,  and  can  hold  civil 
and  criminal  courts  of  a  limited  nature,  applying  to 
the  college  only,  in  which  respect  he  answers  to  the 
idea  of  the  Vice  Chancellor  of  Oxford  or  Cambridge ; 
but  unlike,  the  judicial  powers  of  that  officer,  his  auAo- 
rity  does  not  extend  over  the  circumjacent  towns  in 

*  Tbeoollflgeof  Ediabuigh  ^^^cn  c(»ndeiably  in  its  ooosUtutioii 
from  the  othcn»  oa  aoeouDt  that,  st  the  period  of  its  enctioo,  the 
sietiopolis  WM  not  the  ipftt  of  a  bishop. 


BECTORS  AND  PEINCIPALS.  38^ 

wktcli  the  colleges  are  sitnated.  This  Lord  Rector  is 
frequently,  if  Dot  always,  chosen  on  account  of  his  po- 
pularity as  an  author,  a  statesman,  or  a  person  of  ge'*-* 
neral  attaiiunents,  without  reference  to  his  capteity  as. 
a  conservator  of  academical  privileges,  or  the  possioili- 
ty  of  his  residing  near  his  charge.  For  this  reason,  it 
is  quite  common  fur  Rectors  to  appear  only  on  the 
days  of  their  installation,  and  reside  the  remainder  of 
the  year  in  London.  The  Lord  Provost  of  Edinburghf 
in  virtue  of  his  office,  is  Rector  of  the  University. 

Both  the  Chancellor  and  Rector  being  thus  non-re* 
sidentiaries,  the  whole  stress  of  the  establishment  lies 
upon  the  Principal.  This  officer  is  always  a  doctor  in 
divinity,  and  sometimes  is  the,  professor  of  that  class. 
According  to  some  ancient  rule,  we  believe  that  he 
should  always  be  so,  but  thii^  practice  is  not  imperative. 
Xhis  very  reverend  officer  calls  and  presides  over  pub* 
lie  and  private  meetings  of  the  professors,  who  corpo- 
rately  receive  the  designation,  of  the  Senatus  Academi- 
cus,  and  is  the  person  who  invests  students  with  de- 
grees after  they  have  leen  examined  by  the  Faculties 
to  which  they  belor>g.  .Tlie  principal*  has  reposed  iu 
him  vice-regal  powers  from  the!  Chancellor,  in  virtue 
of  which,  he  can  reprimand  students  guilty  of  infrac- 
tions of  the  college  rules,  and  even  expel  them.  He^ 
however,  holds  no  regular  or  occasional  court,  and  his 
judicial  powers  are  rarelv  called  into  action  ;  as  the 
yoiing  men^  on  account  of'^  their  eit-collegiate  mode  ojf 
living,  are  removed  from  under  the  immediate  notice 
of  the  academic  authorities  ;  and  there  are  no  proctors^ 
as  at, the  £nglish  Universities,  whose  duty  it  is,  to 
watch  directly  over  their  movements.  Were  expulsion 
or  rustication  nevertheless  inflicted,  little  injury  would 
accrue  to  the  individual  so  situated,  there  being  no  ex- 
press law— if  we  except  an  order  of  the  Scdtch  Privy 
Council,  now  forgotten — to  prohibit  the  student  ftx>ni 
^tering  himself  at  another  college,  or  from  entering 

.  *  Prindpali  are  styled  by  courtesy,  <<  very  re?eiCDd,"  wli&h  is  the 
only  instance  of  a  superiority  In  title  over  the  common  destgaation  of 
reverend  in  Scotland. 

2b 
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into  any  office  of  rank  in  his  l^ajesty's  service.  Be- 
tween  the  practice  of  the  Elnglish  and  the  Scotch  Uni^ 
rersities,  tnere  is  here  a  reniarlcable  difference.  From 
the  circumstance  of  Scottish  students  at  college  being 
placed  more  in  the  character  of  day  scholars,  than 
members  of  a  great  separate  system,  tnere  is  no  neces- 
lAtj  for  the  institution  of  that  numerous  body  of  func- 
tionaries found  at  Cambridge,  or  Oxford,  as  accessaries 
to  the  corporation. 

Agreeable  to  the  custom  of  Foreign  Universities,  it 
ii  the  practice  at  the  greater  number  of  the  colleges, 
to  divide  the  students  into  classes  or  nations.  These 
nations,  the  members  of  which  are  ranked  according 
to  the  district  of  the  country  from  whence  they  are 
drawn,  are  four  in  number,  each  of  whom  chooses  a 
delegate  for  the  election  of  a  rector.  V  in  case  of  the 
Yotes  of  the  delegates  being  even,  the  choice  of  the  late 
rector  will  preponderate.  In  the  college  of  Edinbnr^^h 
there  is  no  classification  of  this  kind,  and  it  is  the  omy 
college  in  Scotland  at  which  the  students  have  no 
peculiar  academic  dress ;  those  at  the  other  universi- 
ties being  distinguished  by  red  cloth  gowns  without 
sleeves.  At  the  united  college  of  St  Andrews,  there 
is  a  small  distinction  made  in  the  gowns  of  the  students 
on  the  same  principle  that  obtains  at  the  English  uni« 
rersities,  whereby  those  paying  high  fees  are  entitled 
to  wear  a  greater  proportion  of  ornaments.  A  list  of 
the  inferior  officers  connected  with  these  institutionsji 
nday  be  obtained  by  reference  to  the  Almanack  under 
the  head  of  Universities. 

Simple  as  the  mode  of  government  in  the  Scottish 
colleges  may  be,  it  has  not  been  found  to  be  successful 
in  furthering  the  general  interests  of  education,  or  in 
preventing  the  concerns  of  the  colleges  from  faUing  in- 
to a  state  of  decay.  A  prominent  evil  worthy  of  emen- 
dation lies  in  the  absence  of  an  efficient  supervisionary 
authority,  at  once  removed  from  the  toils  of  a  profes- 
sorsbip»  and  not  too  dinified  to  become  a;  sineclirfttt. 
JEver  since  the  removal  of  the  bishops,  who  acted  as 
chancellors,  and  felt  an  interest  in  the  prosperity  of 
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tbe  colleges  within  their  charge,  there  has  been  no 
real  activity  dispkyed  in  ^e  government  of  such  in* 
stitntions.  The  chancellors  have,  from  that  period^ 
been  mostly  noblemen  resident  in  England  or  abroad ; 
and  the  rectors  have  been  placed  in  nearly  the  samd 
circumstances,  by  reason  of  the  want  of  salaries  to  re* 
manerate  them  for  their  trouble  in  office*  In  the  cas^ 
of  the  college  of  Edinburgh,  it  has  prospered  ^or# 
from  the  force  of  adventitious  droumstances,  thail 
from  internal  arrangements.  Since  the  Presbyterian 
Kirk  became  predominant  in  the  country^  it  has  done 
extremely  little  for  the  encouragement  of  the  higher 
literary  and  scientific  branches  of  education,,  and  has 
not  taken  measures  to  improve  the  mode  of  tuition* 
Indeed,  Jiad  the  colleges  been  left  to  the  management 
of  the  presbyteries,  in  tibe  room  of  theu  bishops,  it  can 
scarcely  be  questioned,  that  by  thu  time  instruction  in 
aiiny  thing  except  theology  would  have  been  well  nigh 
eattioct.  Neither  the  supreme  govc^ment,  nor  the  losal 
jurisdictitMis,  take  any  steps  to  praserve  the  colleges 
from  decay,  ai|d  the  mass  of  the  people  seems. to  have 
Mttie  interest  in  their  condition. 

There  are  nihety^four  j^rofessors  and  prindpab  at* 
tidied  to  vm*ious  colleges  in  Scotland,  and  of  these  tha 
emwubiis  the  pAttonige  of  at  least  a  third.  The  rest 
are  in  the  nomination  of  the  Senatns  Academici,  th^ 
towa-oooAoil  of  Edi^bnrgb,  and  private  ^&tlemen» 
whose  ancestors  endowed  the  diairs.  The  incofnes  of 
the  professors  are  made  up  partly  by  fixed  salaries  from 
eoUege  endowments,  or  town-funds,  and  partly  by  fees. 
The  degrees  given  are  those  of  D.  D.,  M.  IX,  JL.  L.  D., 
and  A.  M.  A  public  examination  is  only  refjuiired  fee 
that  of  M.  D.  Three  years  study  is  required  for  that 
of  A.  M.;  but  that  and  the  other  two  are  ofti»i  given 
when  no  public  appearance  is  demanded* 

The  Scottish  colleges  have  no  endowments,  and 
scarcely  any  patronage  of  benefices,  wliidt  can  be  o^* 
fered  to  entice  students  to  pursue  classical,  learaing  to 
its. attic  tetireail.  This  is  §l  matter  of  just  regret,  and 
the  more  so,   because  it  is  now  next  to  irreparable. 
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The  only  speeiM  of  scMarsh^  or  exkibUums  the  uni- 
Tenities  possess,  consists  of  a  nnmber  of  bursaries  or 
annnal  payments  of  small  sums  to  poor  scholars,  which 
are  in  the  gifts  of  the  nnirersities,  the  magistracy,  pub- 
lic institutions,  and  private  fiunilies.  If  we  except 
those  of  recent  institution,  the  greater  part  are  derived 
from  the  confiscation  of  petty  religious  endowments  at 
the  reformation,  such  as  altarages,  chaplainrieg,  &c* 
The  parliament  put  them  under  the  tutelage  of  laymen 
to  wnose  lands  they  were  attached,  or  to  town^councils, 
whose  revenue  was  increased  by  their  seizure,  or  to 
universities.  Originally,  the  number  of  these  bursa* 
ries,  as  they  came  to  be  called,  was  prodigious,  but 
from  a  variety  of  causes^  the  principal  of  which  is  the 
want  of  a  curator  of  mortifications  and  endowments, 
who  would  enforce  their  application,  their  number  is 
BOW  very  much  diminished. 

The  histories  of  the  different  universities  furnish 
only  rude  lists  of  their  bursaries,  and  nothing  but  & 
regular  judicial  enquiry  could  settle  their  precise 
amount.  In  general  terms,  each  collie  j>osses8ea  from 
fifty  to  a  hundred  and  fifty  bursaries,  varying  in  amount 
from  L.  2  to  L.  140  each,  though  chiefly  they  are 
from  L.  10  to  L.  20.  In  dl,  there  may  be  five  hun« 
dred  in  active  operation.  It  most  unfortunately  hap* 
pens,  that  the  greater  proportion  of  these  bursaries  are 
in  the  hands  of  town-councils,  or  professors,  who  seem 
to  labour  under  no  distinct  necessity  to  give  them  to 
boys  who  distinguish  themselves  by  their  abilities. 
Here,  as  in  most  cases- where  patronage  is  used  in 
Scotland,  the  sons  of  clergymen,  and  persons  in  civil 
offices,  have  always  the  best  chance  of  promotion*  We 
are  of  opinion,  that  on  the  whole,  the  country  would 
be  better  to  remit  these  petty  bursaries,  which  at  the 
best  only  induce  a  needless  abundance  of  poor  students, 
who,  having  no  fellowship  to  look  forward  to,  and  lit- 
tle chance  of  rising  by  professional  pursuits,  become 
frequently  a  burden  on  society.  The  coalition  of  bur- 
saries into  a  few  fellowshipSf  would  possiUy  serve  a 
better  purpose. 
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If  there  be  little  temptation  to  follow  np  edacation 
to  its  highest  pitch  in  Scotland,  the  fees  for  tnition/ 
and  the  general  expense  of  living  daring  the  academi-: 
eal  sessions,  will  not  act  as  barriers.  The  fees  pay- 
able for  separate  classes,  yary  from  L.  1:  11:6  to 
L.  4,  at  the  different  colleges ;  and  the  total  expense  i^ 
what  is  considered  a  coarse  of  edocataon  in  Latin,. 
Greek,  Logic,  Mathematics,  Ethics,  and  Physics,  does 
not  amount  at  most  to  L.  30.  At  Aberdeen,  it  is  in* 
deed  not  more  than  eleven  guineas,  and  at  Glasgow* 
and  St  Andrews,  it  is  aboat  sixteen  gnineas.  This  is 
for  two  sessions  at  the  Greek  and  I^ttn,  and  one  at 
the  other  branches.  It  has  hitherto  been  the  practioe 
at  the  Scottish  colleges  to  charge  nothing  for  edoca* 
tion  in  theology.  This  has  had  an  evii  effect  in  bring- 
ing forward  too  many  probationers,  and  of  giving  no 
incitement  to  the  professors,  on  account  of  the  want  of 
fees.  Since  the  introduction  of  Dr  Chalmers  into  the 
chair  of  dirinity  at  Edinburgh,  a  change  has  been 
made  in  this  ancient  practice,  and  at  the  unirersity  of 
this  place,  a  fee  of  two  guineas  is  now  very  properly 
taken. 

^  The  expense  of  living  in  famished  lodgings  in  the 
different  unirersity  towns,  differs  considerably;  bat 
at  none  is  the  expense  so  heavy  as  at  Edinboigh.. 
Twelve  ponnds  sterling  may  be  mentioned  as  the  sum 
most  commonly  expended  in  this  way  in  the  coarse  of 
a  session  of  from  four  to  five  months.  So  poor  are 
many  of  the  students,  that  even  this  limited  sum  is  ob« 
tained  from  their  parents  with  difficulty ;  and  it  is  a 
very  common  practice  for  them  to  teach  small  private 
schools  during  the  summer  vacation,  or  to  hire  them- 
selves as  rustic  labourers,  in  order  to  raise  a  pittanoo 
for  their  support  in  the  winter.  This  is  oftener  the  case 
with  divinity  students  than  any  of  the  others.  If  we 
compare  these  expenses  with  those  of  students  at  either 
of  the  English  universities,  where  the  outlay  of  a  com« 
moner,  not  on  the  foundation  as  a  scholar  or  sizar,  is 
not  less  than  three  hundred  pounds  per  Annum,  we 
shall  not  have  reason  to  be  surprised  at  the  universa* 
lity  of  college  education  in  this  northern  kingdom. 
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The  cttmealnm  of  study  differs  slirttly  «t  eeeh  of 
^loollegesy  end. gtoendly  lasts  for  roar  years.  At 
9t  Andrewsy  Glasgow,  and  Edinbargh,  liOgic  either 
aeeompaoies  or  follows  the  study  of  Greek.  Lo^ic  is. 
•MBoeeded  by  Ethics  or  Moral  Philosophy,  which  is 
taoceeded  by  Physics  or  Natural  Philosophy.  This  was 
^ciently  considered  the  best  mode  of  arranging  the 
eourse  of  collegiate  study ;  bjat  now  that  the  syllogistic 
arty  as  Dugald  Stewart  observes,  has  lost  its  reputa* 
tion,  it  should  be  reTolntioniaed,  and  the  Logic  trans- 
Ijeored  to .  the  termination  of  the  studies.  At  Aber- 
deen, the  same  error  does  not  exist.  The  course  at. 
llariselud  ccdlege  dictates  that  Mathematics  and  Na«. 
tnral  Philosophy  shall  succeed  the  Natural  Philoso* 
*  J  clanes,  a  plan  adopted  at  Cambridge  and  Trinity 

dim,  Dublin. 

In  haordly  any  branch  of  study  have  the  Scottish  coU 
kges  acquired  a  character  of  |^re-eminence,  except  that 
•f  medkifie  and  sn^ery,  for  induction  in  which,  the. 
teirmity  of  £diabur|jpb  has  for  a  centqry  enjoyed  i^ 
fjory  idgb  mnd  weU-mented  reputation,  through  tae  ex* 
ertions  of  its  Munros,  Gregorys,  and  Cullens.  b 
lUsline  of  study,  it  has  been  very  much  indebted  in 
onr  Qwn  times  to  the  abiiities  of  prorate  lecturers, 
amimg  whom,  &rda^  and  Knox  stand  conspicuous. 
The  University  of  Edinburgh  has  possessed  at  differ- 
ent times  men  eminent  in  literature  and  science.  Ro- 
bertson, Hume,  Blair,  Dngald  Stewart,  and  others 
bdonging  to  it,  have  shed  a  lustre  over  its  history. 
In  the  present  day,  its  ]>rofessors  are  nearly  all  men  of 
lH||;h  attainmcsits,  but  it  is  needless  to  particularize 
umdMoattons  which  most  persons' are  acquainted  witii.. 
4ilasgdw  has  been  also  for  some  time  regarded  as  a 
arierafaly  good  school  for.  Gt'eek  literature.  At  the. 
eiAer  unirersities,  the  study  of  Gfeek  is  comparatively- 
neglected.  In  several,  the  rudiments  of  that  elegant, 
hngnage  inure  to  be  piit  into  the  bends  of  the  stud^ts  u 
dras  redueirtg  Uie  professors  to  the  drudgery  of  school-, 
nmst^ers.  From  this  eta^e,  the  atucle«t  progi^^sea  iatO; 
the  easiest  readings  m  lie  l^ew  T99iMmf!^  li^qany 
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0hdogiieiy  JBsop's  Fables,  and  perhaps  Homer.  This 
is  ehidy  done  at  the  northern  eoUc^s,  wherOf  in  some 
JBetswcos^  there  are  no  schools  for  tuition  in  Greeley 
Eren  in  the  best  Tiew  it  can  be  placed,  the  coarse  ot- 
tuition  in  Greek  literature  is  very  deficient  in  Scotland^ 
A  Scottish  professor  has  said,  that  as  there  are  not  ten 
situations  in  the  country  requiring  an  extensive  or, 
even  a  moderate  knowledge  of  Greek,  there  is  litda 
occasion  for  entering  on  its  elaborate  exposition;  which, 
is  in  all  likelihood  correct,  as  the  kirk  does  not  oblige 
its  clergy  to  exhibit  a  perfect  acquaintanceship  with 
that  tongue.  It  is  therefore  left  comparativdy  nncnlti- 
jated  by  churchmen,  and  is  only  insufficiently  learnt 
as  a  matter  of  form  by  the  higher  orders  of  laymen. 

The  mode  of  instruction  pursued  at  the  Scottish  col- 
leges, bears  no  analogy  to  the  process  ordained  by  the 
English  universities,  where  there  are  two  seta  of  mas- 
ters, namely,  the  professors,  moderators  or  examinenfi. 
and  the  tutors.  In  Scotland,  the  whole  coiuwe  of  in- 
struction is  in  the  shi^e  of  lectarioff^  except  where  the 
professors  have  to  act  the  part  of  schoolmasters.  Suck 
a  defective]  mode  of  instilling  knowledge  is  remedied 
by  s<mie  young  men,  who  place  themselves  collaterally 
mider  the  care  of  masters  resident  in  the  towns,  ik 
cespect  of  examinations  into  acquirements,  the  system^ 
is  v^y  deficient.  The  professors  occasionally,  at  dis- 
tant intervals,  call  up  young  men ;  but  this  is  on  a  yery^ 
superficial  plan,  and  it  is  very  possible  to  pursue  a. 
course  of  study,  be  sent  forth  as  a  finished  scholar,; 
and  yet  be  scarcely  known  to  the  professors.  In. 
Glasgow,  the  periodical  examinations  are  upon  an  0x7 
cellent  and  efficient  scale.  In  Edinburgh,  there  are  no 
examinations  at  all ;  and  we  have  here  known  studei|ite. 
procure  the  title  of  Master  of  Arts,  merely  on  asking 
for  it  firom  the  professors,  when  they  chanced  to  meet 
them  on  the  street,  without  any  previous  inquisition 
into  abilities.  At  one  or  two  of  the  colleges,  a  few 
prizes  are  ffiven  for  the  best  essays  on  particidar  sub- 
jects ;  but  Uiese  have  no  analogy  with  the  lectureships, 
preachershipsy  fellowships^  meoals,  and  prizes  of  all 
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kinds  held  out  al  Cambridge,  to  incite  the  indoatry  at 
Icbolars.  In  most  cases,  the  essays  delivered  are  little 
else  than  the  themes  of  school-boys,  and  when  one 
i^>pears  particularly  talented,  it  is  hailed  as  a  sort  of 
national  triumph. 

Placing  the  system  of  Scottish  college  education  in  a 
comprehensive  point  of  view,  it  appears  to  be  adapted 
only  to  a  country  in  a  backward  state  of  intellectual 
eultiration.  The  greater  proportion  of  students  are  mere 
hoys,  from  fourteen  to  eighteen  years  of  age,  who  pass 
throng^  no  gymnasia,  after  leaving  the  forms  of  their 
respective  schools.  In  many  instances,  the  professor- 
ships have  degenerated  not  onlv  into  downright  sine* 
cures,  but  into  a  species  of  hereditary  property.  In  all, 
there  exists  the  most  urgent  necessity  for  reformation. 
At  present,  the  course  and  period  of  study  cannot  he 
expected  to  produce  men  well  versed  in  the  higher 
departments  of  philological  and  philosophical  science ; 
and  therefore  it  is  with  the  more  pleasure  we  have  to 
mention,  that  the  Commission  now  making  its  inquisi- 
dons  is  expected  to  induce  a  very  thorough  alteration 
for  the  better. 

In  concluding,  we  may  remark,  that  by  the  laws  of 
Scotland,  all  professors  and  others  accepting  of  master- 
ships in  schools,  are  obligated  on  installation  to  sub- 
scribe the  Confession  of  Faith  of  the  Scottish  Kirk. 
As  the  universities  could  not  be  supplied  by  a  suffi- 
cient number  of  presbyterian  professors,  episcopalians 
have  been  admitted  without  their  subscription  being 
exacted.  We  believe  the  Commission  is  desiVous  of 
abrogating  this  practice  in  favour  of  a  subscription  to 
the  confession  of  Knox,  which  is  of  a  general  nature. 
If  the  kirk  permit  this  to  be  done,  it  will  virtually  ac- 
knowledge the  defectiveness  of  its  standards.  If  it 
prevent  it,  the  professors  belonging  to  the  episcopal 
church  may  perhaps  have  to  retire,  and  the  coimtry 
will  find  itself  unable  to  procure  talented  individuals 
of  the  national  religion  to  fill  their  chairs.  In  either 
^ase,  the  kirk  is  in  a  disagreeable  scrape,  out  of  which 
it  will  be  difficult  to  rise  with  consistency. 
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COiriTITITTIOK  AKD  8CTTLEMXXT  OF   THE  KIKK  OF  SCOT* 
XJkKD — DI88EKTIKO  BODIES. 


The  religions  history  of  Scotlandi  which  remains 
still  to  be  written,  would  form  a  remarkable  chapter 
in  the  records  of  human  sentiment.  The  sudden  and 
almost  miraculous  change  from  an  old  to  a  new  form 
of  worship  and  belief;  the  turbulence  which  ensued  in 
struggles  between  the  royal  and  popular  power ;  the 
alternate  successes  and  reverses  of  either  party ;  the 
final  establishment  of  the  presbyterian  form  of  church 
government ;  and  the  graoual  dismemberment  and  de- 
cay of  the  fortunate  party  into  factions,  schisms,  and 
dissensions,  would  furnish  a  theme  of  no  ordinary  im- 
port to  the  writer  who  has  the  opportunity  and  desire 
of  studying  the  actions  of  mankind  in  connexion  with 
their  metaphysical  constitution.  It  is  a  matter  of  deep 
regret,  that  the  nature  and  comprehensiveness  of  our 
design,  in  pourtraying  only  the  prominent  and  pecu- 
liar qualities  of  our  national  institutions,  preclude  the 
possibility  of  descending  to  a  minute  exposition  of 
the  history  and  properties  of  the  Scottish  system  of 
religion.  The  delineation  of  some  of  the  most  striking 
characteristics  is  all  that  can  with  satisfaction  be  brought 
forward. 

The  machinery  of  religion,  as  it  has  been  occasion- 
ally called,  is  of  a  very  peculiar  construction  in  Scot- 
land.   It  differs  from  that  found  in  all  other  nations 
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in  Chriitendom,  a  few  minute  states  on  the  continent 
of  Europe  excepted.  The  most  prominent  distinction 
in  the  constitution  of  the  establisned  kirk  and  all  its 
dissenting  bodies,  is  the  want  of  an  apostolic  ordina- 
ttony— a  property  deemed  absolutely  essential  for  the 
ralid  constitution  of  a  priesthood,  ny  all  churches  do* 
ducing  their  origin  from  the  times  of  the  Apostles, 
and  the  Fathers,  their  successors.  At  the  reformation 
of  reliffipn  in  Scotland,  1560,  by  an  ebuHition  of  po- 
pular tnry,  and  the  management  of  a  body  of  noble- 
men, as  much  interested  dt  coretous  as  nonourable 
rootires,  the  old  church  establishment  was  dismember- 
ed,' its  powers  of  .consecration  contemned,  and  a  fresh 
djrnasty  of  priests  or  presbyters  (the  words  being  sy- 
nonymous) instituted  out  of  the  laity.  At  first  no 
form  of  consecration  was  used,  and  an  ordination  by 
the  imposition  of  hands  was  not  nractised  for  many 
years  afterwards ;  though  it  woula  be  difficult  to  see 
wherein  could  lie  the  use  of  this  rite,  seeing  that  the 
new  clergy  did  not  pretend  to  have  any  connexion 
with  those  bishops  tnrough  whose  priesUy  order  the 
line  of  apostolic  succession  had  been  sustained  for  nearly 
sixteen  centuries.  The  inconsistency  of  such  a  proce- 
dure, and  the  want  of  the  qualification  we  allude  to, 
may  afterwards  come  to  be  commented  on;  in  the 
meanwhile  we  need  only  say,  that  in  this  manner  the 
presbyterian  form  of  church-polity,  now  in  existence, 
was  founded. 

The  whole  country  was  purified  of  the  Romish 
clergy,  at  least  to  the  extent  of  allowing  them  to  in- 
terfere in  religious  matters,  for,  in  spite  of  all  oppo- 
sition, several  dignitaries  kept  their  benefices  for  years, 
and  w;ere  a  sore  torment  to  the  reforming  party.  The 
institution  pf  an  efficient  parochial  clergy  was  long  in . 
being  effected.  The  nation  was  poor  in  learned  men^ 
Diot  churchmen  ;  and  to  meet  the  exigency  of  the  pe- 
riod, a  dass  of  readers,  or  men  whose  duty  consisted 
only  in  reading  chapters  of  the  scriptures  -and  common 
prayers,  was  created.  The  system  of  church  govern^ 
ment  was  of  a  singular  nature.    Like  as  in  the  apos- 
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ioltc  €lior^«8^  there  were  three  orders  of  prieeta. 
There  were  lay  bishops,  or  soperinteDdents,  presby"! 
tersy  nod  elders.  The  first  had  a  restricted,  but  still  i^ 
rery  sufBeient,  aathority  over  dioceses,  of  which  there 
were  ten  in  the  country.  The  second  were  the  ordU 
nary  parish  clergy.  The  third  were  nominally  laymen, 
who  acted  as  assistants  to  the  second  class,  and  wero 
chosen  from  among  the  most  sober  of  the  people. 

Sach  a  constil;ation  of  government  was  the  sugges* 
tion  of  Knox,  who,  like  Luther,  Melancthon,  Bessa, 
and  Calrin,  was  not  inimical  to  an  episcopacy,  it  beiiig 
ihis  opinion  that  parity  only  <'  breedeth  contempt. . 
At  first,  the  nation  had  no  cause  to  reject  an  ecclesias*; 
tical  establishment  of  this  nature.  The  church,  so 
erected,  was  in  general  well  conducted.  The  superi 
itttendents,  two  of  whom  had  previously  been  Popish 
Udiops,  were  zealpu9,  and,  besides  acting  as  overseers, 
Were  indefatigable  in  preaching.  To  these  spperin- 
tendeiits  was  committea,  moreover,  t;he  power  of  or* 
daining  their  presbyters.  At  this  time,  and  afterwards^ 
the  .tenets  of  the  new  church  were  settled  by  canons, 
called  tbe  First  and  Second  Books  pf  Discipline,  and 
a,  Confession  of  Faith,  drawn  up,  it  is  understood,  by 
Knox.  The  services  of  the  church  were  copied  from, 
those  of  the  English  church  at  Geneva,  and  resembled 
those  of  fklward  VI.  as  set  forth  in  the  Book  pf  Com- 
mon Prayer,  still  in  use  in  the  church  of  England  ;  the 
only  essential  difference  between  the  two  rituals,  being 
the  power  which  was  given  to  the  Scottish  ministers  to^ 
ii^oduce  passages  into  the  prayers  adapted  to  parti- 
cular occasiiHis.  Copies  of  these  books  of  common 
pcayer,  which  were  introduced  by  Knox,  are  now  so 
very  rare,  that  miany  have  an  idea  that  the^  never  had 
i^L  esdstence.  In  many  things,  the  twp  British  churches 
resembled  each  other  after  the  reformation.  While, 
however,  the  English  communion  retained  sonie  dl 
those  fasts  and  festivals  which  were  proyei^  to  have 
been  attended  to  by  the.  first  Christians  ibefore  the 
diBisdli  of  Rome  had  interfered  to  soperiuid  unneces* 
snry  jwd  improper  holidays  in  honour  of  snpppsitipiis 
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saints,  the  kirk  in  Sootland  was  more  sealons,  and 
abolished  festivals  altogether,  though,  at  the  same 
time,  it  sanctioned  new  fast-days  to  an  amonnt  folly 
as  absnrd  and  troublesome.  The  vestments  of  priests 
were  also  abrogated  out  of  hatred  to  papistical  usages, 
yet,  by  an  inconsistency  which  we  find  connected  with 
every  Scottish  ecclesiastical  arrangement,  the  clergy, 
who  first  were  ordered  to  lay  aside  all  priestly  gar- 
ments, soon  assumed  a  fashion  of  wearing  black  gowns 
and  bands,  which  they  still  retain,  and  which,  as  far  as 
we  can  comprehend,  have  as  little  "  sure  warrant  in 
scripture,"  as  the  white  and  coloured  robes  of  the 
episcopal  dergy. 

The  kirk  continued  for  about  eighteen  years  in  this 
semi-episcopal  constitution,  when  a  new  and  more  vio- 
lent reformer  than  any  who  had  gone  before  him,  ap- 
peared as  its  destroying  angel.  This  was  Andrew 
Melville,  who  has  obtained  the  evil  distinction  of 
having  been  mainly  instrumental  in  demolishing  nearly 
all  that  had  been  done  to  settle  a  moderate,  and  com- 
paratively a  very  excellent,  system  of  church  polity. 
From  less  to  more,  the  order  of  superintendents  was 
abrogated,  and  instead  of  the  common  prayers,  a  pro- 
cess of  extempore  praying  and  preaching  was  institut- 
ed. The  bonds  of  discipline  were  drawn  to  the  utmost 
verge  of  human  sufierance.  The  nation  was  roused 
into  the  most  fanatical  enthusiasm.  Intolerance  of 
the  most  rigid  description  prevailed  by  law,  and  free- 
dom of  opinion  was  denounced  as  heretical. 

Hitherto  the  church,  besides  being  governed  by  su- 
perintendents, was  managed  by  synodal  meetings  and 
General  Assemblies.  Dioceses  were  now  abolished  ; 
and  in  1580  the  country  began  to  be  divided  into  pres- 
byteries or  smaller  sections  ;  that  of  Edinburgh  being 
first  constituted.  Henceforth  the  parochial  clergy, 
and  their  inferiors,  the  elders,  became  their  own  go- 
vernors by  a  system  of  mutual  co-operation  and  juris- 
diction, which  will  soon  be  properly  explained.  From 
this  period  till  the  year  1690,  there  was  one  continued 
spiritual  and  physical  war  in  the  kingdom  betwixt  the 
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three  last  monarchs  of  the  House  of  Stuart  and  the 
people.  Episcopacy  and  presbyterianism  were  pitted 
against  each  other,  and  the  champions  of  both  were  cha- 
racterized by  the  same  intolerant  properties  when 
chance  placed  them  uppermost. 

In  the  course  of  these  hundred  and  ten  ^ears,  there 
had  occurred  some  very  stirring  transactions*  which 
biassed  the  constitution  and  faiu  of  the  presbyterian 

a.  For  a  shprt  time,  England  was  subjected  to  a 
yterial  rule,  and  in  the  age  of  puritanism,  an 
agreement  was  entered  into  by  all  the  presbyterians 
in.  the  island,  to  support  each  other  at  all  risks,  to 
extirpate  prelacy,  and  to  sustain  a  universal  presbyte- 
rianism over  the  three  kingdoms.  This  remarkable 
bond  of  affinity  was  called  the  Solemn  League  and 
Covenant.  About  the  same  time,  in  order  to  assimi- 
late the  forms  and  tenets  of  the  English  and  Scottish 
kirks,  a  general  convention  of  ministers  sat  at  West- 
minster, when  an  elaborate  Confession  of  Faith,  preg- 
nant with  the  most  explicit  Calvinistic  doctrin<es,  and 
incorporating  the  above  Covenant,  was  concocted,  and 
ordered  to  be  the  future  national  ecclesiastical  canon 
of  faith.  By  orders  of  this  convocation,  as  well  as 
<<  that  unhappy  Parliament,"  which  sat  down  164*0,  a 
new  version  of  the  Psalms  of  David  in  metre  was 
likewise  published,  for  the  use  of  all  presbyterian  con- 
gregations.* The  English  nation  soon  fell  from  pres- 
byterianism, and  by  a  consequence,  the  Confession  of 
Faith,  the  Covenant,  and  the  new  version  of  the 
psalms ;  but  the  Scotch  were  tenacious  in  maintaining 
them,  and  till  this  day  they  are  retuned  by  the  kirk^; 

*  The  author  of  this  venioii  was  Fnmds  Ross,  a  native  of  Hallon 
in  CornwalL  In  early  life,  he  stndied  as  a  lawyer,  but  afterwards 
l^eisg  tainted  with  Tiolent  republican  principles,  he  bad  himself  elect- 
ed  a  member  of  the  rump  parliament,  in  which  he  had  an  opportu- 
nity of  abusing  the  royal  and  episcopal  prerogative.  He  subsequent- 
ly  assisted  Cromwell  to  supreme  authority,  and  after  a  life  of  poUti. 
eal  and  spiritual  strife,  died  1658,  and  was  buried  at  Eaton  Col. 
lege.  Afux  the  restoration,  his  place  of  interment  was  desecrated. 
Beddes  the  version  of.  the  psalms^  he  was  the  author  of  some  contro* 
venial  workf|  now  foigot. 
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harifig  gopeneded  the  more  moderate  Confesaion  of 
Knox. 

Doring  the  domination  of  Cromwell,  be  inslitated  a 
very  praise-worthy  toleration  in  Sseotland,  much  to  the 
difwatisfaction  of  the  presbyterians,  whose  charch  conrts 
were  broken  up  by  the  Protector  as  seditions  meet- 
ings. At  the  restoration,  Charles  otice  more  Introduced 
bishops,  who  had  received  an  English  ordination.  His 
episcopacy  was,  however,  to  the  last  des^ree  moderate ; 
the  bisnops  being  only  empowered  to  drdain  presbyters^ 
and  to  act  as  perpetual  moderators  oi*  i^hnrch  coorts. 
No  attempt  wab  made  to  intl*oduce  the  litnrgical  service^ 
and  we  have  it  by  tradition,  that  there  was  only  one  copy 
of  the  Book  of  Common  Prayer  used  as  a  matter  of 
choice  in  Scotland.  As  an  order  was  likewise  gifeh 
for  the  presbyters  of  the  kirk  to  come  in  to  receive 
apostolic  ordination,  otherwise  to  leave  their  behefides, 
this  bred  mnch  disturbance.  Pour  hundred  refused  to 
adoede  to  the  regulation,  and  ^ere  consequently 
ejected.  Many,  however,  accepted  of  livings  on  these 
terms*  The  vacant  livings  were  filled  by  young  men 
mostly  from  the  northern  universities,  who  went  hf 
the  name  of  the  *<  curates,''  and  were  in  many  instanceii 
very  unfit  for  their  office.  These  and  some  snbtlequent 
harsh  niea8uk*es  of  the  court,  threw  a  part  of  the  nation 
into  a  rebellion,  and  from  this  period  till  the  revolu- 
tion, the  coui^try  was  desolated  by  a  religious  civil 
war. 

Toward  the  year  1688,-  the  Scotch  be<^me  wearied 
of  the  strife  of  parties,  and  in  general  they  ardently 
bought  repose*  The  Covenant,  which  had  impelled  so 
many  to  flee  to  the  wilderness,  rather  than  6ubmit>to 
a  royal  and  episcopal  authority,  was  now  colnstdeiiecl 
as  too  swe^ng  in  its  decli^tions  i  and  the  wiier 
piart  of  tire  j^eopte,  seeii^g  the  impt-opriety  of  i^siist'; 
rag  too  minutely  on  its  provisions,  were'  aAxioti^ 
for  the  restoration  of  a  simple  presbyterian  polity  itii 
Scotiand  only.  The  moderate  ministers,  therefore; 
and  others,  >^itered  into  tevmi  with  William,  b«f6r6> 
and  after  his  landing  in  Britain* >  jai^difh^  bi^te|^ 
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being  itiiwiliiDg  to  offer  him  allegiance,  he  abrogated 
episcopacy  in  Scotland,  and  placed  the  kirk  in  that  po* 
sition  it  had  enjoyed  prior  to  the  introduction  of  the 
bishops.  Since  this  epoch  it  has  remained  unmolested 
till  our  own  times. 

By  far  the  most  remarkable  circnmstance  connected 
witli  the  revolution  in  Scotland,  was  the  manner  in 
Which  the  unfortunate  and  staunch  adherents  of  the 
Covenant  were  treated.    Those  men  who  had  stood 

in  spiritual  and  physical  array  against  defections  of 
kinds,  were  now  consigned  to  neglect.  They  de- 
nounced the  revolution  settlement,  whereby  episcopacy 
was  established.in  England  and  Ireland,  bs  sinful  and 
criminal.  They  railed  at  the  aj)athy  of  those  clergy 
who.  could  accept  of  bounces  m  opposition  to  those 
standards  and  covenants,  which  they  still  allowed  to 
subsist  as  part  of  the  Confession  of  Faith.  It  adtnitd 
of  no  question  that  these  persons  werei  not  well  treated 
by  the  nation  at  large,  and  ^is  more  especiiJly,  if  the 
l^tch  be  correct  in  their  assertions,  that  it  is  to  these 
persecuted  individuals  we  owe  a  large  share  of  that 
civil  and  religious  liberty  now  in  existence. 

The  injury  sustained  by  the  covenanters  was  made 
the  more  rexatious  by  the  desertion  of  their  ministers, 
who  all  went  over  to  the  kirk  as  settled  by  Williami 
whereby  they  were  left  entirely  without  pastors.  In 
this  desolate  condition  they  remained  for  sixteen  years, 
when,  in  1706,  they  were  joined  br  the  Rev.  John 
McMillan,  a  minister  of  the  kh-k,  who  left  his  living, 
and  became  their  religious  director.  From  this  cir- 
cumstance they  came  to  be  designated  M<Millanites« 
though  they  were  still  better  known  by  the  name  ot 
Canieronians,  from  Richard  Cameron,  one  of  their 
preachers,  who  was  slain  fighting  for  the  cause  of  the 
party  at  Aird's  Moss,  1680. 

The  tenets  of  this  sect  are  the  same  as  those  of  the 
other  strict  presbyteriahs,  and  they  tiow  only  differ  by 
adhering  to  the  coarse  style  of  public  worship  and 
preaching  common  in  the  seventeenth  century.  Though 
orgimdly  dissenting  on  political  motives,  we  are  of 
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opinion,  that  few  of  the  members  now  uphold  the  same 
ideas  of  the  revolation,.  and  it  is  more  .than  probable, 
that  very  few  in  the  present  day  know  exactly  what 
they  want  They  have  long  since  desisted  from  pray- 
ing for  judgments  on  the  land,  for  .the  sins  of  forn)§c 
times.  The  west  of  Scotland  is  still  their  strong  hold, 
and  in  all  places,  so  far  as  we  have  noticed,  the  mem- 
bers appear  to  be  of  the  lowest,  the  most  bigoted,  and 
most  Ignorant  of  the  country.     Their  ministers  are 

f generally  mild. and  intelligent  men,  and  very  different 
rom  the  Kettledrummels,  and  nothers,  who  brought 
down  the  just  sarcasms  of  fanciful  writers  on  the  party. 
In  all  there  are  about  thirty  congregations.  It  as- 
sumes the  title  of  the  Reformed  Presbyterian  Synod. 

For  thirty-six  years  after  the  reTolution^  the  kirk 
continued  free  of  any  other  dissent.  The  principles 
of  a  great  schism  were  however  fermenting.  At  this 
time  there  arose  a  sort  of  continued  contest  betwixt 
a  severe  and  moderate  party  in  the  establishment, 
which  at  length  arrived  at  a  crisis.  In  1727,  a  minor 
and  preliminary  schism  was  effected  by  a  person  of 
the  name  of  Glass,  a  kirk  minister,  who  began  to  tea^ch 
doctrines  subversive  of  the  presbyterial,  or  any  other 
than  the  independent,  system  of  church  government. 
For  this  breach  of  duty,  he  was  suspended,  and  ulti- 
mately expelled  from  his  living,  after  which  he  retired 
to  Dundee,  wkere  he  set  up  a  sect  on  his  own  princi- 
ples. The  church,  in  1739,  offered  to  restore  h'im, 
providing  he  renounced  his  errors,  but,  this  he  would 
not  do.  In  a  short  time;,  the  new  party,  «r  Glassites^ 
were  joined  by  a  Mr  Robert  Sandeman,  and  they  are 
•thence  sometimes  known  by  his  name.  The  most 
prominent  characteristic  of  the  Glassites  is,  that  thej 
have  no  clergyman  to  direct  their  doctrines.  ^  Each 
congregation  has  elders  and  deacons,  who. are  admitted 
by  the  imposition  of  hands  I  They  have  also  deacon- 
esses, or  decent  old  matrons^  who  act  as  patterns  to  the 
femide  part  of  the  congregation.  They  are  rigid  in 
instituting  inquiries  into  the  conduct  of .  mend>ers. 
Every  Sunday  they  have  love  feasts,  or  dinner  partieSj 
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the  expenses  of  which  are  defrayed  by  the  inbre 
wealthy  members.  They  also  celebrate  the  holy  com* 
manion  weekly.  They  are  not  Cidvinbts,  and  we  be- 
lieve hold  that  beliefs  in  its  simplest  sense,  in  the  sacri- 
iice  of  Christ,  will  convey  salvation.  From  their  out- 
set, the  party,  has  been  very  small,  and  is  little  heard  of. 
These  two  separations  from  the  establishment 
were  trivial  in  their  effects  in  comparison  of  that  which 
took  place  shortly  after  the  deposition  of.  Mr  Glass. 
In  1732,  a  considerable  degree  of  dissatisfaction  arose 
in  the  country,  with  the  proceedings  of  the  General 
Assembly.  It  was  alleged,  that  that  court  was  com- 
mencing a  svstem  of  enacting  laws  repugnant  to  the 
spirit  of  presbyterianism.  The  most  prominent  cause 
of  discontent,  was  an  act  which  it  passed,  ordainiogy 
that  when  patrons  of  livings  didnot  present  an  incum- 
bent within  the  titue  prescribed,  the  right  of  doing  so 
should  devolve  upon  the  heritors  and  elders,  of  the 
parish,  provided  the  said  heritors  were  only  protest- 
ants.  In  opposition  to  this  law,  it  was  held,  that  if 
these  heritors  were  Episcopalians  or  Jacobites,  they 
shcmld  have  no  right  to  use  this  privilege.  Such  was 
the  ostensible  ground  of  a  very  serious  quarrel,  which 
now  broke  out  in  the  kingdom ;  but  there  were  other 
causes  conspiring  to  work  a  division  of  parties.  The 
Assembly  had,  for  instance,  offended  many  by  enact- 
ing, that  in  future  there  should  be  no  protests  allowed 
from  its  decisions ;  which  was  undoubtedly  a  judicious 
regulation,  inasmuch  as  the  practice  of  reviewing  or 
reversing  judgments  by  the  same  court,  may  be  de- 
scribed as  a  curse  wheresoever  it  exists  in  lurispru- 
dence.  Besides  this,  it  is  obvious  that  the  ikirk  was 
then  emerging  from  the  gloomy  fanaticism  wJhich  had 
formerly  characterized  it,  and  relaxing  some: of  the 
bonds  of  that  extravagant  discipline  which  a|^  ohe 
time  constituted  it  a  species  of  Inquisition. *  In  this 
state;  of  affairs,  when  one  party  wished  to  go.  forward, 
and  another  to  stand  still,  a  division  very  naturally  oc- 
curred. 

-.  On  the  pr4NnulgBtion  of  the  above  acts  of  Assembly, 
2c 
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MtitioM  opting  the  meMores  in  view  were  ponred 
HI  from  miBisten  and  people,  and  many  of  the  clergy 
and  laity  were  not  gcnq^oloaa  in  aociuing  the  chorch 
of  telling  the  religion  of  the  country.  The  person 
whom  history  mentioni  as  having  been  most  earnest 
in  his  dedamations  against  the  proceedings  n£  the  As- 
sembly was  Mr  Ebeneier  Erskine,  minister  at  Stirling. 
This  aealons  man,  in  preaching  before  the  Synod  of 
Perth  and  Stirling,  lavished  the  utmost  abuse  on  the 
Assembly,  for  which  the  Synod  subjected  him  to  pub^ 
Uc  censure.  According  to  the  laws  of  the  kirk,  he 
rapealed  from  this  interlocutor  to  the  Assembly ;  but 
that  court,  seeinff  his  errors  in  the  same  light,  sustained 
its  decinoB.  ^eneaer  was  not  however  to  be  damp- 
ed. He  protested  again  on  the  principle,  that  minium 
ten  had  a  right  to  call  in  question  the  improper  deci- 
sions of  the  church  courts,  or  any  other  errors  fiilling 
ander  their  notice,— a  proposition  which,  if  sanctioned 
would  establish  that  every  subject  could  capriciously 
refnse  acquiescence^  to  the  common  acts  of  Parliam^t« 
Other  three  of  the  parochial  der^y  joined  Erskiae  in 
liis  protest,  and  the  whole  were  m  a  short  time  sus- 
pended from  their  ministry.  Some  time  afterwards 
they  were  formally  deposed,  whereupon  they  formed 
themsdves  into  a  Secession  Communion,  under  the 
titie  €(£  the  Associate  Presbytery,  and  pnUished  a  de- 
daration  of  their  principles. 

In  their  declaration  of  independence,  or  '<  Testimony," 
they  freely  accnse  the  kirk  of  trampling  on  the  funda- 
mental laws  of  Presbytery,  and  of  tyrannizing  over 
those  ministers  who  will  not  give  way  to  prevails 
ing  defections.  Among  other  failings  of  the  kirk 
which  are  raked  up,  the  writers  specifically  charge 
the  Assembly  of  remissness  in  not  having  coisured^ 
with  sufficient  severity.  Professor  Simson  of  Ghugaw 
college,  who  had  taught  hit  pnpils,  among  other  errors, 
that  the  Son  is  not  Ood  equal  with  the  Father ;  and 
that.they  had  pot  censured  at  all  Professor  GampbeU  of 
St  Andrews,  who  taught,  "  that  the  sole  and  uniyeesal 
nietive  to  virtuous  actions  is  self-loce^  interest,  ot.plea- 
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safe; — ^thatmen,  without  revelation,  caanot  hfthm9 
natural  povrere  find  out  that  there  is  a  God  ^r-and  that 
the  laws  of  nature  are,  in  themaelFeci,  4  certain  and 
gnfficient  rule  to  direct  rational  minds  to  happiness*-* 

The  General  Assembly  repenting  afterwards  of  pro* 
ceeding  to  snch  extremities  against  fiSrskine  imd  the 
other  protesters,  ordered  the  censures  to  be  remoT^dy 
and  offered  to  receire  them  again  into  communion ; 
bnt  as  these  indiriduals  did  not  see  that  the  kirk  tn« 
tended  to  retract  any  of  its  arrogant  decrees,  they  de- 
dined  the  proffered  grace,  and  proceeded  to  act  as  an 
independent  Sect.  Finding  themselres  free  of  the 
diarai  courts,  they  drew  congriegations  aroond  them,#ho 
sympathised  in  their  sufferings.  They  received  acees**- 
fions  1b  great  numbers  in  different  |)arfs  of  the  conn* 
try,  but  especially  in  and  about  Stirling,  Dnnfermlinet 
atid  the  adja^nt  parti  of  Fife^hire,  They  made  a  pro? 
fession  oi  adhering  strictly  to  the  old  standards  pi  the 
l^irk  in  its  purest  times,  and  renewed  among  them  the 
practicie  of  subscribing  copies  of  the  Colrenant*  In  1789 
the  Seiiession  receired  a  )ai,*^e  accession  of  meAibers>  in 
ciinseqnehce  of  tb^  minislers  of  the  Mablisbnieiit  read?-^ 
ing  from  their  pulpits  a  prodamation  offerin^anewaid: 
lor  the  discoirer^  of  the  murderers  of  Captain  rorteoQsV 
such  beinr  considered,  not  only  a  profanation  pf  the 
Sabimthk  nut  an  improper  interference  on  the  part  <lf 
the  state  with  the  duties  of  the  clergy,  ^ 

Hie  harmony  of  the  Secel^oa  church  was  of  no  long 
duration.  The  faction  was  composed  of  tpo  nntem? 
pered  materials  to  remain  long  in  quietude.  It  ^oohi 
split  into  t^o  divisions,  which  became  more  violently 
the  enemies  of  each  other,  than  of  their  jpfenend  foe  t|ie 
kirk.  The  cause  of  this  discord  wascurbns;  In  174ii, 
an  oath  was  imposed  on  all  tlipse  who  wished  to  be^ 
eome  burgesses  in  royal  butghs,  f^  the  purpose  of 
excluding  Jacobites  and:  Roman  Catholics.  The  spirtt 
of  the  oath  was  nnobiecttonaUd  in  one  sense,  and  nd 
opposition  was  raised  a^inst  its  geiiessl  bearing.  U 
vnm  mAj  one  of  the  wdrda  npon  which  an  ailereatioii 
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was  raited.  The  follomnff  are  the  exact  words  of  the 
oath :  **  I  protest  before  Uod  and  your  Lordships,  that 
I  profess,  and  allow  with  mv  heart,  the  trae  religion 
presently  professed  within  this  realm,  and  authorized 
Dy«the  laws  thereof:  I  shall  abide  thereat,  and  defend 
toe  samito  to  my  life's  end ;  renouncing  the  Roman  re- 
ligion, called  Papistry." 

We  could  defy  ordinary  protestants  to  discover  any 
improper  word  in  this  simple  declaration.  The  keen- 
signted  Scottish  dissenters  were  more  ingenious  in 
picking  out  an  ambiguous  expression.  The  word  at 
issue,  WBB  pretently.  One  party  maintained  that  the 
oath  might  be  taxen  with  safety,  because,  although 
they  asserted  that  the  established  kirk  was  not  the 
same  pare  presbyterian  church  as  formerly,  still,  though 
in  error,  it  professed  the  true  religion.  Ebeneser  Ers- 
kine,  and  his  brother  Ralph,  and  Fisher,  one  of  the  ori- 
ginal protesters,  were  of  this  opinion.  The  other  party 
were  less  liberal :  They  said  the  swearing  of  the  oath 
was  sinful,  for  it  sanctioned  the  kirk  establishment, 
pretendtf  in  existence,  and  that,  for  that  reason,  it  gain- 
said their  Testimony.  The  subject  came  under  cogni- 
lance  of  their  church  courts,  and  a  virulent  controversy 
thereupon  lasted  for  two  years,  about  the  end  of  which 
period,  a  general  synod  came  to  the  determination, 
that  the  oath  was  improper.  The  minority  immediate- 
ly protested ;  but  this,  as  well  as  much  subsequent  dis- 
cussion, in  regard  to  whether  an  accession  to  the  deci- 
sion of  the  court  should  in  future  be  a  term  of  com- 
munion, produced  no  amicable  result.  Each  party 
charged  the  other  with  informality,  which  is  a  very 
common  accusation  in  Scottish  ecclesiastical  judicatures. 
Open  war  was  at  length  proclaimed  between  the  two 
factions,  and  the  dominant  party,  which  assumed  the 
name  of  Antiburghers,  went  the  length  of  excommu- 
nicating the  other,  which  came  now  to  be  called  the 
Burghers.  In  proportion  to  the  nicety  of  the  matter 
in  dispute,  a  degree  of  pertinacious  obstinacy  and  ani- 
mosity was  superinduced,  only  to  be  paralleled  by  the. 
discord  which  once  raged  betwixt  Uie  party  of  Jansen- 
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iM  and  Jesuits.  They  seduloady  aroided  one  an- 
other's meeting  honses,  and  on  one  occasion  we  per* 
ceiye,  that  one  of  the  Erskines  was  reprimanded  hy  his 
associates  in  open  coart  for  praying  in  the  family  of  a 
minister  of  the  opposite  sect. 

.  The  name  of  the  Antiburghers  in  their  corporate 
capacity^  was  the  General  Associate  S^nod,  and  that 
of  the  others  was  the  Burgher  Associate  Synod,  of 
which  the  former  was  the  more  rigorous  in  discipline 
and  doctrine.  It  denounced  the  promiscuous  dancing 
of  males  and  females ;  upheld  the  propriety  of  prose- 
cuting for  witchcraft ;  and  committed  many  other  ab- 
surdities, of  which  the  dissenters  would  now  be  asham* 
ed.  From  1747,  when  the  schism  broke  out,  till  1705, 
things  remained  in  this  condition,  when  a  new  quarrel 
began  to  agitate  the  Secession.  Hitherto  the  subsi- 
diary canon  of  the  Antiburghers  had  been  the  Judicial 
Act  and  Testimony  of  1736,  shewidg  the  general  terms 
of  dissent.  Some  now  began  to  allege,  that  some  of 
its  provisions  were  too  illiberal.  One  clause,  especi- 
ally, met  with  reprehension,  wherein  the  toleration  of 
the  public  worship  of  Episcopalians  in  Scotland  is  de- 
nounced as  sinful,  and  should  not  be  permitted.  ^Here 
is  a  specimen  of  the  amiable  covenanting  doctrines.) 
Some  Antiburghers  were  now  ashamed  of  this,  and 
other  equally  absurd  paragraphs,  and  were  desirous  of 
drawing  up  a  new  bond  of  union,  in  which  such  should 
be  rescinded,  and  some  other  improvements  made. 
.  Several  years  were  occupied  m  the  framing  of  this 
new  canon,  and  at  last,  in  1799,  it  was  published  under 
the  title  of  the  Narrative  and  Testimony,  with  the 
above  alterations.  To  this  step  towards  improvement 
in  cultivated  sentiment,  tour  ministers  dissented ;  and 
as  nothing  would  reconcile  them  to  the  majority,  they 
some  years  afterwards  instituted  a  new  sect,  under 
the  designation  of  the  Constitutional  Associate  Sped. 
This  little  party  became  henceforth  the  very  quintes- 
sence of  puritauism.  In  the  meanwhile,  a  similar  dis- 
pute arose  among  the  Burghers,  upon  points  equally 
peevish,  and  they  likewise  separated  tnemselves  into 
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two  dWiiioM.  One  Mstined  A%  name  of  the  Origt- 
Dtl  Atsoeiate  Synod ;  the  other  retiined  the  title  of 
thb  Bdrgher  AstociBte.  By  all  these  Taridus  names; 
which  shewed  at  le^st  a  roeagreness  in  nomeadatare, 
they  were  not  known  in  thotBoohtry;  niekhames  being 
store  generally  nsed  in  speaking  of  them.  The  two  lat- 
ter parties  came  in  this  way  to  be  kndwn  as  the  Old 
Light  and  the  New  Light  BorgheH,  by  which  profifttte 
designations  they  are  noticed  ill  the  satirical  effnsioni 
of  Kims.  In  the  course  of  these  ehahges,  one  of  tlte 
greatest  canses  of  diTision,  the  Burgess  oath,  was  ab-^ 
regated ;  nerertheless  this  concession  to  sectarian  pre- 
jodiees  did  not  eBPeet  any  reconciliation. 

Time  is  the  grand  smoother  down  of  all  differences. 
The  first  generation  in  the  nineteenth  century  had  not 
Uie  same  notions  as  the  adherents  of  the  *£liskines. 
By  thb  year  1819,  a  general  feeling  of  charity  towards 
tech  other  was  »anif(^sted  by  the  sectaries.  Over^ 
1»res  were  made  by  various  congregations,  prayilig  for 
a  union  of  Ishurches,  and  committees  were  appi^inted 
Co  tak^  the  subject  into  consideration,  atid  to  draw  up 
a  Basis  of  Union.  Oiit  of  fbnr  seels,  two,  aiid  these 
the  more  numehMis,  subscribed  the  Basis,  and  iiistitut- 
M  one  great  bodv  nnder  the  title  Of  this  United  Asso- 
kkaltB  Sped  of  tike  Secession  church.  The  Original 
Associate,  and  the  Constitutional  Associate,  declined 
interfering.  Of  the  two  who  coalesced,  there  was  a  mi- 
nority of  nine  ministers  belonging  to  the  6enel«l  As- 
sociate, who  protested  against  the  Basis,  and  set  up  a 
lieW  sect  under  the  name  of  the  Associate  Synod,  late^ 
ly  the  General  Associate  Synod ;  by  which  mieasure^ 
^here  remained  four  parties  as  formerly. 

This  ^rnall  body  last  mentioned  has  published  a  Tes- 
timmiy  in  Tindicatioh  of  its  conduct,  and  the  iustratioii 
of  its  doctrines.  The  arguments  used  are  to  the  last 
deg;ree  hypercritical.  It  is  alleged,  the  Basis  was  exe- 
cuted too  hastily — ^that  it  goes  on  the  assumption  that 
the  revolution  settlement  wa6  faultless— that  tt  forbears 
to  mske  the  snbscriptidn  of  the  ebvemtnite  a  requisite  iH 
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tlie  churGh--*tlimt  it  does  not  oont^nd  agmtiwt  publk 
backslidings — and  that  it  hashes  up  the  questions 
itrhich  first  caused  the  dissent  from  the  kirk.  It  is 
perceiYable  that  the  whole  is  a  declamation  in  favour 
of  the  wretched  intolerant  principles  of  1638.  The 
Union  of  England  with  Scotland,  and  that  of  Great 
Britain  with  Ireland,  are  described  as  sinful,  because 
she  prior  bond  of  the  covenant  was  kept  out  of  sighti 
which  means,  in  plain  English,  that  it  was  wrong  for 
^e  SiSotch  at  these  epochs  to  permit  the  continuance 
of  prelacy  in  England  and  Ireland.  People  holding 
auch  extravagant  opinions  in  the  present  day  can  <»ily 
be  pitied,  and  left  to  follow  up  the  whim  of  sign- 
ing copies  of  the  covenant  annually.  We  understand 
that  within  a  recent  period,  the  Associate  has  joined 
with  the  Gontitutional  Associate,  and  hence  the  nnm* 
her  of  sectarian  bodies  is  one  less. 

There  are  now  three  distinct  classes  of  the  above 
species  of  dissenters,  which  are  like  the  three  degrees 
of  comparison.  The  chief  bodv,  or  Secession  Churchy 
approaches  very  nearly  to  the  kirk,  in  outward  seniP 
Uance,  and  other  cbara«teristics*  The  sect  formed  by 
the  above  coalition,  is  made  of  sterner  stuff,  and  the 
Ahirdfaction,  or  Cameronians,  are  professedly  worse  still. 
The  next  junction  which  may  occur,  is  likely  to  be  ba- 
4;wixt  the  two  latter  parties,  but  there  exists  no  pros- 
pect of  a  union  of  one  or  ail  with  the  kirk,  which  by 
many  members  is  considered  little  better  than  a  prelacy ; 
so  much  is  it  connected  with  the  state. 

The  stranger  has  now  to  be  made  acquainted  with 
another  numerous  body  of  dissenters,  though  of  a  very 
difierent  character  from  any  already  ddlineated.  This 
is  the  Relief  Hark,  which  is  composed  of  persons  who 
have  left  the  established  church,  for  no  other  reason 
than  that  they  cannot  choose  their  own  ministers.  The 
name  is  significant  of  the  re/ts^  from  the  burden  of  pa- 
tronage. The  sect  originated  in  1752.  J^  dergyman 
of  the  name  of  Richar£ony  having  been  imposed  upon 
the  parish  of  Inverkeithing,  contrary  to  the  wishes  of 
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the  pmrhbionen,  they  oppoied  his  8eltleiiieiit»  in  wUch 
procedure  they  were  iMiuiiteoanced  by  Bome  derg3rmeii 
in  the  dUtrict.  The  General  Assembly  being  irritated 
by  this  conduct,  ordained '.  that  every  minister  in  the 
presbytery  should  attend  the  induction  of  Richardson. 
There  was  an  inconsistencv  in  this  decree ;  for,  some 
years  before,  tlie  assembly  had  pawed  an  act,  shewing 
that  no  minister  should  be  intruded  into  any  church 
contrary  to  the  will  of  the  congregation  ;  neverthelesi^ 
the  ceremony  took  place,  but  a  minister  named  <}illes«* 
pie  and  ^ve  others  refused  to  attend.  For  this  oontn- 
macy,  GiUespie  was  deposed,  and  the  others  suspended. 
The  whole  transaction  was  hurried  over  in  a  week,  and 
gaye  great  dissatisfaction. 

A  new  sect,  like  a  new  religion,  requires  only  a  be* 
ginning  to  meet  with  adherents.  Gillespie  left  the 
church,  and  preached  to  his  congregation  in  the  fields. 
Shortly  afterwards,  a  minister  named  Boston,  who  bad 
been  refused  the  kirk  at  Jedburgh,  though  a  majority 
of  .the  congreffution  was  in  his  favour,  opened  a  f^ace 
of  public  worship  on  the  same  grounds  of  dissent  as 
Gillespie,  with  whom  he  entered  into  connexion. 
Some  persons  in  Colinsborgb  in  Fife,  being  about  the 
same  period  disaflFected  towards  the  parish  clergyman, 
they  likewise  left  the  establishment,-  and.  invited  a  Mr 
ColUer,  who  had  been  a  miniister  among  the  dissenters 
in  £ngland,  to  become  their  pastor.  .  These  three  now 
coalesced,  and  formed  a  presbytery  of  relief.  In  doc* 
trine,  forms  of  worship,  or  church  discipline,  the  relief 
-  does  not  differ  from  the  kirk ;  its  only  distinction  being 
the  nomination  of  ministers  by  votes  of  the  caogr^gtir 
tion. .  It  is  even  more  liberal  than  the  kirk  in  some 
matters. .  It  dispenses  with  the  subscription  of  the 
clergy  to  the  twenty-third,  and  part  of  the  thirty-first 
chapters  of  the  Confession  of  Faith,  and  admits  Roman 
Catholics,  Episcopalians,  or  others,  to  the  communion, 
provided  they  simply  assent  to  the  broad  principles  of 
Qhristianity. 

It  is  one  of  the  peculiarities  of  presby terianism,  that 
it  cannot  keep  itself  free  of  schism.-  Like  as  in  the 
casf»  of  the  other  dissenters,  this  sect  has  also  bad  its 
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disputes  iund  separation  '  into  parties.  The  oanse  of 
quarrel  is  so  remarkable,  that  we  are  bound  to  notiee 
it.  In  the  beginning  of  the  year  1829,  the  congrega- 
tion of  the  relief  chapel,  Roxburgh  Place,  Edinburgh, 
which,  as  £Ar  as  we  can  discoYer,  appears  to  be  consi- 
derably in  advance  of  ordinary  presbyterians,  as  regards 
religious  intelligence  and  freedom  from  bigoted  notions, 
with  the  consent  of  its  pastor,  the  Rev.  John  Johnstony 
a  gentleman  whose  abilities  would  reflect  credit  on  any 
communion,  cansed  an  organ  to  be  erected  in  the  chapM 
to  aid  and  direct  the  psalmody.  As  this  was  the  first 
attempt  made  to  introduce  instrumental  music  into 
presfoyterian  places  of  worship  in  Scotland,  it  roused 
the  prejudices  of  one  part  of  the  community,  and  was 
hailed. with  enthusiasm  as  the  dawn  of  a  new  era  in 
the  history  of  religion  by  another.  The  introduction 
of  any  kind  of  music  into  dissenting  liieeting-hooses  in 
England,  or  any  other  part  of  the  world,  but  this  sin- 
gBlarly<>minded  country,  would  have  been  esteemed  of 
no  moment.  Here;  such  an  [event. was  considered  as 
one  of  prodigious  importance.  As  might  have  been 
anticipated,  it  gave  the  utmost  offence  to  almost  every 
one  m  the  relief  congregations  in  Edinburgh  and  other 
places;  who  on  this  occasion  forgot  the  liberality  of 
their  canons,  and  took  certain  measures  to  effect  the 
destruction  of  the  instrument,  or  the  exclusion  of  the 
devoted  congregation  and  minister  from  the  pale  of 
the  sect. 

We  do  not  here  require  to  describe  the  various  mea^ 
sures  adopted  to  accomplish  this  purpose,  and  as  the 
instigators  of  the  quarrel  are  in  all  probability  by  this 
time  ashamed  of  their  behaviour,  we  pass  it  bye  in 
silence,  and  only  mention,  that  when  the  case  came 
before  the. synodal  court  of  the  party,  it  was  decreed 
by  a  majority  of  that  body,  that  the  organ  should 
either  be  pulled  down,  or  the  name  of  Mr  Johnston 
erazed  from  the  roll.  Such  a  dictatorial  mandate 
having  been  submitted  by  Mr  Johnston  to  his  con- 
gregation, the  members  pledged  themselves  to  sup- 
port him  under  the  difficulties  of  his  situation,  and 
dedarod   that  they  would  on  no  account  be  brow? 
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teat  Ottt  of  their  de«igii  of  retaining  th«ir  instnniieiital 
flunsic  On  this  firm  expression  of  teotimenty  Mr 
Johnston  solemnly  declared  himself  free  of  the  juris*- 
dictlon  of  the  relief  body,  and  he  snbsequently  gare  in 
his  resignation  to  the  synod.  Throughout  the  whole 
affisiiri  the  conduct  of  the  congregation  and  it«  pastor 
was  characterised  by  a  consistent  firmness  and  mode* 
ration,  which  is  seldom  witnessed  among  presbyterian 
dissenters,  while  the  procedure  of  the  presbytery  and 
synod  was  tinged  by  the  usual  attributes  of  informality 
and  intolerance. 

This  remarkable  cause  of  schism  elicited  several 
smart  pamphlets  vindicatory  of  the  organ,  containing 
many  pertinent  remarks,  which  it  would  be  well  for  the 
people  of  Scotland  to  consider  dispassionately.  The 
arguments  used  by  the  anti-organists  in  the  public 
prints,  were  weak  and  illogical,  and  such  as  might  have 
neen  expected  from  persons  whose  views  were  con- 
fined to  the  little  circle  in  which  they  moved.  As  fax 
as  we  can  judge  of  the  bearing  of  these  propositions, 
it  appeared  there  was  an  insane  terror  of  the  gmdnal 
introduction  of  the  oiher  attributes  of  an  Episcopal  ^r 
Romish  ritual,  without  consideration  that  an  organ  has 
no  more  relation  to  these  churches  than  it  has  to  the 
presbyterian  ;  and  that  in  England  and  elsewhere,  it  is 
only  used  by  some  of  the  more  wealthy  congregations, 
who  wish  to  please  themselves  in  the  harmless  luxury 
of  a  superior  kind  of  church  music  Be  this  as  it  may, 
the  organ  has  been  the  means  of  causing  a  schirai  in 
the  relief  kirk,  and  it  requires  no  spirit  of  prophecy 
to  say,  that  in  a  short  time  Mr  Johnston  will  be  joinea 
by  other  clergymen  for  the  same  reasons.  The  pres- 
bytery may  perhaps  make  an  overture  to  receive  this 
rentleman  back  into  the  communion,  but  we  compre- 
hend that  that  would  not  be  reckoned  of  any  import 
to  hims^f  or  his  congregation. 

Each  body  of  dissenters  has  one  or  more  professors 
of  divinity,  who  are  at  the  same  time  ministers.  The 
stipends  of  the  clergy,  and  the  building  of  the  meetingr 
houses,  »re  paid  by  the  price  of  the  sittings,  and  by 
collections. 
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We  have  thiiB  given  a  teiry  brief  outline  of  the  diii^ 
tinctiofis  of  preabyterian  tectaries  in  Seotland)  and  we 
ean  enly  add,  that,  judging  from  what  we  6ee  everf 
dajr  around  ns,  the  operating  cause  of  nine-tenths  of 
the  dissent  is  the  law  of  patronage.  Beside  this,  all 
others  sink  into  insignificance,  and  but  for  it,  thef 
Irould  soon  be  forgot.  When  dissent  broke  out,  the 
kirk  viewed  the  rearing  of  meeting-houses  with  much 
jealousy,  but  now  it  cares  little  about  the  number  o^ 
persons  who  attend  them,  and  in  most  places,  the 
clergy  of  all  the  rarious  communions  are  on  Intimate 
terms.  It  has  been  hinted  that  the  kirk  would  be  in- 
clined to  hold  out  a  treaty  of  union  with  the  more  civil  • 
iaed  sects ;  but  it  is  not  to  be  expected  that  any  junc- 
tion will  soon  take  place,  unless  the  dissenters  are 
giiairanteed,  not  only  the  choosing  of  theii*  own  minis-* 
tei*s,  but  the  power  of  being  co-ordinate  in  the  juris- 
diction of  the  church  courts,  which  will  certainly  not  bd 
conceded. 

The  other  classes  of  dissenters  in  Scotland,  not  being 
peculiar  to  the  country,  require  no  regular  exposition; 
There  is  a  large  and  respectable  body  of  Independents 
#ho  form  a  congre^tional  union,  and  who  are  not  on 
the  increase ;  a  party  of  Baptists,  who  are  less  numer« 
ous;  and  a  small  sect  called  Bereans,  who  resemble 
i&lassites  in  some  respects^  and  take  their  liaroe  from 
a  dei^ire  to  follow  the  example  of  those  good  indivi- 
duals who  read  the  Scriptures  daily.  The  sect  ofigi- 
Hated  in  1773,  and  many  of  its  members  have  been 
chaliicterized  by  the  profession  of  bold  political  prin- 
dplei^.  There  is  also  a  congregation  in  Edinburgh 
Which  follows  the  opinions  of  Emmanuel  Swedenborg. 
Roman  Catholicism  is  progressing  fast  in  Scotland, 
chieiy  by  the  immigration  of  Irish,  and  the  convert 
sion  of  presfoyterian  outlying  Highlanders.  The  Ro- 
man Catholics  have  now  some  remarkably  fine  cha- 
pels, and  the  elergy  are  universally  known  ais  quiet 
and  unobtrusive  men.  The  Roman  Catholicism  of 
Scotland,  is,  on  the  whole,  of  a  very  mild  kind,  and 
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kas  little  or  no  resemblance  to  tbat  found  to  work  snch 
melancholy  effects  in  the  sister  island.  Neither  Me- 
thodism nor  Quakerism  seems  to  have  been  successful 
in  Scotland ;  of  Methodists  there  are  several  scattered 
congregations,  principally  composed  of  the  dregs,  of 
the  population  of  large  towns;  of  the  Society  of  Friends 
there  is  only  one  association  at  Edinburgh,  formed  by 
some  of  the  most  respectable  and  wealthy  citizens. 
The  sect  which  is  making  the  most  perceptible  pro- 
mss  after  the  Roman  Catholics,  is  the  Unitarians. 
The  chief  rallying  place  of  the  party  is  in  the  west  of 
Scotland,  where  the  Socinian  doctrine  meets  with  a 
ready  sapport  from  the  operative  manu^turers.  We 
are,  however,  of  opinion,  that  the  number  of  profess- 
ing Unitarians  gives,  a  very. imperfect  idea  of  the 
actual  amount  of  this  species  of.  belief,  which,  it  is  to 
be  feared,  is  now.  spreading  its.  iuiQuence  am^^ng  all 
classes  of  presbyterians.  It  is  a  fact  too  remarkablo 
not  to  be  generally  known,  that  this  thinly  veiled 
theo-philantnropism  has  succeeded  always  best  in 
countries  once  imbued  with  the  most  rigid  Calvini^ic 
doctrines.  It  has,  at  least,  well  nigh  finished  Chris- 
tianity in  most  of  the  German  states  and  New  Eng- 
land, and  has  now  to  work  out  its  ends  in  this  portion 
of  Great  Britain.  The  want  of  a  liturgical  service  in 
the  kirk,  whereby  the  first  principles  of  a  sound  ortho« 
dox  faith  are  constantly  exhibited  and  repeated,  and 
the  clergyman  prohibited  from  leading  his  fiock  astray 
by  wild  harangues  of  his  own,  as  well  as  the  want  c^T 
apostolic  ordination,  which  obliges  every  clergyman  so 
constituted  to  refer  his  commission  to  a  divine  head, 
are  supposed  by  many  to  efiect  results  of  this  nature. 
While  we  now  write,  the  kirk  is  assailed  on  all  sides 
by  the  outpouring  of  novel  or  improper  dogmas,  even 
by  some  of  its  clerical  members,  and  we  sincerely  trust, 
for  the  peace  of  society,  that  it  will  proceed  with 
firmness  and  caution  to  maintain  the  dignity  of  the 
religion  it  has  long  so  temperately  professed* 


413 


REUOI0U8  INSTITUTIONS  CONTINUED. 


QUALiriCATIOKS  07  SCOTTISH  CLEBOT-i^PPOIMTKSyTS  TO 
LIVIK08— -PATROtTAOfc^-TUE  CHXTBCB  COUBTB. 


Tu9  manner  in  which  ministers  are  indacted  to  liv- 
ings, and  some  other  characteristics  of  the  Church  of 
Scotland,  require  a  little  explanation.  The  education  of 
the  candidate  for  holy.orders  being  completed,  he  first 
applies  to  a  presbytery  for  a  licence  to  preach,  at  the 
same  time  exhibiting  certificates  of  character  from  some 
of  the  settled  clergy.  If  possible,  the  application  must 
be  made  to  the  presbytery  of  the  native  district  of  the 
candidate.  On  an  appointed  day  thereafter,  he  is  sub« 
jected  to  a  public  examination  on  his  theological  learn- 
ing, his  classical  acquirements,  and  his  knowledge  of 
church  history.  He  is  likewise  appointed  to  deliver 
in  private  to  the  presbytery  a  homily  on  some  speci- 
fied text,  and  an  exigesis  in  Latin  on  a  doctrinal 
point.  He  is  also  bound  to  defend  his  propositions . 
against  two  or  three  of  the  members.  After  these  or 
similar  examinations,  he  is  appointed  to  preach  in  the 
parish  church.  As  the  case  may  be,  he  is  shortly 
afterwards  invested  with  a  licence  to  preach  the  gospel 
within  the  bounds  of  the  presbytery, — a  liberty  which, 
we  understand,  will  in  general  extend  to  other  dis- 
tricts, on  the  exhibition  of  his  licence. 

The  examinations  or  **  trials"  of  divinity  students 
are  generally  of  a  gentle  nature,  and  quite  in  accord- 
ance with  acottisb  university  education.  Very  few, 
ifany,  are  ever  examined  in  their  knowledge  of  He- 
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brew ;  indeed,  until  the  corrent  year,  it  has  not  been  a 
law  in  the  church  that  students  should  make  themselves 
acquainted  with  that  language.  They  are  now  bound 
to  study  it  for  one  session  of  five  months.  It  is  ex- 
pected that  they  will  be  better  read  in  Greek  literature, 
but  examination  on  this  head  goes  scarcely  further 
than  an  order  to  read  a  few  verses  of  the  New -Testa- 
ment, and  generally  of  the  gospel  of  St  Jfohn.  In 
Latin,  all  the  students  are  well  versed.  The  whole 
amount  of  inquisition  into  classical  acquirements,  is 
such  as  could  be  easily  borne  by  Westminster  scholars 
of  the  fifth  or  sixth  form.  On  this  account,  there  is 
only  a  mere  superficiality  of  learning  in  the  Scottish 
kirk,  which  has  been  from  the  very  first,  and  is  at  pre- 
sent, very  barren  of  profound  scholats.  A  few  rise 
4bove  their  compeers,  and  these  generally  relinqubb 
Iheir  benefices  for  chairs  in  the  universities,  which  api 
pears  to  be  the  only  species  of  proolotipn  for  churcn- 
men  in  this  countary* 

When  n  young  Daaa  reeeites  a  lioen^*  to  preai^i  bit 
next  olgeet  is  to  procure  a  presentation  to  a  itving,  and 
until  he  receiver  this*  be  is  not  put  in  orders,  m%  rsf 
mains  in  a  rank  somewhat  akin  to  that  of  a  deaeiitt  in 
the  episcopal  church.  The  regulatioA  vc^rding  th^ 
tge  of  licentiates  is  not  so  rigoTQus  aS  that  relittlve  t^ 
deacons.  There  are  instances  of  students  bi^neaCh 
tweiftyriMie  years  of  age  being  licensed,  m^d  thcfy  ar^ 
tet  compelled  to  remain  aiiy  length  of  time  as  neo* 
pby tes ;  being  digitrie  for  orders  se  soon  as  indoeted 
to  a  living; 

The  right  of  presentation  in  Scotland  generally  be^ 
loogs  to  one  op  other  of  the  heritors,  who  have  the 
payment  of  the  stipend.  There  are  nearly  a  thousand 
livings  in  the  kirk,  one  fourth  of  wkit^h  are  in  the  nft 
of  the  crowib  In  a  few  oases^  the  heads  of  families 
have  this  prerogative.  When  a  vacancy  occurs  in  a 
parish  where  the  evown  has  the  bonsfice  in  its  ifift, 
the  Secretarjr  of  State  is  biassed  fremientltf  hy.ihe  sof 
lietetiony  of  inflnentSal  noUemnn^ana  geoneitieR ;  And 
wlien  this  is  irat  tte  eiia^  he  oaMsedes  the  pnsaeiytiSiQn 
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to  the  heritom.  Some  years  tince,  oertMn  ^^leMlen" 
in  the  kirk  had  muck  influence  in  this  respect,  and  hj 
their  countenanciog  goremment  measares,  had  consiT 
derable  power  in  the  nomination  of  clergymen ;  but 
recent  changes  in  politics  hare  deranged  tliis  species  of 
patronage. 

Patronage  is  esteemed  by  many  in  this  conntcy  as  a 
grievous  evil.  The  First  Book  of  Discipline  does  not 
ailoir  it>  and  the  Oeneral  Assembly  has  often  attempt? 
ed,  sometimes  with  soccess,  to  throw  it  off.  It  was 
finally  organized  as  it  now  operates  in  the  reign  of 
Qneen  Anne.  It  is  unquestionable,  that  evils  spring 
from  a  system  of  patronage,  but  it  is  at  the  same  time 
observaUe,  that  congregations,  when  left  to  their  own 
choice,  in  many  cases  divide  in  opinion,  and  their  con^ 
dition  is  not  meliorated.  Besides,  it  is  doabtfttl  if 
mere  **  hearers"  be  competent  jnc^es  of  the  talents  of 
a  pastor.  At  present,  there  is  a  society  of  laymen  and 
clergymen  formed  for  the  purpose  of  agitating  this 
question,  and  of  acquiring  oontrihntiops,  with  which 
they  propose  to  buy  up  the  presentations,  and  conrey 
them  to  the  heads  of  families.  As  they  are  nnable  te 
purchase  one  in  the  year,*-«-foF  some  of  them  are  worth 
a  thousand  pounds--^it  will  hence  take  at  least  a  thooi* 
sand  years  to  wipe  ont  this  usage  from  the  eharok. 
Some  writers  have  not  scrnpled  to  dedare,  that  the 
presentations  should  be  wrested  from  the  hands  of 
their  present  pr^rietors ;  but  this  is  an  act  of  injustice 
not  to  be  endurea.  If  the  evil  be  as  it  b  mentioned, 
the  kirk  ministers  who  accept  of  livings,  should  be 
compelled  by  a  legislative  enactment,  to  dedicate  a 
portion  of  their  stipends  to  a  liquidation  of  the  price 
of  their  advowsons ;  and  this  would  eradicate  the  mis- 
chief  in  a  few  years.  As  we  most  always  bear  in  re^ 
mefttbrance,  that  the  dei^y  are  supported  by  endow* 
ments,  and  not  by  cprnpuisory  assessment,— those  im 
the  city  of  Edinburgh  excepted,-— it  is  the  immediate 
eoratars  of  these  endowments  to  whom,  by  right,  the 
pt esentatioB  belongs,  and  therefore  the  congraEattons 
of  the  estdbUshadent  have  no  daim  to  be  hearcU  Sboakiy 
moreover,  these  congregations  pay  seat  rents  to  ma- 
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giitratet,  they  only  do  so  by  reason  of  their  owb  sim- 
plicity in  not  investigating  their  priril^;e8;  conse- 
quently they  have  still  no  canse  to  murmnr.  There  is 
another  view  of  this  case :  The  person  who  presents 
the  living  does  not  do  so  in  reality.  He  onlv  auggfisU  to 
the  presbytery  a  fit  candidate.  The  members  of  this 
conrt  are  therefore  the  nominators,  and  if  they  be  not 
Bcrnpulons  in  examining  licentiates,  on  them  should 
fall  the  vituperation  of  the  laity.  Further,  why  are 
not  objections  lodged  in  ''  moderating  the  call  ?*' 

On  the  rec^tion  of  the  presentation  to  a  livings  it 
is  transmitted  b]r  the  licentiate  to  the  presbytery  of 
the  district  in  which  the  parish  is  situated.  The, can- 
didate then  goes  through  another  course  of  examina- 
tion as  to  character  and  abilities,  though  of  a  more  su- 
perficial nature  than  the  preceding.  Should  the  court 
oe  satisfied,  one  of  the  members  is  appointed  to  <<  mo- 
derate the  call."  This  is  done  by  preaching  in  the 
vacant  church;  reading  the  edict  of  the  presbytery 
sustaining  the  presentation;  and  desiring  all  who  have 
anvv  pertinent  objections  to  state,  to  come  forward  and 
lodge  them.  Nobody,  as  a  matter  of  course,  offering 
any  opposition,  a  day  is  fixed  for  induction  and  ordi- 
nation. On  this  day  occurring,  another  sermon  is 
preached  by  some  particular  clergyman,  who  has  been 
appointed  to  ^<  preside  on  the  occasion,"  in  presence  of 
the  congregation  and  members  of  presbvtery.  After 
service,  this  clergyman  calls  on  the  candidate  to  answer 
some  questions  respecting  his  desire  for  entering  the 
holy  office,  and  his  submis^iveness  to  the  discipline  of 
the  presbyterial  government.  On  answering  these 
questions  satisfactorily,  he  is  then  desired  to  kneel  in 
tne  most  conspicuous  place  in  the  church,  where  he 
receives  his  ordination  by  the  laying  on  of  the  hands 
of  idl  the.d^gy  at  the'  same  time,  or  of  as  many  as 
can  conveniently  advance.  A  prayer  for  the  descent 
of  the  Holy  Spirit  on  the  new  minister  is  now.  offered 
up,  and  the  ceremony  closes^  by  his,  rising  up  and 
shaking  hands  with  all  around*.  Three  ministers  may 
ordain  on  particular  occasions,  but  it  is  enacted  that, 
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if  possible,  there  be  seven.  Neariy  the  suiie  fwmm 
are  gone  throagh  in  the  case  of  translationsy  wtlkthe 
exception  that  there  is  no  re-ordination. 

In  settling  clergymen  among  dissenting  presbyte- 
rrans,  the  same  routine  of  procedure  takes  place,  only 
that,  instead  of  the  presentation,  the  candidate  is  nomi^ 
nated  by  a  *<call"  from  %  congregation,  which,  when 
imanimons,  is  termed  a  **  harmonious  calL"  When  va-* 
eancies  occur  by  death,  or  otherwise,  the  presbyteriei 
of  the  establishment  furnish  preachers,  to  conduct  the 
Sunday  servii*.es  till  a  new  minister  is  placed.  Among 
dilfsenters  in  such  cases,  or  when  a  number  of  persons 
wish  to  form  a  new  congregation  in  connexion  with  a 
particular  dissenting^  kinc,  the  congregation  in  question 
commonly  makes  application  for  <<  a  supply  of  sermon,*^ 
or,  in  other  words,  they  crave  to  have  a  preacher  to 
Conduct  their  devotions.  Petitions  for  supplies  of  ser-^ 
mon  will  often  meet  the  eye  of  strangers  in  the  Scot* 
tish  public  prints,  and  the  phrase  may  perhaps  have 
tecited  their  curiosity.  ^ 

Although  the  presbyterian  dissenting  clergy  have^ 
received  the  same  species  of  edncation,  and  submitted 
to  an  ordination  from  their  own  presbyteries  equally 
to  valid  as  that  df^th'e  members  of  thb^  establishment, 

Jet  they  are  not  'held  as  'eli|;ibld  *ta  accept- of  parisb 
viiigs  ;.  the  kirk  bere  taking  up 'a  stronger '  position 
than.tbe^  church  of  England,  in  relation  to  the  dissent-^ 
ers,  whd  afe  occasiohdly  admitted  by  being  subjected 
to  episcopal '  ordination.  This  is  a  refmalrkable  peeuli- 
laity  in  the  Scottish  ecclesiastical  pi^iiy.*  ^  The  present 
regulation  of  the  kirk  on  such  a  point  i&  the' safest  for 
itself;  for  were  it  to  permit  a  dissenting  minister- to 
come  into  the  church,  it  would  be  obliged  to  recognise* 
the  validity  of  his  previous  ordination,  or  to  re-bi'dain* 
hhn;  and  such  a  transaction  would  amount  to  %ri  ae-' 
kMowledgment,  that  it  possessed  a  spiritual '  pov^er 
wKi<$h  could  not  be  procured  by  diteenters,  or  by  a 
party  of  laymen.  We  consider  it  as  a  matter  of  ^ur- : 
pflse;*  that  this  arrangement  of  the  kirk  has  attracted 
so  lilttef  attention.  -  The  dtssenters  themselves  are  leu 
20 
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9)011^ ;  imd  at  present  la&tances  oould  be  ptNuted  dn^ 
wherein  clergymen  in  diss^ntkig  congrc^fOiionB  ver^ 
adpoifted  without  any  ordination  whatever,  althqi^h 
they,  had  previously  faieen  only  the  self-constituted  mi* 
nister^  of  Independent  congregations.  , 

The  number  of  divinity  studentf  an4  lioentiate^  \^fii 
loQffing  tp  the  kirk,  is  at|dl  times  very  great.  It  w^ 
)ati$y  em^putedy  that .  there  ]H^ere  about  700  lipen^^ 
preachers  r^dy  for  parish  living  while  the  va^n^i^ 
only  amount  to  thirty  or  thereby  erery  y#ar;iM^  iC 
we  «^  the  same  time  reckon  that  there  is  fully  ^  iiu«^ 
WWj^w,^  body  of  assistants  for  diss^pting  pulpitf«>  an 
idea  may  b^  formed  of  the  proneness  to  ^e  cleri^ 
profession  manifested,  ^y  th^  Scotch,  V^ij  fev  oC 
these  individuals  depend  for  iiamediate  support  ^ 
dieir  relations,  or  pnyate  fortunes.  Nearly  the  wliQle» 
afe  engaged  as  tutors  in  gentlemoA'a  famUies»  FbicAi; 
occupation  freouently  leads  to  a  presentation^  and  a^ 
teachers  of  public  and  private  sdiools.  f  booigl)  m|^]& 
oC  them,  as  is  usually  the  case,  have  beien '  ori^^ally 
mechanicsy  shepherds,  or  labourers,  who  toiled  in  ^up* 
mer  and  a9tttmn  for  the  means  of  prf^uriag  KK)Utge^ 
ihstructiou  in  the  winter  and  H^&  y^V  ^^  pr^oriqg: 
a  licence,  they  never  descend  again  to  such  homely,  or 
ixfdeed  to  any  s^imlar,  puranits»  with  tb^  exceptioii.^f 
teaching.   .  .     .  .  ; 

By  reason  of  the  mean  origin,  the  coorso  of  edujBi^A 
tioui  and  the.  vicissitudes  which  are  the  lot.  of  ilve$ 
greater  number. of  divinity  i^tudeutSi  the  SMspttii^h^ergy; 
as  a  body,  fu*e.  ^uite  of  a  different  ^n)p  fro^Qi  moi 
<^uf chjuen  in  England.  The-  privfutions  oif  y^ious. 
lo^ds  wbioii  they^  in  gener4-  vau^t  submit  to  in  tb«b 
day»  of  l^eir  novusiatOs  too  ofteuje^grafts. on  their  ^a* 
raster  a  penurious  idiosyncrasyj  a^y  thing  }>vLik  ple^s^. 
10^  I^Qt withstandii^ff  of  this  fuling,  which  is  certaj^A 
1]^  u9d^uiabl^>  they,  fulfil  the  id?a  of  inifiUt^sof  Jri^t^ 
gion  with  credit!  to  themselves,  fipd  .benefit:  t^  t^eir 
flocks.  By  being  compelled  to  reside  on  jheir,  ben^'^ 
fi|j^,.tbey  are  reinoyed  from  worldij  t^i|}pf§iy|p]ns;  .a^d  < 
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•Ten  rerft  fhay  indinod  to  be  rediless  ia  their  beba-, 
yioQr,  they  could  not  be  ao  vith  imppnitj.'  'Evwf 
presbyterian  minister^  whether  in  the  kirk  or  not|  i^ 
vatched  attentively^  by  his  flock  and  neighbonra,  hot!) 
aa  regards  domestic  cliaracter  and  doctrinal  capackyi 
and  in  most  instances,  their  sermons  (wlficii  form  the 
chief  part  of  pnbKc  worship)  are  subjected  to  the  most 
unmerciful  criticisms. 

Scotbnd  is  now  dtrided  ecclesiastically  into  99^ 
parishes,  78  presbyteries,  and  15  synods;  all  of  which 
lie  under  QUO  supreme  jurisdiction,  eutitledthe  Oenerai 
Assembly.  As  there  are  in  all  thirty-three  cpuntiet^ 
there  are  thence  on  an  average  twenty-soTeu  parishes^ 
and  rather  more  l^han  two  presbyteriest  in  every  shire. 
In  the  same  way  it  requires  two  counties^  imd  a  frae-; 
tiofial  party  to  form  a  Synod. 

The  distinctions  of  perpetual  curades,  reclorieSi  and 
vioaragfis,  arenotlinown  in  Scotland,  Agreeable  ta 
th^  very  bene^cial  mode  of  pai^chial  church  settlement 
at  the  reformation,  it  is  ordained  that  each  parish  shall 
Ve  provided  with  a  single  minister,  and  this  presbvter 
is  no^  known  by  any  other  ti(le.  Each  is  boiiaa  to 
reside  on  his  benefice,  aiid  to  execq|;e  the  duties  of  hii|| 
office  in  person.  No  pretence  will  be  available  for 
n.0B-re^idence  or  non-execntion  of  the  clerical  fane** 
tionsi  and  no  excuse,  but  very  evident  i^i  c^rtifie^ 
bad  health,  ^r  the  infirmity  of  old  ap^e^  will  procure  a 
remission ;  if  then  they  are  so  incapacitated,  an  assistant 
is  allowed  with  concurrence  of  the  presbytery.  Some^ 
fimes  they  request  an  assistant,  who  is  to  succeed  theni 
in  the  benefice,  and  when  such  is-  assented  to  by  the 
patron  and  presbytery,  a  portion  of  the^  stipend— ge-t 
nerally  to  the  amount  of  a  third  part— is  imparted  to 
tl^e  junior  niemb^.  In  no  case  are  pluralities  flowed, 
wherefore  there  is  not  in  Scotland  one  idle  beneficed 
clergyman*  In  cities  such  as  Edinbnrgh,  a  few  of  the 
churches  are  collegiate,  that  is,  they  have  two  mlnistersi^ 
who  take  the  puUic  services  alternately*  It  ia  under- 
stood,  that  ibis  is  owing  t/o  the  large. e^tei^t  of  die 
p^yrisbes;  bi|t  in  reality,^  the  custom  is  absurd,  and 
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•bonld  be  abrogated.  As  the  praetiee  of  yisitingf 
parishioners  is  now  nearly  unknown,  except  among  dis-^ 
senters,  by  whom  it  is  rigidly  adhered  to,  and  as  certifi* 
Icates  in  towns  are  mostly  given  by  civil  anthorities,  the 
only  duty  of  the  ministers  is  preaching,  which  conld  be 
peftormed  twice,  as  well  as  once,  every  Sunday  by  colle- 
giate ministers ;  such  beinff  easily  accomplished  by  dl 
pther  ministers  in  the  kirks.  The  practice,  therefore; 
only  leads  to  enormous  needless  expense,  and  should 
consequently  be  abandoned. 

On  account  of  the  increase  of  population  in  some 
places,  chapels  of  Ease  have  been  constituted,  thongb 
not  to  tbat  extent  which  is  necessary.  The  constitu- 
tions of  these  places  of  worship  are  anomalous.  The 
chapels  have  no  share  in  the  parish  endowments.  The 
minister  is  paid  by  the  price  of  the  sittings.  The  ex- 
pense of  building  the  house  is  sometimes  defrayed  by 
Subscription,  occasionally  by  collections,  and,  as  in  the 
ease  of  a  number  of  such  chapels  in  the  Highlands,  by 
inoney  from  government.  The  minister  is  in  some 
instances  chosen  by  the  session  of  the  parent  kirk,  and. 
kt  other  times  by  the  votes  of  sitters ;  but,  in  either 
case,  b»  nor  his  own  elders,  have  any  share  in  the 
jurisdiction  of  the  church  courts,  which  is  a  most  un- 
advised peculiarity ;  because,  had  the  church  erected 
chapels  on  a  free  principle  as  population  advanced,— 
giving  the  sitters  invariably  the  power  of  nominating 
ministers,  and  these  ministers  the  liberty  of  sitting  in 
church  courts,  there  would  now  have  been  very  little 
presbyterian  schism  in  the  country.  The  church  of 
JBngland  has  fallen  into  a  similar  error.  It  is  yet  not 
too  late  to  remedy  this  evil,  if  it  be  of  any  moment  to 
the  general  purposes  of  religion. 

The  routine  of  church  courts  now  demand  exposi- 
tion. The  lowest  court  is  that  of  the  elders,  attached 
to  every  congregation  governed  on  the  presbyterial 
model.  New  elders  are  elected  by  the  session  from 
among  the  most  pious  and  grave  members  of  the  flock, 
^moii^  dissenters,  they  are  chosen  by  votes  of  the  con* 
l^regation.  They  m^st  be  men  of  unimpeaehable  charae-t 
ter.    It  is  seldom  they  are  chosen  for  their  wealth ;  still} 
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we  hmTO  obsenred,  that  they  are  among  the  most  opulent 
of  the  middling  dasses.  *  Penonal  abiiities,  in  rery 
few  instances,  gorern  the  selection*  There  is  not  of 
necessity  any  particular  number;  that  being  regulated 
by  the  population  of  the  parish,  or  the  quantity  of 
business  to  be  done.  In  most  instances,  there  aire  from 
six  to  nine,  and  it  is  rarely  that  there  are  fewer  than 
three.  In  the  extensiFo  parish  of  St  CuthbertV 
Edinburgh,  to  which  are  attached  three  chapels  of 
Ease,  we  believe  there  are  at  least  seventy.  Ther 
serve  without  emolument,  and  can  refuse  or  rdinquish 
the  duty  at  pleasure*  They  are  admitted  by  shaJdng 
hands  with  their  brethren,  and  by  prayer.  Objectiona 
can  be  stated  against  their  admission,  but  this  rarely 
occurs. 

These  elders  form  collectively  the  chapter  of  the 
presbvter,  who  acts  as  jpresident  of  their  court.  One 
has  the  title  and  functions  of  ruling  elder,  who  ia 
elected  by  his  brethren  as  their  representative  in  the 
presbytery.  At  one  time  an  elder  was  constituted  or 
entitled  Deacon,  and  he  superintended  the  poor* 
Now  this  office  is  abrogated;  die  ruling  or. some 
other  elder  acting  in  this  capacity.  The  court  so  com** 
posed,  takes  order  respecting  all  matters  connected 
with  the  religions  comfort  and  security  of  the  parish, 
or  congregation.  It  cannot  interfere  with  the  juris- 
diction of  other  sessions,  further  than  in  mentioning 
their  improper  conduct  to  a  superior  court.  These 
sessions  are  more  especially  called  upon  to  watch  over 
the  life  and  conversation  of  individual  members  of  their 
places  of  worship,  in  which  species  of  jurisdiction,  they 
m  former  days  committed  some  of  the  most  base  ana 
unjustifiable  actions.  They  used  to  sit  weekljr,  to  hear 
and  decide  on  all  petty  scandals  occurring  within  the 
bounds,  a  duty  they  were  well  adapted  to  perform,  as 
they  and  their  familic»  could  with  ease  pick  up  every 
piece  of  floating  news  touching  on  the  behaviour  of  pa- 
rishioners. In  the  absence  of  other  authorities,  they 
became  the  terror  of  their  little  districts,  and  punished 
in  their  own  peculiar  way,  those  whom  they  convicted 


#  hrMeb^  <»f  the  ebmniMidiQeBtt.  On  %S^Mi%  thif 
reeoHs  of  some  ooantry  ^f  ishM,  we  htte  been  afnaasei^ 
By  the  extent  of  power  whkh  ^e»e  petty  eonria  ns^ 
munmi  prior  lo  the  ^hteenth  tentnry.  Tbey  directed 
iheir  fory  chieflr  against  infractieni  of  the  setentb 
Mnni«id,«^whieh  seem  fo  hate  obtained  to  a  degree, 
Ihr  beyond  ^hat  k  snppos^  to  eiciet  in  the  pre#ent 
day^--4int  other  misdemeanoars  were  nearly  as  mneh 
ihe  obfeetft  bf  their  wrath.  We  hat«  ^fiseOTel^  in^ 
fltaneesy  Wherein  peraona  were  rebalced  on  their  bare 
kneea  in  ehordi,  for  dining  en  a  preYious  Sundiiy  do* 
Abg  the  period  of  divine  aerrioe^fMr  haling  been 
ieen  walking  ont  on  8ttnday,^-«-afid  fbr  having  been 
heard  to  lioutid  a  dog  after  alieep  on  Snnday,  thougk 
anch  waa  done  by  a  shepherd,  and  was  pernapi  nn»f 
Voidable.  Being  known  to  play  games  of  any  kind  on 
Any  day  of  the  week,  or  to  indulge  in  any  paatinHl 
ho#ever  innooent,  led  to  aknilar  penalliel.  iMMeAji 
Ae  session  eonrts  beoatoe  nioise  lenip^tate,  and  rebok^ 
ing  on  the  **  ttUfy  i$aiol"  or  atool  df  repentance,  fbi^ 
incontinence,  was  almost  tfa^  only  waiy  in  whi<^  th^ 
Irititff ered.  After  stUnding  it  certain  nutober  of  rebiikesf 
Ae  ctilprit  waa  **  absolved  from  his  un,"  ato  the  l^^^cori 
has  it,  and  was  i^in  a^itted  t&  cinniiitiition. 
^  So  modified  b  the  spiHt  of  presbyterianism^  Ait  nn^^ 
}ess  it  be  in  the  mdst  rigid  congrc^tiona  of  tile  dis*' 
senters,  nothing  of  this  kind  is  now  known,  Excobh 
inunication  is  now  rarely  resorted  to ;  k  eircnamtiHiee 
net  arising  so  mndi  from  knieney  of  the  sessions,  wi 
ihat  it  would  be  useless,  for  it  would  not  debar  th4 
pervon  so  expelled,  from  being  in  M  likelihood  rec^r-i 
ed  tnto^  conraimiion  by  one  or  oth^  of  the  disselittnif 
bodies.  Hie  duties  of  elders  altogether  are  now  muck 
in  desuetude ;  the  beneficent  custom  of  tkiting  to^ 
nraylng  With  the  sick,  once  in  tfse  to  i  great  exient,i 
kaTtnj^  unhappily  giren  way  in  many  places.  Ill  Jiof 
a  few  instances,  therefore,  the  duties  df  elders  "ate  littlii 
Use  than  nomintd.  Thejr  colne  more  prominently  into 
View,  in  watching  the  collections'  at  the  dikireh  deei^^ 
iii^d  in  assistihg  the  dergynum  on  saeraikiehtal  4(ikk* 
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^ittons.  The  J  bftnd  about  th«  elements^  Bal  A»f  Aa  Mife 
'Ipeak  to  m  eonummoMiti.  In  every  cbtirch  liw^ 
iave  a  ant  lyoaaDj  approprtated  to  their  use,  which 
b  guDeraUy  that  next  the  polpit.  They  do  not  weat 
any  garb  of  office.  In  their  deliberations  npon  chqrch 
'affairs,  they  have  nearly  as  mach  power  *  as  the  minis- 
W.  They  approach  so  near  him,  indeed,  that  they  arf 
*in  reality  clergymen  in  every  thing  bnt  in  the  liberty 
k>f  preaching.  It  will  be  thence  remarked,  that  they 
exjBcute  niany  of  tho)se  duties  consigned  to  curates  and 
x^urch-wardehs  in  flngland.  In  the  absence  of  civil 
functionaries,  their  signatures  to  affidavits  are  son^etimei 
isonridered  of  equal  value.  In  general,  all  petitions  of 
te  eleemosynary  nature,  are  certified  by  their  sub- 
scriptions. Each  session  has  a  <*  kirk  officer/'  who  act$ 
is  door^-keeper  and  executor  of  mandates. 

The  inteHerence  of  elders  in  clerical  matters,  does 
not  end  with  the  kirk  sessions.  They  depute  a  delegate 
out  of  their  body^  to  represent  thto  in  the  presbytery^ 
lind  the  presbytery  in  turn  elects  representatives  to  the 
\iynod  and  Greneru  Assembly.  By  this  practice,  unedu- 
cated men  are  frequently  found  sittaig  in  judges  in  the 
highest  church  court,  and  giving  their  ^punm  and  ivla 
bn  very  important  subjects.  It  will  not  pass  unobserved, 
that  such  a  custom  must  invariably  cause  the  kirk  of 
Scotland  to  move  backward  or  forward,  exactly  in  accord- 
ance with  the  sentiments  of  the  ng^  \  a  property  which 
may  serve  many  useful  purposes,  but  be  attended  with 
li  correiiponding  danger.  .  The  privilege  which  elders 
pdtiisess  of  sitting  in  the  higher  courts,  has  in  nume« 
hms  instances  been  made  subservient  to  political  and 
ambitious  views.  It  is  now  customary  for  noblemen, 
gentlemen,  lawyers,  and  members  of  town  councHs, 
to  have  themselves  constituted  elders  of  kirks,  and  then- 
^ected  delegates,  entirely  for  the  purpose  of  having 
Hbertv  of  speech,  and  voting  in  questions  coining  be^ 
fore  tne  head  judicature.  This  form  of  procedure,  can 
in  a  great  measure  be  compared  to  the  sending  in  of  mi* 
nisterial  members  to  parliament,  through  the  channel  of 
fcertatiii  dervii^able  corporations.  Both  serve  the  crown, 
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and  lh«  kirk  of  Seotlaod  emM  prolwUy  no  iBor«  g9 
cm  without  the, aid  of  rotten  sessions  and  presbyte- 
riesy  than  the  parliament  could  without  the  assistance 
4>f  rotten  boi^hs.  These  dignified  functionaries,  seldom 
or  never  take  any  share  in  the  petty  local  business  o£ 
their  sessions.  Sometimes  they  reside  in  the  metro* 
|>olis,  while  their  cure  is  in  the  Highlaods;  and  wha|k 
js  still  more  ridicuionsi  they  are  often  Episcopalians; 
This  prostitution  of  the  office  should  immediatdy  be 
remedied* 

The  court  next  in  superiority,  is  that  of  the  presby* 
tery.  The  jurisdiction  of  this  judicature,  resemblea 
that  of  a  bishop.  Like  a  diocese,  the  presbytery  is 
composed  of  a  cluster  of  parishes  l^ing  contiguous  to 
each  other,  though,  frpm  the  limited  extent  of  th# 
bounds,  it  ha^  no  resemblance  to  the  extensive  dioceses 
found  in  England.  The  parochial  clergy,  and  ruling 
elders  of  these  districts,  meet  regularly  once  a  month 
at  least,  besides  ocqMionally  for  particular  purposes* 
The  meeting  in  general,  takes  place  in  an  inn  m  the 
bead  town  of  the  shire.  At  this  presbytery  court,  the 
irhole  members  who  are  present  are  of  equal  authority, 
with  the  exception  of  one  clergyman,  who  is  chosen  by 
a  majority  of  votes  to  be  moderator  or  president.  He 
is  elected  once  every  six  months,  and  while  the  court 
is  not  sitting,  he  can  expede  letters  for  its  convocation. 
He  does  not  vote  on  discussions  in  the  presbytery 
court,  unless  it  be  to  give  a  casting  vote  in  cases  of 
equality.  He  generally  propounds  the  business  of  the 
meeting,  and  preserves  order  to  the  best  of  his  power 
among  the  members.  He  signs  the  decrees  ^  the 
court  to  give  them  effect,  like  the  head  officer  in  a  cor- 
poration, though  it  has  recently  been  agitated  whether 
these  courta  be  absolutely  incorporated  bodies. 

The  business  coming  before  these  courts  is  frequent- 
ly light  and  uninteresting.  It  refers  mainly  to  the 
examination,  admission,  and  censuring  of  clergymen. 
Complaints  are  heard  from  kirk  sessions  and  ministers, 
relative  to  the  improper  behaviour  of  particular  clergy- 
men, as  regards  the  preaching  of  heterodox  opinions 
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or  p<HiM|iA  condttct.  By  the  aet  of  AisemUy  1707, 
%h»  oom^has  to  determine  oo  all  crimes,  each  as  <Mn« 
oest,  adntery,  t^u^  of  |i»irj)p6ation,  morder,  atheism, 
idolatry,  witchcraft,  charming,  heresy,  aad  all  errors 
Tented  publicly."  In  practice,  however^  not  one  of 
theae  forms  the  ground  of  debate  in  the  present  day» 
except  the  case  be  connected  with  a  member  of  court, 
the  sheriff  having  very  properly  assumed  the  jurisdic* 
tion  in  such  matters  over  the  public.  The  last  execu* 
tion  for  witchcraft  in  Scotland,  was  in  1721.  It  was 
that  of  a  poor  old  woman  in  the  connty  of  Caithness^ 
who,  when  brought  out  to  the  stake,  was  in  such  a  pi- 
tiable state  of  impoteocy,  cold,  and  wretchedness,  as  to 
sit  down  and  warm  herself  at  the  fire,  while  it  was  pre- 
paring for  her  imm<rfation.  Since  about  this  period, 
the  kirk  has  abstained  from  insisting  on  the  judicial 
punishment  of  old  women  for  this  imaginary  crime,  or 
urging  disquisitions  in  the  presbytery  courts  on  such 
pc^KMterotts  subjects.  The  business  of  the  presbv- 
tery  courts  is  conducted  nearly  free  of  expense*  In 
most  cases,  all  the  members  dine  together  after  the 
court  has  broke  up. 

The  court  next  in  superiority  to  the  above,  is  that 
of  the  provincial  synod.  It  consists  of  clerical  and  lav 
delegates,  from  all  the  presbyteries  in  the  district.  It 
IS  constituted  with  a  moderator  and  clerk,  in  much  the 
same  manner  as  that  of  the  presbytery.  It  sits  in  ge- 
nend  once  every  three  months,  at  the  head  town  in  the 
province.  It  acts  only  as  a  court  to  hear  appeals.  The 
deliberations  of  this  and  the  former  court,  seldom  ex- 
tend beyond  six  hours.    Both  are  open  to  the  public 

The  highest  ecclesiastical  judicature  in  Scotland,  is 
entitled  the  General  Assembly.  This  is  a  court  coeval 
with  the  institution  of  presbytery,  and  which  has  con* 
tinued  throughout  the  rarious  changes  of  episcopacy 
and  presbytery,  with  little  difference  in  its  constitution. 
Previous  to  the  union  of  the  kingdoms,  as  will  be  ga-  ' 
thered  from  some  of  the  preceding  pages,  it  exercised  a 
wide  and  influential  control  over  the  people.  It  ob- 
tained in  some  respects,  the  character  of  a  distinct  e»: 
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tate  id  the  civil  gomjuitert^  iyiWMnh  il«  it  at  tmii^ 
arrogkted  a  right  of  negatinng  liia  wiiliiit'iflM  <«f  Uim^ 
king  or  parliameDty  when  nut  accordant  with  its  iin^ 
moor.  AftcfT  the  anion,  it  fell  prodigiously  in  conse^ 
qaence,  and  when  purged  of  some  of  it«  most  fiery 
tnemhers  on  the  erection  of  the  Secession  Ohnrcfa,  it 
declined  into  that  tame  church  judicatnre,  for  which  it 
has  been  now  long  signalized. 

It  is  at  present  composed  of  aboa(  970  members,  lay 
lind  clerii»l,  who  are  chosen  in  this  inamieT  :r— Presby- 
teries consisting  of  12  parishes,  or  under  that  number; 
send  two  ministers  and  one  elder.  Presbyteries  having 
from  12  to  18  parishesi  send  three  ministers  and  oud 
cMer.  If  they  nave  from  18  to  24  parishes,  they  send 
four  ministers  and  two  elders.  When  of  from  24  to 
SO  parishes,  five  ministers  and  two  elders.  And  if  of 
above  30  parishes,  six  ministers  artd  three  elders* 
Churches  having  two  clergymen,  are  considered  as  twd 
parishes.  Each  df  the  roy&l  burghs,  has  a  right  to  send 
AH  elder  as  delegate.  The  city  of  Edibbnrgh  «ends 
two.  Each  of  the  five  colleges  caii  also  send  an  dder; 
Py  the  regulations  of  the  .church,  the  burghs  or  col- 
leges may  give  their  commission  to  a  minister,' pro vid* 
ed  he  be  not  in  the  exercise  of  clerical  duties ;  an  unbe-' 
hefic^d  minister  being  here  held  in  the  light  of  an  elder; 
On  this  account,  the  proportion  of  clerical  to  lay  metn- 
bers  is  greater  than  would  otherwise  be  the  case.  The 
£ast  India  Company  having  sanctioned^  the  erection  of 
son)e  Scottish  chapels  in  India,  and  placed  them  tmdei' 
{he  government  of  the  kirk,  these  send  a  ministei^ 
aAd  elder  as  delegates  to  the  Assembly.  The  kirk  ot 
Scotland  having  no  shadow  of  power  over  the  presby- 
terian6  of  any  other  country  or  colony,  though  sudf 
has  often  been  insidiously  attempted  to  be  procured, 
AaA  especially  as  regards  the  Canadas,<^thiir  is  thid 
6nly  foreign  representative  to  be  found  in  thebodyy 
and  It  is  the  opinion  of  fnany  one  in  the  church,  that 
even  hid  Tight  is  subject  to  be  questioned. 
'  I'bls  great  body  of  representatives  of  the  kirk,  as- 
sbftibles  at  Edinburgh  once  every  year,  in  the  month 
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of  May;  and  sits  in  one  of  the  divnioAs  o^  the  aiieienf 
eathedra!  of  St  Giles.  Tlie  laj  and  elericid  inemtM»r9 
all  sit  in  one  chamber,  thongh  in  separate  seats.  Id 
Mie  same  manner  as  in  the  other  church  courts,  thfi 
assembly  is  presided  orer  by  a  moderator,  who  is 
elected  once  a-year.  But  besides  this  person,  there  is 
another  president,  whose  functions  are  less  definable^ 
This  is  the  person  Of  Majesty  as  represented  by  a 
Commissioner,  specially  appointed  to  the  office.  The 
practice  of  placing  a  commissioner  in  this  situation,  com« 
menoed  in  the  year  1580,  when  the  king  became  jea* 
tons  of  the  proceedings  of  the  conrt,  and  took  this 
mode  o#  orerawing  those  who  were  seditionily  inclined; 
Since  that  time^  the  assembly,  nolwithstaading  of  the 
most  strenuous  efforts^  has  been  unable  to  shake  off 
Ihis  idate  officer.  Instances  are  on  record,  wherein' 
dtsi^^ements  having  taken  place  between  the  civil 
and  spiritoid  authority,  the  latter  proceeded  to  sit  iii 
spite  of  the  direct  will  of  the  sovereign ;  but  these 
^vould  not  now  form  precedents  to  be  followed  with 
tefety.  For  a  hnndred  years  or  more,  the  assembly 
has  submitted  with  a  good  grace  to  be  overruled  iil 
this  matter;  and  it  may  be  considered  as  a  question 
UtiM  unsettiedj  whether  the  judicature  would  be  valid 
Irilfiont  the  sanction  of  the  crown.  Be  this  as  it  may, 
in  the  present  order  of  things,  the  Conimbsioner  sit^ 
as  the  dottblie  of  the  moderator.  He  is  placed  in  an 
tievated  enthroned  chair,  from  which  exalted  situatioir 
he  apparently  watches  over  the  proceedings  of  tlwf 
^otirt.  fie,  however,  take^  no  part  in  the  debates  of 
Votes,  and  the  general  business  proceeds  as  unconcern-' 
edly  in  his  presence,  as  if  he  only  acted  the  part  of  al 
nteiee  slubg  from  one  of  the  pillars  of  the  cathedral. 
'  Between  the  acting  and  the  honorary  president,  ar 
^itate  understanding  exists,  by  which  the  opening" 
and  dosing  of  the  Assembly  is  propounded  by  both  in* 
conciert.  The  spiritual  moderator  first  opetis  the  podrt 
in  the  name  of  Jesus  Christ,  itfter  which,  the  othet^ 
does  so  ite  the  name  of  the  sovereign.    Thecommls-^ 
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$ioneri  in  thus  conftitttting  the  coart,  reads  a  letter 
from  the  crown,  oonenrring  in  the  purposes  of  the, 
meeting.  The  court  sits  about  twelre  free  days,  after 
which  It  is  closed  in  a  similar  style,  both  proroguing 
the  meeting  till  the  same  specified  day  next  year.  This 
interference  of  the  state  with  the  kirk,  which  can  nei- 
ther be  concealed  nor  repelled,  is  a  serious  stumbling- 
block  in  the  way  of  the  more  rigid  presbyterian  di- 
vines. Practically,  it  does  neither  good  nor  harm,  and 
it  would  be  of  no  moment  were  it  abrogated. 

The  business  coming  before  this  supreme  ecclesias- 
tical court,  consists  of  the  determination,  or  at  least 
discussion,  of  disoutes  brought  by  appeal  from  the  pres- 
bytery and  synodal  courts, — of  overtures  of  new  laws, 
and  of  the  passing  of  the  same,  after  they  have  been 
submitted  to  the  revision  of  the  clergy  at  large,  for 
twelve  months, — of  the  settlement  of  ministers  as  mis« 
sionaries  in  the  Highlands  and  islands, — of  the  hear* 
ing  of  reports  regarding  schools  and  universities,—- of 
overhauling  the  books  of  presbyteries,  synods,  and  the 
undermentioned  Commission, — of  the  regulation  of  the 
studies  of  divinity  students, — and  of  discussing  and  set- 
tling other  points  touching  on  kirk  polity,  which  re- 
quire no  exposition.  It  frequently  occurs,  that  only 
one 'case  of  any  import  comes  on  for  trial,  or  one  in 
which  the  public  have  any  reason  to  feel  interested* 
The  first  day  is  always  occupied  by  the  preaching  of 
a  sermon,  by  the  last  moderator,  and  the  opening  of  the; 
court,  with  the  reading  over  the  roll  of  members.  Minis- 
ters are  likewise  specified,  who  are  to  preach  before  the 
commissioner  on  the  Sundays  during  session.  During 
the  period, of  sitting  of  the  court,  the  ministers  of 
Edinouigh  relinquish  their  puljpits  to  country  dergy- 
men  ;  and  should  any  of  them  infringe  this  regulation, 
it  is  understood  they  subject  themselves  io  a  J^ne  of  a 
Magnum  of  claret  at  the  first  presbytery  dinner. 

On  account  of  the  shortness  of  the  session  of  the  as- 
sembly, and  for  other  considerations,  many  of  the  cases 
are  referred  to  committees  appointed  by  vote;  an4 
when  neither  the  court  nor  the  committees  can  finish 
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ike  business  in  time>  the  ererplas  is  consigned  to  tbe 
jurisdiction  of  a  large  body  of  the  members,  called  the 
Commission  of  the  Genend  Assembly.  This  body  is  a 
little  assembly  in  itself,  which,  like  the  staff  of  a  regi- 
ment, remains  on  permanent  duty  throughout  the  year* 
It  is  a  committee  of  the  most  acute  members,  who  are 
left  to  watch  orer  the  interests  of  the  church  durinr 
the  long  racation.  It  meets  only  occasionally,  and 
acts  merely  as  a  court  for  the  settlement  of  remits. 

The  meetiuff  of  the  General  Assembly  always  creates 
a  certain  stir  in  the  metropolis,  correspondmg  in  de- 
gree with  the  popularity  of  the  Commissioner.  This 
personage,  who  is  always  a  Scottish  nobleman,  holds 
a  ler^e  erery  morning  before  the  daily  meeting,  which 
is  attended  by  all  the  dignitaries  in  the  city,  who  may 
choose  to  appear  in  honour  of  the  representative  of 
their  sovereign.  The  Commissioner  always  appears 
in  a  court  dress,  and  often  many  of  his  suite.  From 
the  place  of  preliminary  ceremonial,  a  procession  on 
foot  tdces  place  to  the  house  of  assembly,  which,  by  the 
ud  of  the  military  stationed  at  Edinburgh,  sheds  a 
temporary  gleam  of  splendour  over  the  area  of  that 
magnificent  street,  once  so  often  dignified  by  royal  and 
paniamentary  pageants.  During  last  century,  ladies 
in  full  court  costume,  used  to  grace  these  processions 
with  their  attendance.  Now,  the  train  of  his  Grace 
the  Commissioner  is  formed  by  magistrates,  judges^ 
military  officers  on  or  off  duty,  moderators  of  former 
assemblies,  (which  functionaries  adopt  the  fashion  of 
wearing  cocked  instead  of  round  hats  on  the  occasion,) 
some  ministers,  professors,  and  others. 

During  the  sitting  of  the  assembly,  the  -Commis- 
sioner resides  at  a  fashionable  hotel,  where  he  keeps  a 
dinner  table  open  to  nearly  all  members  of  court.  His 
salary,  which  is  now  L.  2000  annually,  it  is  understood, 
hardly  liquidates  his  expenses.  The  moderator,  in  a 
similar  manner,  keeps  a  breakfast  table  for  clerical  and 
lay  brethren. 

The  official  executive  connected  with  the  General 
Assembly,  or  the  kirk  of  Scotland  in  a  collective  sense, 
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wHH  Ihb  aniiiMl  exp^iM  «t  whkh  it  ia  omidii<9b»df '  im 
iieftriy  M  foUowB ; — 

.  Tlie  moderatojfy  wbo  has  »  salary  of  L*  100.  A' 
prineipal  clerk»  •  who  take«  down  th^  minates  an^ 
decrees  pf  the  eoait,  L«  123 :  A  «iib-clerk,  L.  104: 
16 1  8t-*tb60e  lire  both  qlergvmoa.  A  proGurator^  who 
w  the  law  adFiaer,  and  eiril  adw^cate  ^f  the  chanch, 
h.  158.  A  clerk  of  this  officer,  JL«  16 :  13  s  4w  An 
affent  in  Edinburgh,  who  expedea  the  seoolar  mandate^ 
el  the  Awtemblfy  itsnes  orders  for  v^e^tingB,  eJcaiBiiies 
the  eommiasions  of  delegates,  enters  their  names  in 
the  roll,  and  execotes  many  other  necessary  dntie^s 
Ii.  104 :  16 :  8*  Another  ^ent  fbr  law  proceedings^ 
Ih  100.  An  agent  in  London,  L.  21.  SererAl  b!eadle% 
among  whem  L*  39  are  distributed.  Aod  a  printeri 
whesfi  aiooonnt  may  be  about  L.  70.  Altogether  tk<i 
expense  of  the  Assembly  amount  to  L.  900,  or  thereby^ 
exclusive  of  in|«rest  for  9k  small  debt,  which  is  bejow 

l^iooa 

To  meet  these  disboivtements,  the  kirk  has  n0  fond* 
^  caoilal.  The  ministers  am  asked  for  subscriptions, 
but  the  $um  they  «mt?ibitt»  in  the  aggregate  is  s^^ 
9miilt  that  it  would  not  be  ci^itable  io.notioe  if.  In 
this  i^tate  of  impoTerishment,  tb#  Assemb)f  is  nup^ 
Borted  by  a  donation  from  tho  crown,  wbiflh  U  near* 
W  L^IOOO  annually*  Computing  thi«h  snm  with 
the  h.  2000  ppid  to  the  Commissioner,  and  L.  10,00Q 

Siveo  to  eke  out  stipends,  the  kirk  of  Scotland 
caws  L,  13,000  annually  from  the  public  purser 
It  mt^  Uienee  be  jndgod  with  wbiit  propriety  the 
king  is  designated  ^  the  nursing  father  of  this  Zion." 
The  above  sum  being  barely  capable  of  defraying 
the  expens€»  incurred  for  the  most  necessary  fnn4* 
tionaries,  &<^  the  kirk  has  no  means  wherewith  Uk 
institute  legal  proceedings  before  any  of  the  eiril 
<3enrts,  and  here  it  he^rs  a  paralM  resemUjmce .  to  the^ 
ch«rqh  of  England,  deif  rmen  or  others*  may  emplof 
advocates  to  state  or  defend  their  cases  in  the  Generat 
Assembly* 
Xh«  e«Qlwjisii«algeiremi9«nt.bMed  m  the  fmmmg. 
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$lreiigth,  in  all  matters  of  an  important  nature* »  feoUo 
and  ineffioacioapu  S^ch  a  circnmstanoe  is  owing  both 
to  its  repnUican  Gliaracter,  mi  to  tbo  wunt  of  a  regolay 
eode,  or  book  of  oanons.  .  Tboogh  presbyterianitai 
has  been  now  long  predominant  in.8ootland»  and  thoi^li 
tbero  have  arisen  fill  kinds  of  diffieoltiesi  and  all  varle* 
ties  of  caseSf  little  seems  to  be  settled  rdative  to  Ibrms 
or  modes  of  a/etion.  This  defect  is  now  notorions.  A| 
almost  every  preshyterial,  synodal,  or  sitting  of  the 
S9preme  conrt»  a  great  portion  of  time  is  destroyed  in 
eanrassing  the.  propriety  in  the  st^s  of  procedure. 
Skilful  men  oan  therefore  protraet  litigations  to  any 
length.  A  point  of  form  may  sup^sede  the  most  mo* 
mentons  affair.  It  maybe  battled  from  court  to  conr^ 
and  protract  the  discussions  to  such  a  length,  that  both 
^he  public  and  the  sensible  part  of  the  clergy  are  nann 
seated  of  the  case,  before  its  merits  can  actually  be 
brought  forwards  Other  serious  evils  exist  in  the  mode 
of  judicial  action.  One  of  these,  is  the  apparent  unmear 
snred  liberty  of  taking  protests  against  decisions,  and 
of  carrying  appeals.  The  stmnqper  will  perhaps  be 
aqrprised  when  we  motion,  that  instances  are  not  nni 
commoB,  where  ministers*  against  whom  prosecutions 
are  laid,  and  who  are  decidedly  obnoxious  to  puniahn 
nuent,  appeal  from  forty  to  fifty  times  against  the  de^ 
(;i«<»is  of  their  presbyteries  and  synods;  and  as  it 
w:onld,  in  all  likelihood,  occupy  the  General  AssemUy 
a  whole  day  to  discuss,  and  set  aside,  one  i^peal,  an 
idea  may  thence  be  obtained  how  inefficaoions  this 
qpecies  of  jurisdiction  occasionally  is.  Independent  ^ 
snqh  hampering  peculiarities,  another  may  be  inted« 
now  found  to  be  of  a.  aerions  nature;,  this  liea  in  the 
frequent  impossibility  of  getting  private  cases  printed 
for  distribution  among  members  of  court ;  and  excepts 
this  be  done,  Ui  all  probability,  the  greater  proportion^ 
of  members,  will  be  carried  along  by  the  factitiouft 
oratory  of  a  few  of  the  chief  speakers,  who  alone  are 
furnished  with  manoseript  copies  .ai  the  suits  at  lengtdM 
-T^WMh^  i^  ^^^  ^^  A^  mr  pdwr  erwis- witk 
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whiefc  we  are  Bot  aoqoidiited,  the  (met  U  inditpatable/ 
that  the  kirk,  to  all  appearance,  cannot  now  settle  a' 
case  of  any  moment  in.  Jess  than  several  years;  and 
instances  are  on  record,  where  ministers  hare  defied  the 
ecclesiastical  authority  for  not  less  than  five,  ten,  and 
even  eighteen,  years.  In  consequence  of  this  pitiable 
weakness,  a  practice,  we  perceive,  has  recently  come 
into  Use,  of  quashing  or  hushing  up  had  cases  altoge« 
ther,  where  such  can  oe  done  with  a  good  grace* 

The  jurisdiction  of  the  sectarian  courts,— which  only 
differ  in  their  constitutions  from  those  of  the  establish- 
ment, in  so  far  as  they  cannot  call  in  the  civil  power 
Ip  enforce  their  warrants,  and  can  therefore  only  pu- 
nish by  expulsion  from  the  sect, — ^is  still  more  lament- 
ably feeble*  The  elders,  who  form  a  component  part 
of  the  courts,  are,  in  their  case,  in  many  instances,  nn* 
educated  mechanics,  or  peasants,  who,  neverthdessr* 
are  called  upon  to  decide  on  the  most  grave  theological 
questions,  in  intricate  metaphysical  points,  or  the  qua* 
lifications  of  students.  To  expect  a  judicious  and  dis- 
passionate administration  from  such  persons,  would  be 
as  ludicrous  as  to  suppose  the  settlement  of  canons  by 
a  consistory  of  church-wardens,  vergers,  and  door- 
keepers. The  style  of  conducting  business  in  these 
courts  of  the  dissenters,  would  amuse  a  person  accus- 
tomed to  associate  decorum  with  the  routine  of  judicial 
procedure.  The  speeches  of  members  are  often  vague, 
windy,  and  interlarded  with  the  meanest  witticisms ;  as 
if  ridicule,  and  not  sober  argument,  was  the  proper 
weapon  to  employ  in  a  court  of  justice.  Opponents 
frequently  engage  in  hot  disputes,  in  defiance  of  all 
order.  'They  pour  out  torrents  of  abuse  on  each 
other ;  and  often  a  scene  of  conftision  ensues,  which 
the  moderator  finds  it  impossible  to  quell.  In  all 
the  presbyterian  church  courts,  there  are  two  parties, 
<telled  the  high  flyers,  the  evangelicals,  or  the  saints^ 
and  the  moderates.  .Each  of  these  factions  has  <Mead- 
eff%'*  as  they  are  technically  named,  thou§rii,  from  . 
their  power  over  their  brethren,  they  migiit,  with* 
as  »iieh  propriety^,  be  called  <<  drivers**'    These,  and- 
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a  few  other  audacioas  meii»  in  general  bring  forward, 
and  engross,  the  greater  part  of  the  discussions. 

Judging  from  a  concurrence  of  circumstances,  we 
are  compelled  to  acknowledge  that  there  is  a  radical 
error  in  the  constitution  of  these  courts.  In  striving 
to  erect  a  free,  republican  form  of  government,  tirbi- 
trary  authority  has  been  so  far  cast  away,  that  its  ab- 
sence has  created  an  evil,  not  at  first  adverted  to.  It 
has  heen  invariably  discovered,  that  republican  govern* 
merits  have  been  necessitated  sooner  or  later  to  receive 
•an  infusion  of  arbitrary  power,  in  osder  to  prevent 
-their  dissolution  ;  and  we  are  of  opinion,  that  the  kirk 
of  Scotland  has  well  nigh  arrived  at  that  stage,  when 
It  will  feel  the  usual  craving  for  the  amalgamation  of  a 
firm,  and,  in  some  measure  a  discretionary,  executive. 
It  must  either  strengthen  the  hands  of  its  moderators^ 
or  endow  clergy  with  the  character  of  super  in  tendon  ts^ 
agreeable  to  the  form  of  church  government  settled  in 
the  time  of  Knox,  but  eradicated  by  Melville;  because 
unless  it  do  so,  or  take  some  other  equally  snr6  method 
of  consolidating  and  quickening  its  forms  of  proc^ss^ 
it  will  assuredly  become  every  year  more  and  more  the 
object  of  criticism  and  disrespect. 

It  is  considered 'that  any  regular  explanation  of  the 
forms  of  worship  of  the  Scotch  presbyterians  would  be 
supererogatory  ;  inasmuch  as  all,  strangers  not  except- 
edy  must  DO  acquainted  with  them.  The  public  service 
consists  of  only  a  certain  arrangement  of  (studred)  ex- 
tempore prayers,  reading  chapters  of  the  scriptures,  a 
sermon,  and  the  singing  of  psalms,  in  which  every  de- 
votional attitude  is  discarded,  and  in  which  the  congre- 
gation take  no  part,  except  in  the  singing.  The  kirk 
only  dispenses  one  of  the  sacraments,  namely,  baptism, 
in  private,  when  required.  Why  it  does  hot  adminis- 
ter the  other  also  in  private  houses  in  exigent  cases, 
it  defies  us  to  explain,  and  we  crave  to  be  enlightened 
on  such  a  subject.  The  apostolic  rite  of  confirmation 
18  not  used.  The  sacrament  of  the  holy  communion  is 
dispensed  usually  twice  a  year.  A  fa$ty  or  a  day  of 
2  E 
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hamiUation  and  prmver,  as  it  is  tenned,  is  kept,  and 
the  churches  opened  on  the  previous  Thursdays.  These 
are  the  only  dose  holidays  in  Scotland,  sanctioned  by 
the  kirk,  but  all  the  public  offices  also  keep  the  English 
holidays,  and  the  University  of  Edinburgh  now  v^^ 
amsidemUly  keeps  Good  Friday,  which  is  a  practice  it 
cannot  well  avoid,  as  a  number  of  its  professors  are 
Spisoopalians.   Each  parish  selects  its  own  sacramental 
occasion  with  consent  of  presbyteries.     A  list  of  all  the 
fast  Thursdays  will  be  found  in  the  Almanack.     A 
preparation  sermon  is  preached  on  the  Saturday  after* 
noon  before,  and  a  thanksgiving  sermon  on  the  Mon- 
day forenoon  afteri  the  sacrament  Sunday,  at  which 
times  business  is  also  suspended.     In  cities,  these  holi- 
days are  now  days  of  mischief  and  debauchery  as  much 
w  anything  else,  and  it  would  be  a  real  benefit  to  society 
were  they  abolished,  or  modified  to  the  extent  of  not 
Ibeing  interruptions  to  business.    All  the  clergy  in  tiie 
eitablishment  wear  black  gowns  and  bands  when  in  the 
pulpit.  We  observe  that  most  of  the  dissenting  dergy 
now  use  the  same  official  dress,— ^  custom  which  would 
liave  been  dinioonced  as  sinful  to  the  last  degree,  by  the 
^skines,  but  above  all  by  the  covenanters,  and  whicb^ 
to  say  die  least  of  it,  is  very  inconsistent  with  profession. 
The  Scottish  clergy  do  not  wear  in  common  any  pecu- 
liar garments,  except  that  they  are  black, — a  colour, 
by  the  way,  having  no  "  scripture  warrant.*'     A  few 
of  the  metropolitan  clergy  are  beginning  to  sidle  inte 
the  fashion  of  wearing  shoveUshaped  hats,  in  imitation 
of  those  used  by  the  clergy  in  England.    It  is  gratify^ 
inff  to  notice  such  symptoms  of  the  abrogation  of  pre- 
jadiees,  which  must  be  abandoned  sooner  or  later ;  but 
we  have  to  tell  these  daring  individuals,  that  they  run 
Ihe  chance  of  incurring  a  premunire,  for  that  the  turn- 
ing up  of  the  beaver  behind  has  a  suspicious  look,  and 
may,  by  many,  be  constnied  into  a  wish  to  introdne^ 
0ikir  E^iscopd  usages. 
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MWt  or  tAYiU^  TBI  CLVmST  99  t«S  4aTA0UM»»  ViSV* 
^  v-rBKATS  iir  CaVAGIlAB* 

Of  the  yAriom  peeqlifti'  Qeottifth  initltDtiOfit  notfioed 
ill  Ibtflr  TDlnme,  norne  of  wMeh,  for  Ibetr  oxeelleBee, 
i^ertainiy  4^erre  to  be  held  up  as  ft  {>Att:eni  to  th^' 
JBngllgb,  hw  are  so  worthy  of  praise  or  fmltatlon  n$' 
that  now  to  he  mentioned.  We  nere  reftr  to  tho  mode 
adopted  to  pay  the  stipends  of  the  elerrf  of  the  esta- 
blished  kirk.  It  is  a  fact  no  less  remarkable  than  tm^, 
that  in  the  ag;g^r^;atey  the  8eottish  kirk  deriires  at 
great  a  proportion  of  revenne  from  the  country  as  the 
church  of  England,  yet  so  excellently  is  the  system 
ok^tttced  in  exacting  the  leries  A'om  the  ^ommnnltn 
tiiat  we  venture  to  assert,  that  handreds  and  thousands 
of  the  Scotch  are  of  opinion  that  the  kirk  qosts  them 
nothing ;  and  at  least,  so  CQvertW  are  the  payments 
made,  that  the  snbject  is  one  which  never  attract*  the 
lightest  attention. 

If  it  be  conceded  that  there  must  of  necessity  be  att 
established  church,  the  proper  way  to  support  such  a 
corporation  is  by  endowed  lands,  which  then  become 
as  much  the  property  of  the  clergy  as  the  estates  of 
tiie  nobility  are  theirs.  This  practtce  of  setting  apart 
lands  for  the  clergy  was  invariably  resorted  to  before 
the  reformation ;  but  besides  being  supported  by  landa 
so  appropriated,  the  secular  clergy  in  tnese  times  were 
empowered  by  an  old  Judaic  usi^,  to  draw  tbetentht 
of  the  produce  of  the  soil.    In  au  this,  the  people  suf' 
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fered  nothing.  At  the  reformation  in  England,  a  very 
preat  proportion  of  the  endowments  were  seized  hj 
the  crown,  on  the  ejection  of  the  inmates  of  monastic 
inatitntions.  A  part  of  thetati  also  became  the  property 
of  the  higher  orders  of  the  reformed  clergy,  whose 
spiritual  successors  still  retain  them.  As  for  the  tenths 
or  tithes,  they  continaed  to  be  levied,  with  this  differ- 
ence in  their  destination,  that  only  about  two  thirds 
went  to  the  clergy,  while  the  other  third  was  taken 
by  greedy  noblemen  and  gentlemen,  who  were  hence 
called  lay  improprietors ;  and  curious  as  it  may  seem, 
the  descendants  or  assigns  of  these  persons  still  draw 
a  third  part  of  aU  the  tithes  in  England,  thus  distract- 
ing the  funds  of  the  church  to  their  own  use,  and  fur- 
nuhing  much  reason  for  national  discontent. 

In  Scotland,  the  monastic  and  the  parochial  clergy 
were  sustained  in  precisely  the  same  manner.  En- 
dowed lands  were  set  apart  for  their  use,  and  they  had 
also  the  right  of  drawing  tithes.  Some  years  before 
the  outbreak  of  the  reformation,  the  secular  affairs  of 
the  church  in  Scotland  fell  into  great  disrepair.  Out 
of  terror  of  the  spread  of  reforming  sentiments,  the 
church  endearoured  to  bribe  the  court  and  the  nobility 
to  remain  quiescent,  by  dispossessing  itself  of  portions 
of  its  patrimony.  The  bishops  likewise  countenanced 
laymen  to  draw  the  tithes,  and  refuse  payment  to  the 
inferior  clergy.  The  feudatories  of  the  church,  that  is, 
men  who  lived  as  a  species  of  vassals  or  tenants  on 
the  church  lands,  were  also  freed  from  annual  rents, 
and,  in  short,  by  a  variety  of  processes  towards  the 
reformation,  the  working  clergy  were  reduced  to  real 
indigence. 

Tne  gifting  away  of  the  property  of  the  church  to 
barons  and  gentry,  did  more  harm  than  good.  It  gave 
the  recipients  a  taste  for  spoil,  and  in  place  of  thanking 
the  ecclesiastics  for  their  liberality,  they  itched  to 
plunder  them  of  all  their  remaining  wealth.  In  this 
they  were  ultimately  successful.  The  reformation  was 
effected,  and  a  scramble  took  place  for  church  lands, 
tithes,  rents,  feus,  and  moveable  wealth,  which,  while 
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it  attests  that  this  reyolution  was  very  far  fronl 
being  brought  about  on  lohy  principles  of  pure  Chris- 
tianity, stamps  the  ringleaders  of  the  tumults  of 
1560  as  absolute  robbers.  *  A  minute  account  of  the 
infamous  proceedings  at  the  Scotch  reformation  is 
here  unnecessary.  It  is  sufficient  to  state,  that  nearly 
the  wlwle  of  the  church  patrimony  was  confiscated  by 
the  crown,  or  secretly  plundered.  By  confiscation  to 
the  crown,  may  be  meant,  appropriation  to  friends  and 
^< flatterers"  of  the  reigning  power;  but  it  is  really 
difficult  to  say  how  these  appropriations  took  place, 
for'  there  hangs  a  thick  yeii  over  the  dark  doings  of 
the  period,  which  writers  in  the  present  day  find  it 
difficult  to  penetrate.  The  result  of  tdl  this  spoliation 
was,  that  when  Knox  instituted  a  new  priesthood,  he 
found  nothing  for  their  support.  By  his  own  account 
he  felt  himself  completely  outwitted.  In  a  number  of 
instances,  the  old  Romish  dignitaries  were  permitted 
to  possess  the  temporalities  of  their  benefices.  Some  of 
them,  probably  glad  of  the  alteration,  by  interest  with 
the  court,  got  themselves  confirmed  as  absolute  pro* 
prietors  of  their  endowments,  and  these  were  hence 
called  commendatoirs.  When  James  came  to  the 
throne,  he  erected  these  church  lands  into  temporal 
baronies,  caUing  the  barons  lords  of  erection.  The 
descendants  of  these  lords  are  now  milled  up  with  the 
other  members  of  the  Scottish  peerage,  but  their  ori- 
ginal designation  is  dropped.  The  feuars  of  church' 
property  were  similarly  confirmed  in  their  usurped 
rights,  by  which  means,  from  tenants,  they  became 
landlords  of  their  properties. 

By  a  seizure  of  church  patrimony,  in  the  wav  we 
describe  it,  the  lower  classes,  the  peasantry,  and  the 
farmers,  were  not  in  the^slightest  degree  benefited. 
In  the  same  manner  as  a  third  part  of  the  tithes  in 
England  were  secured  by  lay  improprietors,  the  whole 
of  the  Scottish  tithes  were  taken  by  lajmen.  -  These 
laymen,  by  being  entitled  to  draw  the  tithes  annually^' 
came  to  be  called  ^iA«/br«  cf  the  teindSf  the  word  teind 
being  equivalent  to  that  of  tithe  or  tenth.    These 
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I  DMilinofd  (liM«fot«  Itt  he  4fitwn  la  ktod  •ver  jp 
VMT  from  tho  ooItiirotorB  of  tbo  IsQd  and  otiion»  to 
mt  boMfil  of  kymon,  who  ^^me%  nol  eonpdlod  |o  giro 
a  tiiiglo  fartUnf  towards  tbo  VBffort  or  die  kurnUo 
dergy  of  tho  aewl|r  tastitated  charob.  Tho  diffoniat 
ngoaliy  Qneoa  Mary*  and  laltorly  King  Jamoa,  at  dif-* 
lorail  timOA  ialerostod  tboBUMlTos  in  the  impovorishod 
ooodilioa  df  the  tnperiatondonts  and  minitten*  Lawa 
#oro  OMOtloiially  ordained  to  oblige  tho  abare  titolart 
to  |five  ap  iiaaU  portions  of  the  titboa  to  tho  kirk>  hot 
•o  inboeuo  wai  too  oivil  power,  aad  to  contnniadoas 
Irero  tbo  lay  iia|NropriotQn»  that  aknoat  nothing  was 
done  worthy  of  notioo.  It  appears  that  Qaeen  Mary 
roioalri  some  of  the  endowneats  which  bad  been  for** 
oibly  dotaiaod  by  certain  abbets  and  prelates  at  the 
rafonaatioB,  oat  of  which  she  cauaed  small  stipends  ta 
bo  paid  to  Iba  clei:gy«  Tbo  mintmiiia  of  these  attpendfl 
wea  ]*6i  1  »6;  tho  laaximain  three  limoi  thai  sam. 
Saporiiitendonia  had  laiiger  salartes^ 

Thia  mode  of  paymeal  by  no  moans  pleased  tbo 
ohKf  y.  <'  The  ministers*"  says  the  aatbor  of  fcaox's 
History  of  the  Refetuiatioa,  ^oveo  in  the  begtoning 
of  puUio  sermoaSf  opposed  f  hemselTOs  to  snch  canrup** 
lioa  9  far  the)r  foresaw  the  porpoaea  of  the  devil*  and 
eloarly  aoderstood  the  butt  wberea*  the  queen  aad  bee 
ialtcirors  shot ;  aad  so  iu  tho  chair  of  Edinbargh*  John 
Knoa  said»  <  woU^  if  the  end  of  this  order*  pretended 
to  bo  talraii  far  anstoatatioa  oCthe  ministars,  he  happy, 
Hyjad^nKtet  faite  iOo*lbi^  I  am  Msarod  that  tbo  Spiril 
of  W)4  IS  fiot  tiho  aatbor  of  it ;  for  first*  I  aeo  two  parts 
freely  given  to  the  devil,  aad  Ibo  third  mlisi  bo  cBvidod 
belwooa  Ood  ^ad  tbo  devil'  '  Well*  aaid  hs^  bear 
wttoese  to  me»  that  this  day  I  sidd  it»  Bre  it  h^Ua^ 
tbo  devil  sbril  bate  three  (sorto  of  tho  third;  aod  judge 
y«a  then  IAm  €vod's  fitortipa  wiU  bo.'  Thn  was  mi 
HUsavoary  aaytagr  in  the  oara  of  maay  (  some  wore  nOI 
arikam^d  to  affir«n^'  That  the  miaistwa  bemg  iustaia-« 
^  tbo  t^eoU  WiU  not  got  at  tho  year's  ead  C^noygb] 
to  biiy  her  a  pair  tf  new  ihoe^'  '* 

la  Ihiaiiatto^  tbo  gi^^  refemier  proved  a  cofrest 
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-prop&ei  80  ID  wiw  the  law  anforaed  in  tkese  tfarbeS) 
that  in  spite  of  the  grant  made  by  Mary,  the  dUigeiit 
and  weHdngp  clergy  nev^r  received  any  r^;iilar  sup- 
port. Through  migmanagement,  the  public  revenue 
•eiriier  hardly  received  any  accessions  by  the  confiMUh 
tions,  which  were  eluded  by  fraud,  or  voluntarily  aba»* 
doned  i>y  the  crown.  When  the  <*  brethren"  complain^ 
ed  of  the  non-receplion  of  their  petty  stipends,  they 
aeldom  received  any  redress.  In  this  ill-regulated  con* 
dition,  the  kirk  continued  throughout  all  the  regencies, 
and  the  reign  of  James.  For  the  first  sixty-five  years^ 
Indeed,  after  the  reformation,  the  clergy  received  their 
livings  as  much  in  the  shape  of  charitable  contributions 
as  in  that  of  their  legal  rights. 

James  appointed  commissioners  to  modify  stipends 
oat  of  the  ti^nds,  and  did  a  Httle  towards  the  meliora^ 
tion  of  the  condition  of  presbyters  ;  but  as  bis  attention 
was  chiefly  directed  to  the  rearing  of  an  E^isoopd 
church,  the  institution  of  revenves  for  the  payment  of 
the  bishi^s  he  had  created,  was  his  main  oojeet.  He 
imparted  to  them  the  rents  of  certain  lands,  the  pro* 
party  of  the  crown,  which  had  formerly  been  part  of 
the  patrimony  of  the  Romish  ^urch ;  and  these  rents^ 
till  nie  year  1690,  continued  to  be  drawn  by  the  bi«> 
ahops  or  the  lord  chamberlain,  just  as  episcopacy  or 
presbytery  had  the  ascendant.  When  the  latter  form 
of  church  government  was  finally  established  in  1691> 
the  rents-of  the  bishops  were  annexed  by  parliament 
to  the  crown,  and  placed  under  the  chaorge  of  the  ba« 
rone  of  the  Scottish  exchequer,  who  still  appoint  an 
officer  lo  ocdlect  this  branch  of  the  king's  private  re- 
venue.' We  believe,  that  many  of  the  charitable  dona^ 
tions  of  his  Maiesty  to  public  bodies  in  Scotland,  ae 
well  as  impoverished  scions  of  the  nobility,  are  drawn 
fren  this  source.  Still,  as  the  rents  of  the  bishops  are 
actually  drawn  fromr  the  country,  though  in  the  cha* 
ractor  of  royal  fen-duties,  it  is  curious  to  reflect,  that 
in  thia:  sense  Scotland  has  saved  nothing  by  throwing 
off  episcopacy ;  the  stipends  of  the  bishops  created  by 
Jafloesi  being  as  regularly  levied  from  the  oommnnity, 
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89  if  these  functioiuyries  stiU  presided  over  their  dio» 
ceses. 

The  first  person  who  had  the  good  sense  to  see  the 
impropriety  of  the  foregoing  lax  mode  of  sustaining  an 
established  clergy,  and  the  nervonsness  of  character  to 
attempt  its  revolution,  was  Charles  I.  When  this 
truly  great  man  ascended  the  throne  in  1625,  at  which 
time  episcopacy  was  the  predominant  form  of  church 
government  in  Scotland,  he  found  the  royal  revenues 
m  this  part  of  the  island,  almost  annihilated  by  the 
acts  of  his  grandmother  Mary,  the  r^ents  and  his 
father,  all  of  whom,  through  fear  or  favour,  had  allow- 
ed to  be  taken  or  given  away  the  wealth  and  tempo- 
ralities originally  belonging  to  the  popish  regular  and 
secular  clergy.  He  found  the  splendid  endowments 
of  the  church  in  the  grasp  of  avaricious  noblemen  and 
gentlemen,  and  of  royal  burghs,  and  the  presbyters  the 
while  in  a  state  approaching  to  destitution.  Charles 
was  not  a  man  to  submit  patiently  to  this  shameful 
state  of  things.  He  at  once  formed  a  wise,  though  an 
es^ceedingly  dangerous,  resolution,  the  accomplishment 
of  which  reflects  the  highest  honour  on  his  character. 
He  resolved  on  causing  a  complete  rendition  to  the 
crown,  of  the  whole  of  the  endowments,  benefices, 
tithes,  and  emoluments,  embezzled  or  procured  since 
the  very  dawn  of  the  reformation.  But  this  measure 
was  not  dictated  so  much  from  a  desire  to  enrich  the 
crown,  as  to  place  the  established  clergy  in  a  state  of 
comfort  and  security. 

On  such  an  intention  being  made  known,  a  dissatis- 
faction broke  out  in  the  country,  which  may  be  more 
easily  conceived  than  described.  It  was  touching  the  ' 
Scotch  on  a  sore  point.  It  had  little  effect  on  the  mul- 
titude, for  it  did  not  affect  their  interests ;  the  poor 
being  still  the  poor,  throughout  all  national  vicissitudes. 
It  is  very  probable,  that  many  cultivators  of  the  soil 
vented  their  satisfaction  on  such  a  step,  for  instead  of 
being  ruled  and  tithed  by  harmless  slipshod  monks, 
they  were  domineered  over  and  tithed  by  the  armed 
followers  of  barons.  Like  the  frogs  in  the  fable^  they 
had  exchanged  an  inanimate  for  a  devouring  superior. 
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No  outcry  was  tkerefore  fortunately  raised  by  the 
lower  and  middling  classes ;  but  among  the  holders  of 
church  property,  the  tumult  was  excessiTe,  and  the 
proposal  no  doubt  laid  the  foundation  of  that  hatred  of 
the  king,  which  never  rested  till  it  had  driven  him  to 
acts  of  desperation,  and  carried  him  to  the  scaffold. 
In  this  conjuncture,  Charles  proceeded  with  much  tad 
and  delicacy.  He  b^;an  by  interesting  the  gentry  or 
Ittidowners,  and  the  clergy,  in  his  behau.  He  held  out 
to  the  former,  the  inducement  of  being  entitled  to  buy 
up  the  right  which  the  titulars  of  the  teinds  had  to 
tithe  them ;  and  he  promised  to  the  latter,  liberal  fixed 
stipends. 

Having  secured  the  good  will  of  many  of  the  land- 
owners and  clergy,  Charles  proceeded  to  execute  his 
purpose.  He  instituted  an  authoritative  commission, 
to  treat  concerning  the  valuation  of  tithing,  and  the  pro- 
vision to  ministers,  as  well  as  to  take  into  consideration 
what  should  be  done  to  restore  the  lands  held  by  lords 
of  erection  and  others.  The  first  sitting  of  the  com- 
mission, was  on  March  1,  1627.  On  the  29th  of  June 
followins^,  it  pronounced  a  decree  to  the  effect,  that 
all  superiorities  of  erections, — that  means  the  acquired 
rights  over  church  property — should  be  resigned  unpro- 
visionally  to  the  king,  who  should  determine  what 
consideration  should  be  allowed  to  the  holders  for  the 
loss  they  would  sustain ;  and  that  the  valuation  and 
sale  of  rights  of  tithing,  should  be  adjusted  by  decreets 
arbitral  from  his  Majesty.  Finally,  it  ordered  that 
all  concerned  should,  as  the  simplest  mode  of  proce- 
dure, give  in  voluntary  renunciations  of  their  property 
and  emoluments.  It  being  in  vain  to  contend,  four 
several  *'  submissions"  were  executed.  The  first  was 
made  by  the  lords  of  erection,  and  other  holders  of 
.church  lands ;  the  second  by  the  bishops  and  presbyters ; 
die  third  by  the  royal  burghs ;  and  the  fourth  by  the 
titularsof  the  teinds,  or  tithe»drawers.  >  > 

As  a  matter  of  course^  Charles .  accepted  of  these 
submissions,  and  at  a  blow  every  particle  of  the  lands 
and  revenues  formerly  belonging  to  the  Romish  church, 
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itn  tke  potMMioa  of  tiie  crown.  Had  CShArles^  at 
Ah  aiMpioMNis  ptriody  been  indiiied  to  tmrk  kk 
coffen  by  an  act  of  qoeBtionfd>le  iDJutticey  he  nigiit 
now  bare  rodoeed  the  half  of  Scotland  to  paaperism  ; 
or  had  ho>  bjr  prescienee,  been  aware  of  the  subsequent 
ingratitude  of  the  nation  in  seiiinff  him  to  his  enemies, 
arc  had  chosen  to  sacrifice  his  nobitity  of  spirit  to  log 
latent  exigencies,  he  might  with  little  trouble  have  so> 
onred  a  prodigious  quantity  of  wealth.  Lookily  for 
the  parity  of  his  honour,  his  views  did  not  go  the  length 
of  taking  dinrok  property  without  remuneration  to  the 
holders,  many  of  whom  were  innocent  of  the  crimes  of 
their  predecessors.  On  the  29th  day  of  September 
1629,  he  pronounced  ibar  decreets  arbttraiDt  a  very 
temperato  and  jodicious  nature. 

With  reH>eot  to  church  lanck  held  by  lords  of  ereCf- 
tion,  royal  burghs,  and  others,  the  king  decreed  that 
he  could  retain  them,  or  take  ikkem  at  a  firture  period 
convenient  to  the  crown,  on  paying  a  certain  fine, 
which  fine  was  to  be  regulated  by  the  extent  of  their 
produce. 

It  does  net  appear,  Ihat  the  orown  ever  acted  strict* 
ly  on  this  decreet  arbitral.  No  estates  were  seized 
violently,  and  in  general  terms,  the  provision  ended 
only  in  rendering.^  estates  liable*in  feo-dnties,  which 
oooid  very  weU  be  paid.  The  right  of  the  crown,  how* 
ever,  still  continued  in  force,  and  it  was  not  till  ikm 
nni<m  of  1707,  Ihat  a  law  was  passed,  dedaring  that  it 
had  lost  the  power  of  redemption.  It  is  of  more  »» 
portance  here  to  know,  how  the  teinding  system  was 
arraiiged.  The  decreet  on  this  point  bears,  *^  tiiat  it  is 
necessary  and  expedient  for  the  public  weid  and  peace 
of  the  kmgdonv  and  for  t&e  better  providing  of  Idrks 
and  ministers'  stipends,  and  for  the  estdblishmeat  of 
achools  and  other  pious  uses,  that  each  heritor  have 
and  imjoy  his  own  teinds."  This  signifies,  that  in  place 
of  the  old  practice  of  titulars  drawing  tithes  from  laad% 
that  the  owners  or  heritors,  as  the  Scotch  call  th«n, 
should  in  future  have  the  power  of  buying  up  from  the 
titaktfs  their  right  of  exj»ting  tithes.    This  was  rather 
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«r  o«mplit»ted  delireniioey  fctoaiiM  it  ba^ppmed  thit 
iBMiy^  the  titttlavt  ware  at  Ae  mbm  time  heritors. 
Howerer,  thb  wm  properly  arranged. 

It  was  enacted,  that  m  the  case  of  tidies  beinr  drawn 
hj  a  titdar  net  an  Heritor^  these  tithes  shonUf  be  va- 
md  by  a  prored  statement  of  the  amount  yearly 
drawn ;  and  Uiat  when  these  tithes  were  possessed  along 
with  the  stocky  they  riioold  be  rained  by  A  proof  of  the 
total  rent  which  the  land  was  worth*  If  the  former 
was  the  case,  it  was  ordauied  that.  I^e  heritor  should 
be  allowed  to  hoy  up  the  right  of  tithing  at  nine  yeam 
ptuniktUB^  i.e.  nine  years  tithing.  In  respect  of  tho 
latter,  it  was  decreed  tliat  a  fifth  part  of  the  annoal 
free  rent,  dednoting  all  burdens,  should  be  oonsidered 
$M  tk&  amount  of  teind.  it  was  then  settled,  that  in 
paying  up  the  value  of  the  tithes,  a  certain  proportion 
of  the  priee  should  be  witidMd^  so  as  to  meet  the  ob« 
ligation  en  each  of  the  heritors  to  contribute  a  speci« 
fied  sum  as  stipend  to  the  clergjrman  of  the  parish,  and 
a  small  annuity  to  the  king.  By  this  process,  the  levy- 
ing of  tithes  in  kind  was  for  ever  abolished.  * 
.  These  decreets  of  Charles,  were  afilerwards  ratified 
by  parliament ;  and  commissioners,  md  sub-commis- 
sioners. Wore  at  ^Axrent  times  appointed  to  sit  in  each 
district  of  the  country,  to  vsiue  and  ordain  the  price 
of  the  teinds.  One  of  the  peculiarities  in  the  new 
mode  of  paying  the  clergy,  so  brong^t  about,  consisted 
0f  aregulntion  whereby  the  ministers  should  receive 
stipends  eorresponding  to  the  value  of  the  tmnds  at 
the  time^  and  that  the  increase  of  cnhivated  land  and 
produce  ahould  b»  no  pba  for  diaiming  rises  in  sahiry. 
This  baa  been  an  e:toJleiil  provision  fcr  the  oountry, 
hot  m  many  cases  it  has  deeply  injuivd  the  dergy.  it 
gives  landowners  encouragement  to  adopt  improved 
modes  of  agriculture,  mid  to  sink  capital  on  rural  spe^^ 
eolations  in  general,  without  ^e  dread  of  having  to  im^ 
part  a  tenth  to  the  minister  of  the  parish.  It,  howersr, 
haa  the  effect  of  leaving  a  d^gynsan  in  a  mean  condr' 

*  Coaad  iui4  stbeM. 
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tion  as  regards  worldly  richesi  in  the  midst  of  a  tkriv- 
ing  and  wealthy  district.  Such  a  result  has  long  since 
been  felt,  and  in  some  measure  remedied  by  a  process 
immediately  to  be  noticed. 

The  commissioners  for  the  vaination  and  sale  of 
teinds,  continued  to  exerdse  their  functions  throughout 
the  stormy  period  of  the  civil  wars  and  commonwealdi,- 
and  they  were  re-i^pointed  to  remain  on  duty  after  the 
restoration.  Their  valuations,  however,  had  been  ill 
preserved.  Many  of  the  papers  were  lost,  and  in  con- 
sequence the  business  of  valuing  had  to  he  protracted. 
So  slow  have  been  the  operations  of  the  commissioners^ 
that  till  this  day  the  teinds  of  some  places  are  not  pro* 
perly  valued,  though  this  is  in  the  course  of  amend- 
ment. The  powers  of  the  commissioners  were  vested 
in  the  judges  of  the  Court  of  Session  at  the  union,  who 
now  delegate  sub«commissioners  to  value  the  teinds  of 
such  parishes,  and  the  court  fixes  the  stipend  payable 
therefrom  to  the  ministers.  .1 

By  this  process  of  valuing  and  purchasing  teinds,  it 
was  not  established  that  ministers  should  receive  sti- 
pends to  the  precise  amount  of  teinds  in  their  parishes. 
They  were,  therefore,  frequently  put  off  with  only  a 
moiety  of  the  valued  teinds.  It  was  enacted  in  1633, 
that  the  lowest  possible  stipend  for  ministers  should  be 
eight  chalders  of  victual,  16  bolls  to  the.chalder,  or  800 
merks  Scots.  But  it  was  also  ordained,  that  so  long  as 
they  received  a  stipend  lower  in  amount  than  the  value  of 
the  teinds,  they  should  have  the  liberty  of  prosecuting 
the  heritors  and  titulars  at  the  end  of  every  nineteen 
years  for  an  increase,  and  that  an  enlargement  could 
be  made  until  Ihe  stipend  amounted  to  the  value  of  tiie 
teinds,  but  no  farther.  Such  a  provision  is  constancy 
leading  to  legal  actions  before  the  commissioners  of 
teinds.  When  a  minister  feels  himself  labouring  under 
a  deficiency  of  income,  while  he  knows  that  there  are 
still  unappropriated  teinds,  and  when  it  is  nineteen 
years  since  the  last  advance,  he  raises  an  action  in  the 
teind  court,  in  which  the  titulars,  heritors,  and  all 
others  concerned,  are  sued  for  an  increase.    If  he  prove 
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to  the  satisfaction  of  the  judges  that  there  are  free 
teinds,  they  generally  award  an  augmentation,  and  ar- 
rangements are  made  for  allocating  the  just  proportion 
of  the  increase  on  the  defenders.  Advertisements  call- 
ing  on  titnlars  and  others,  to  come  forward  in  such 
cases,  will  be  noticed  daily  in  the  Scottish  public  prints. 
When  all  the  teinds  become  exhatutedf  or  appropriated 
to  the  reformed  clergy,  all  actions  of  this  nature  will 
consequently  cease. 

Only  one  difficulty  now  remains  to  be  got  over,  in 
this  ex|^anation  of  the  Scottish  tithing  system ;  this 
is  as  regards  the  payment  of  the  stipends  by  chalders  of 
victual. '  The  amount  of  all  stipends  in  country  pa- 
rishes is  nominally  paid  in  grain ;  we  say  nominally^ 
for  in  reality  the  stipend  is  paid  in  money,  or  in  a  snm 
equivalent  to  what  the  stipulated  quantity  of  grain 
would  bring  in  market.*  The  payments,  however,  very 
much  depend  on  what,  species  of  grain  grew  in  the  dis- 
trict when  the  teinds  were  valued.  If  wheat  grew  in 
a  parish  at  the  date  of  the  valuation,  the  minister  of 
that  parish  gets  so  many  chalders  of  wheats  so  many 
of  oats,  so  many  of  barley,  and  so  much  money  for 
communion  elements,  according  to  the  size  of  the  con- 
gregation. If  no  wheat  grew  in  the  parish,  he  gets  so 
many  chalders  of  oats,  or  meal  and  barley.  In  some 
eases,  he  gets  half  grain  half  money.  The  present  pro- 
duce of  the  parish  does  not  influence  the  payment,  but 
the  present  price  of  that  grain  which  grew  at  the  date 
of  the  valuation  is  adhered  to,  in  turning  the  said  grain 
into  money.  The  original  produce  of  the  parish  being 
known,  as  well  as  the  number  of  chalders  to  be  allowed, 
the-  quantity  is  converted  into  its  value  in  money  ac- 
cording'to  the  ^r  prices  *  of  the  county  for  the  time 

*  The  woid^r  is  a  term  purely  Scotch,  from  the  Latin  verb^, 
to  be  made,  &c.  It  is  applid  only  as  a  technical,  in  naentioniog  the 
average  ?alue  of  victual  in  certain  districts.  The  sheriff  of  every 
county  in  Scotland,  is  empowered  to  summon  an  assize  annually  at 
the  beginning  of  March,  for  the  purpose  of  having  these  averages  de- 
termined. The  court  is  composed  of  fifteen  intelligent  men,  and  their 
duty  is  culled  striking  the  fiars.    Lists  of  these  fiar  prices  are  always 
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bengal  and  th6  miaiiler  received  Aroih  tbe  recpeetive 
Iraritofi  and  titBlan»  their  exact  allooaled  propordoaii; 
Tb«  tlipenda  are  generally  paid  in  May,  and  in  most 
inataneefly  they  are  conaigncd  by  the  law  agenta  of  the 
land-owners  in  Edinbnr^h. 

Sneh  is  the  manner  m  whieh  that  very  important 
part  of  a  nation's  aiairs,  die  payment  of  an  established 
eiervy,  was  institnted  and  regulated ;  and  eonsidering 
the  harmony  enjoyed  by  the  community  at  large  by  the 
general  excellence  of  snch  an  institntion^  what  a  debt 
ef  gratitnde  do  the  Scotch  owe  to  the  tod  often  abased 
Charles  I.  who  by  one  of  his  decreets  arbitral  has  dona 
more  to  secnre  the  permanence  and  comfort  of  an  es# 
tablishedchnrchy  whether  episcopaltan  orpresbyteriah,; 
than  all  the  kings,  all  the  pariiaments,  and  aU  the 
prime  minister%  since  the  middle  of  the  sizteoitli  oen* 
tory.  He  accompKslied  in  Scotltod  in  16Sd»  what  ie 
only  now  beginning  to  be  attainted  in  Bagilmd  hj 
prelates  and  statesmen.  And  snrcly  such  a  magnani-f 
mens  deed,  should  go  Ihr  towards  softenito  the  hatred 
ef  those  persons  to  Chaiies,  who^  in  seeking  for  evil 
traits  in  his  character,  too  ofl^  pass  over  those  of  an 
amiaUe  and  praise- worthy  nature.  In  the  nsiial  hiato<» 
ries  of  the  Stuarts,  and  especially  of  this  accomplished 
prince,  scarcely  any  notice  is  taken  of  the  event  we 
now  reeord,--a  silence  which  is  probably  as  much  at* 
trtbutable  to  the  ignorance  of  most  writera  on  the  sab* 
ject  herein  specified,  as  a  design  not  to  mention  any^ 
thing  militating  against  the  primaples  they  adopt. 

Subsequent  acts  of  parliament  have  very  much  im^ 
proved  the  condition  of  the  Scottbh  clergy.  Besides 
a  stipend,  each  is  entitled  to  have  a  contfortable  house, 
soitablefor  a  family  rather  above  the  middling  ranks 

piMriied  ill  the  Almsnftck  at  Ml  length.  BetlAel  the  wefidMsfl'  of 
di0  6D8toiD,  w  ttffti&B  the  pHymeui  or  uefgyn en,  whose  ^cl|MEnd8  tcty 
pioperly  flnetuste  with  the  rise  Ikod  fall  id  the  prices  of  iMid,  ti  isieri^ 
Ticesblein  tegtoilstiag  the  aalsries  of  tehotdnHwlen,  s&tf  K^idify  Mt* 
ikidies  a  scale  of  piiees  of  grain  ami  other  produee,  ftr  the  aae  of 
those  fannen  who  ti^  their  lands  by  an  agreement  to  pay  a  rent  ac« 
cording  to  the  prices  ilttey  are  supposed  to  reeeite  fn  ttetnsl^-  Ac 
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of  life ;  a  glebe  of  a  few  acrefi, .  capable  of  £todiiq^la 
horse  and  oow  at  least ;  and  an  exoeilent  garden^  la 
many  instances,  the  ministers  let  out  these  glebes  td 
farmers,  and  in  a  few  cases,  they  hare  vastly  inceeased 
their  stipends,  by  feaing  them  to  konse-boilders.  We 
calculate,  that  on  an  average,  the  yearly  valoe  of  the 
manse,  garden,  and  glebe,  is  L.  40 ;  and  this  sam  is  con- 
siderably enhanced  by  the  circumstance  that  the  heri^ 
tors  are  bound  to  keep  the  whole  in  repair,  as  well  as 
the  church,  and  churoh-yard,  which  is  not  the  case  in  Eng- 
land. It  is  arranged,  that  if  a  minister  enter  on  his 
parochial  duties  prior  to  Whitsunday,  he  has  at  that 
termi  the  stipend  of  the  whole  year.  If  he  enters  boi- 
tween  Whitsunday  and  Michaelmas,  he  hss  half,  and 
his  predecessor,  if  translated  or  deposed,  has  the  other 
half.  But  if  his  predecessor  serve  till  after  Midw^ 
mas,  he  has  the  whole  of  that  year's  stipend*  The 
widow,  ehildren,  anil  nearest  of  kin  to  a  defonot  iiergji* 
man,  has  a  right  to  an  annate,  that  is,  half  a  year's 
iMipend  over  and  above  what  was  dae  for  incumbency. 
So,  if  he  die  between  ^^hitsunday  and  Michaelaias, 
half  is  due  for  incumbency,  aod  half  for  annate.  If 
after  Michaelmas,  there  is  a  whole  year's  stipend  for 
incumbency,  and  half  the  next  year's  stipend  for  an- 
nate. The  annate  is  equally  divided  between  the 
widow  and  children,  and  in  default  of  both,  it  goes  to 
the  nearest  of  kin.  It  cannot  be  seised  for  debts,  and 
cannot  be  devised  by  will.* 

Excellent  as  the  arrangement  of  Charles  I.  is  allow- 
ed to  be,  it  is  fanlty.  It  does  not  make  a  proper  pro- 
vision for  the  sustaining  of  city  clergy.  On  this  ao- 
eount,  the  system  of  national  religion  is  certainly  net 
well  organized  in  large  towns,  whc«e  populations  have 
long  since  outgrown  churdi  accommodation.  In  a  lew 
instances,  the  clergy  of  such  places  have  been  consti- 
tuted their  own  titulars^  or  tithe-drawers.  This  is 
effpeeiallv  the  ease  with  the  minister  of  North  Leitb, 
who  is  <»iefly  supposed  by  the  tithe  of  fish  landed  at 

*  ChambcrUync. 
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the  port,  or  beach.  He  enjoys  this  valaable  prj?iLege, 
as  having  come  in  the  place  of  the  Abbot  of  Holyrood. 
The  tithe  is  fanned,  and  the  lev^  is  alw-ays  commuted 
into  a  money  payment.  The  mmisters  of  Edinbargh 
have  a  right  to  levy  dnes  off  goods  landed  at  Leith, 
which  considerably  augments  their  stipends.  These  sti- 
pends are  payable  by  the  magistracy  from  the  city  funds, 
though  to  meet  such  a  disbursement,  the  inhabitants  are 
taxed  very  severely  in  virtue  of  a  statute  of  Charles  IT. 
This  tax  is  called  Annuity,  and  it  is  taken  at  the  rate  of 
six  per  cent,  on  the  ,  rental  of  the  city.  To  make  it 
the  more  insufferable,  it  is  charged  on  both  houses  and 
shops.  By  a  late  statement  of  city  finances,-it  appears 
that  the  amount  of  Annuity  money,  for  one  year,  was 
L.  8408.  The  allowance  made  to  eighteen  ministers, 
is  L.  520  each,  in  virtue  of  this  tax,  which,  along  .with 
what  is  received  from  the  Leith  dues,  raises  the  sti- 
pends to  about  L.  800. .  The  Edinburgh  ministers  have 
no  glebes  or  manses,  and  they  may  live  at  any  part  of 
the  city  most  convenient  to  themselves.  At  the  refor- 
mation, there  was  only  one  parish  church  in  the  city, 
one  of  the  incumbents  of  which  was  John  Knox. 
Since  that  time,  the  number  of  parishes  has  been  ex- 
tended to  thirteen,  five  of  which  are  collegiate. 

About  twenty  years  ago,  a  very  great  proportion  of 
the  parochial  teinds  were  found  to  be  exhausted  in 
those  places  where  their  amount  had  been  very  small, 
and  the  clergymen  were  therefore  obliged  to  put  up 
with  rather  inadequate  stipends.  It  was  represented  to 
parliament,  that  there  were  172  livings,  the  stipends 
of  which. were  not  individually  above  L.  100,  and  that 
many  of  these  were  far  below  that  sum.  This  matter 
.being  successfully  pressed  on  the  consideration  of  the 
legiidature,-an  act  was  passed,  1810,  giving  a  grant  of 
JL.  10,000  a  year,  so  as  to  raise  these  and  other  stipends 
.to  L.  150.  By  this  arrangement,  the. situations  of  the 
.Scottish  clergy  in  the  aggregate,  as  regards  worldly 
circumstances,  is  superior  to  that  of  any  priesthood  in 
the  world.  Including  chapels  of  Ease',  and  double 
charges,  it  may  be  estimated,  that  there  are  now  1000 
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Itviiigs'  in  the  chnrcfa,  ttie  value  of  which  will  be  eom- 
t>rehended  from  the  following  summary : 

172  benefices  at  L.  150  each,         .         *      L.  25,800 

...       40,000 

34.500 

...        o7)OUO 

45,000 

28.000 

•  •  .  •f,OUv 

11,200 

5,000 

6,000 

.       16,000 


200 

do- 

at 

200  do* 

150 

do. 

at 

2S0  do. 

150 

do. 

at 

250  do. 

150 

do. 

at 

800  do. 

80 

do. 

at 

325  do. 

SO 

do. 

at 

350  do. 

28 

do. 

at 

400  do. 

10 

do. 

at 

500  do. 

10 

do. 

at 

600  do. 

20 

do. 

at 

800  do. 

1000  252,500 

Say  that  950  of  these  have  manses  and  • 
glebes,  at  L.  40  each,         .         .  38,000 

Total  revenue  of  the  church  of  Scotland,      L.  290,500 

This  statement  is  unavoidably  very  imperfect,  as 
the  stipends  vary  every  year  according  to  the^r^,.  but 
if  even  correct  in  a  general  aspect, .  it  shews  that,  the 
average  Jiving  is  neanvas  good  as  that  of.  benefices  in 
England,  wUch  we  oelieve  is  L.303.  Reckoning 
all  things,  the  Scottish  clergy  are  mnch  better  off  in 
general,  than  those  of  the  Church  of  England.  '  The 
expense  of  a  preparatory  education  is  comparatively^ 
trifling,  in  this  country »  The  price  of  living  is  also 
much  lower  ;  and  it  is  not  expected  that  a  clergy mait 
will  compete  with  fiimilies  in  the  first  or  second  ranks^ 
The  widows  and  children  of  Scottish  clergymen  m 
likewise  better  attended  to.  after  their  decease  than 
they  are  in  England.*  While* .  the  clergy  in  England 
are  necessitated  to  accept  of  offprings  and  feeS;  nO" 

*  The  Scottish  established  clergy  have  a  benefit  'society  suited  to' 
pay  annuities  to  widows.  There  are  also  societies  for  Bsaitting  thei^ 
ions'  and  daughten.  Dissenting  ministen  have  coalesced,  and  formed' 
fiiLSssbdadon  lor  ftimilar  purposes.'  :  .^  ^  ^ 

2p 
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tkhig  of  thin  kind  it  known  among  the  SboUish  esta* 
blished  dergy,  by  wkom  erery  office  ia  pe]forBio4 
as  a  part  of  ordinary  duty,  free  of  clerks'  and  8urplice 
foes.  In  several  instances,  the  dissenting  Scottish 
dergy,  who  ai*e  supported  by  thoir  flocks,  enjoy  livings 
scarcely  inferior  to  those  in  the  established  kirk.  They 
are  in  general  enabled  to  have  neat  little  manses  in  the 
country  towns,  vying,  in  comfcirt  and  seclusion  with 
those  in  tho  legal  church ;  and  in  the  aggregate,  they 
fooeive  stipends  varying  in  amount  from  L.100  to 
I/.200,  besides  presents.  In  cities,  some  of  them 
have  salaries  varying  from  L.4C0  to  L.500. 

When  it  is  explained,  that  the  Scottish  deigy  are 
supported  by  valued  teinds  and  assessments ;  that  the 
diarches  and  manses  are  built  and  kept  in  repair  by 
heritors;  thai  the  expense  incurred  for  communion 
elements,  the  precentor,.  &e.  is  similarly  liquidated; 
and  that  no  fees  are  exigible, — the  deduction  thence  to 
he  drawn  is,  that  the  community  are  entirely  freed 
from  making  any  outlay  on  the  services  of  religion. 
Snch  shoidd  undoubtedly  be  the.  natural  deduction,  hnt 
we  are  here  called  npon  to  remember,  that  the  best  in* 
•titutions  are  often  abused  by  subsidiary  and  often  coin 
temptiUe  arrangements.  This  is  particularlv  the  case 
with  the  present  distingnished  institution.  The  ^stem 
dbove  delineated  is  depreciated,  we  may  say  prosti* 
tated,  by^  a  most  nefarious  practice  of  charging  zent^ 
for  seats  in  the  churches.  This  usage  haabewi«o  long 
in  existence,  that  it  has  ceased  to  be  remarked  as  injtu 
rioosii  though  on  paUent  examination,  no  practice  wiU 
appear  more  absurd  or  mischievous.  How  the  pro* 
cess  originated  of  letting  ont  seats  in  churches,  is,  we 
suspect,  seldom  adverted  to. 

Prior  to  the  reformation,  no  money  waa  exacted  for 
liberty  to  take  up  a  position  in  a  place  of  poblio  wor* 
ship.  All  chapels  or  monastic  institutions!  parish 
ohurches,  altarage^  and  confessionals,  were  in  general 
epen  night  and  day,  as  is  still  the  cane  in  Boiwi  Cfte 
tholio  countries.    In  these  timei^  these  K«re  no  iiwd 
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s^att  in  phum  of  poblic  womhip*  Hm  congregadoa 
9aid  their  pray^s  ob  their  kaeei  on  the  bare  pavem^nt^ 
and  when  called  on  td  listen  to' the  harangve  of  ^ 
preacher,  they  heard  him  standing,  or  in  case  of  infir* 
nity,  sat  on  low  seats  carried  to  c(iarch  for  the  purr 
pose*  This  was  possibly  a  rude  and  inconTenieat  arr 
rangement,  bat  it  had  its  good  points.  It  allowed  a 
perfect  mixture  of  rich  and  poor,  and  plaoed  all  on  an 
equality*  The  reformation  finished  this  system.  Th# 
chief  part  of  the  new  mode  of  worship  consisting  of 
preaching,  and  that  too  for  hours  at  a  time^  the  areaf 
of  the  churches  had  to  be  covered  with  fixed  benches* 
The  erection  of  seats,  though  ift  itself  inneoeut,  put  all 
appearance  of  equality  to  flight,  and  was  a  serious  ii\jajpy 
to  the  rights  of  the  poor.  These  seats  were  reared  bf 
the  heritors,  who  appropriated  certain  pews  to  their 
own  use,  and  distributea  others  to  their  tenants  and 
residents  in  the  parish.  So  thin  is  still  the  popolatioif 
hi  landward  parishes,  and  such  is  tbe  quantity  of  dis^ 
seal,  that  in  ti^  kirks  in  these  places,  tiiere  is  still  ^ 
sttSoieucy  of  free  seating  for  parishioners. 

In  iBost  of  the  royiS  buighs  and  cities,  a  some* 
whaH  Mmilar  mode  was  adopted  of  filling  the  churcheti 
with  seals,  but  unfortunaSdy  it  was  dogg^  with  a  coa-^ 
trivanee,  which  has  turned  out  te  be  very  detrtmentalf 
In  some  town%  the  heritivr^  wore  the  erector^  of  th« 
seats,  and  hi  irtheri  Ihey  only  put  up  a  certain  porf  io% 
kMbving  the  mi^islfaoy  and  certain  ineorporalions  W 
rear  additional  seats  and  gi^leries,  irhieh  thedee  be-> 
eane  their  own  properly.  Many  ef  those  seats  ereet- 
ed  by  heritcurs,  became  by  traditioRary  ri§^t«  like  pisM^is^ 
of  burial  in  chureh-y4rd«^  the  properly  of  house  pre^ 
prietors  and  IWnilies  in  the  burgh  towue,  and  their  cie-. 
saendanlas  €ir  assigns  stUl  possess  |hem ;  in  this  iaat'!er». 
a  ti^bi  of  siite  having  actaally  been  ceunleiianeed^ 
Those  seats  erected  by  magistracy  fr^m  lewu  f<^nds« 
and  those  erected  by  corporations,  are  used  partly  by 
the  members  of  those  bodies,  and  partly  let  as  a  source 
of  revenue.  In  the  scheme  of  division,  the  public  at 
large  have  been  altogether  forgot,  and  the  poor  have 
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only  iii'tome  iflstanees  been  provided  with  free  sittings 
to  a  limited  extent.  In  no  case  are  the  seats  in  the 
areas  of  the  churches  in  Scotland  opened  to  the  free 
immiflsion  of  the  working  dassee,  or  indeed  any  class, 
as  in  England.  Whatsoerer  may  have  been  the  line 
of  procedure  in  erecting  and  appropriating  seat^ 
the  result  is,  that  in  aU  the  town,  and  especially 
the  city,  churches,  in  which  the  magistrates  hare  be- 
come nearly  sole  proprietors  of  seats,  a  system  pre- 
vails, whereby  neither  the  poor,  nor  that  part-  of  the 
community  which  is  indifferently  provided  for,  have 
free  seats. 

In  Edinburgh  and  Glasgow,  this  has  become  a  mon- 
strous evil.  Notwithstanding  that  the  metropolitan 
dergy  are  sustained  by  assessments  and  endowments, 
the  very  householders  who  pay  the  stipends,  are  taxed 
for  sittings,  to  an  extent  as  heavy  as  if  the  ministers 
had  to  depend  for  their  salaries  on  the  amount  drawn 
as  the  annual  rent  of  the  pews.  It  is  a  cause  of  just 
•urprise,  that  this  palpable  and  inexcuseable  evil  should 
not  lone  ago  have  excited  the  serious  inquiry  and  cla- 
mour of  a  people  who  are  proverbially  alive  to  their 
own  interests.  The  true  way  to  remeay  the  mischiev- 
ous perversion  of  the  endowments,  would  be  to  oblige 
the  magistrates  of  these  cities,  to  abandon  their  mer- 
cenary curatorship  of  the  churches,  which  is  undeniably 
working  a  dreadful,  and  we  are  afraid,  an  almost  incu- 
rable abandonment  of  every  virtuous  and  religious 
principle  among  the  lower  orders.  It  is  at  least  be-^ 
seeched,  that  something  be  done  in  earnest  to  restore 
the  rights  of  the  poor,  as  ^  as  is  convenient ;  for  indo-" 
pendent  of  the  injury  sustained  by  this  portion  of  tl^ 
community,  hj  being  expelled  from  the  churched,  w£at 
a  subject  of  triumph  must  our  present  procedure  fur* 
nish,  to  the  advocates  of  that  communion  put  away  by 
the  reformation  I 
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tBE  EPISCOPAL  CBVAGH  OP  SCOTLAND. 

Having  thus  presented  a  sketch  of  the  settlement 
and  peculiarities  of  the  established  presbyterian  kir)^ 
and  its  dissenters,  we  haye  now  to  introduce  the 
stranger  to  a  religious  communion  of  an  entirely  d]£fe« 
rent  character :  We  mean  the  Episcopal  Church  of 
Scotland,  which  was  deposed  at  the  revolution  for  Its 
adherence  to  the  cause  of  the  Stuarts*  The  historv  of 
this  humble  body  of  Christians  for  the  last  hundred 
and  forty  years,  would  furnish  ample  scope  for  a  length- 
ened memoir,  calculated  to  interest  the  feelings  in  no 
ordinary  degree.  From^  affluence  and  the  support  of 
the  state,  it  was  plunged  into  a  series  of  misfortunes^ 
almost  as  unsupportable  as  those  visited  upon  the  co- 
venanters, which  lasted  till  near  the  end  of  last  cen- 
tury,  and  from  which  it  is  only  now  beginning  to  rear 
itself. 

.  On  the  contumelious  deposition  of  the  bishops  and 
their  clergy,  in  the  year  1690,  they  retired  without 
any  remonstrance  to  obscure  chapels  and  houses  ii| 
the  cities  and  different  parts  of  the  country,  where 
they  carried  on  in  quietness  their  religious  occupationSf 
and  drew  around  them  those  persons  who  were  dis* 
inclined  to  the  revolution  setUement»  At  this  time, 
and  for  fifty  years  after,  there  was  a  numerous  dass  of 
Jacobites  in  Scotland,  principallv  among  the  higher 
dasseSf  who,  during  all  tnis  period,  had  sanguine  ho]^es 
of  the  restoration  of  the  royal  fnmily.    Many  of  them 
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had  witnessed  the  tarmoils  of  the  great  rebellion  and 
the  commonwealth,  with  the  subsequent  restoration  of 
the  hereditary  prince,  and  from  thence  flattered  them* 
selves  with  tne  idea,  that  in  all  likelihood  the  rdfeilion 
or  revolution  of  1688,  would  terminate  after  a  few 
years  in  a  similar  manner.  On  this  account,  it  was 
only  after  several  unsuccessful  attempts  to  restore  the 
family  of  James,  that  the  p<ilitt¥a)  hopes  of  a  rast  num- 
ber of  the  Scotch  and  English  were  utterly  extinguish- 
ed. No  class  of  the  community  was  so  decidedly  pos- 
sessed of  these  idle  expeetationg^.as  tiie  clergy  of  the 
Scottish  Episcopal  church.  They  took  no  active  mea- 
sures to  further  the  views  of  the  Jacobite  party,  but 
their  actions  shewed  that  they  were,  well  inel}^  to 
iny  change  that  could  be  made  in  favour  of  the  Stuarti* 

On  being  released  from  the  thraldom  of  the  prejtt» 
diees  of  the  people  against  the  liturgical  servioes,  \m 
order  to  assimilate  themselves  to  the  Engltsfa  (^ot«h, 
they,  at  the  beginning  of  the  eighteenth  oentnryy  intro* 
dticed  the  Book  of  Common  Prayer  into  their  poUio 
worship;  a  circnmstanee  which  was  also  liastened,  by 
the  eomnninloA  Meeinng  a  present  of  a  ntmber  ^ 
these  devotional  works  fiK>m  a  charitably  disposed  eo* 
eietyitt  fihigland.  In  the  course  of  their  prayetv^  theT 
however  invariablv  forbore  to  mention  th^  name  ef  tu 
ther  William  or  his  siNseessdrs.  They  prayed  A>r  «<  tfa# 
royal  femily,''  which  was  an  eicpression  so  ambigimsM^ 
that  each  worshipper  m^ht  interpret  it  in  his  own  way. 

Innocent  as  the  measure  may  be  now  supposed^  it  is 
altMether  inconceival^  ^to  fersnent  which  wae  ei«ated 
in  Edinbmh  and  other  parts  ef  geottaitd,  by  the  poof 
ejected  Epwcepalians  infirodlM^g  the  litm^iaao  tliwit 
^rfrate  eara  pnmicsertkes.  The  natieo,  e»  hearing  of 
the  ctfoamsiaAeei  was  ahnost  asxndMi  mmtgt4y  ae  if  tiM 
book  ckT  eomnton  prsyer  had  be^  Mad  fVim  the  ptilpitt 
of  the  pre«bvtei4ft<i  kiriw ;  mi4  netkioos  were  nachi 
to  the  Commfsiridn  of  ^e  €^em  Asieiiibly,  reqasMt*^ 
Ing  that  body  to  Inter^fire  to  snpprens  ih*  noxious  li* 
tnrgy,  the  iittroduc«9oii  ef  which  waft  ampoeeil  t^ 
savour  hi  a  too  iotfiiNite  eoaiiexioii  Mugmsm  ee*  b^ 
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'flbtJOUA  hetm^n  tke  Bnglitb  and  Soottirii  apisoopa- 
Itantf.  This  the  Oommimion  was  not  long  in  attending 
tOf  and  the  result  was,  an  application  by  the  spiritou 
oonrts  to  the  etril  power,  craving  its  authority  to  render 
the  delinquent  clergy  amenable  to  their  inrisdiction. 
It  seems  the  prinGi]|Mil  <tfender  pitched  on  by  the  pros- 
byterianSy  was  an  episcopal  minister  in  Edinburgh^ 
who  was  dragged  by  the  magistrates  from  his  humble 
flieeting-house  to  the  oross,  and  otherwise  abused, 
merely  because  he  had  received  his  orders  from  a  Scot- 
Mi  bblM^,  and  read  the  Enpflish  liturgy  to  his  flock. 

Among  the  alterations  which  took  pUoe  in  the  situa* 
tioii  of  time  deposed  Episcopalians,  or  iVbi{^tfror#,  as  they 
fsame  to  be  called  in  consequence  of  their  reluctance  to 
giro  their  oaths  of  allegiaace  to  William,  there  occur* 
f«d  manyrettarfcahle  changes  of  circumstances,  illus- 
trative «f  the  icUeness  of  ail  earthly  things.  Many  of 
them  became  private  chaplains  to  families  of  rank ;  but 
tome  of  the  bishops  fared  worse,  and  were  made  to  de- 
pend for  their  existence  on  the  proceeds  of  very  limit-> 
ed  and  oDken  poor  congregations. 

The  mere  circumstance  of  being  obliged  to  depend 
on  the  voluntary  contributions  of  their  congregations^ 
instead  of  the  endowments  for  their  support,  and  the 
bamiliation  to  which  they  were  subjectea  as  a  dissent* 
ki^body,  would  not  have  formed  a  conqilication  of 
evib  worthy  of  remark.  They  were  ordained  to  com- 
mence in  a  short  time  a  series  of  more  grievous  trialsr 
They  were  only  permitted  to  exercise  the  functions  of 
Ihmr  office  for  about  four  years.  Their  chapels  were 
described  as  being  nurseries  of  sedition,  and  the  go- 
iremment,  in  order  to  appease  the  popular  damour, 
enused  a  law  to  be  passed,  whereby  the  dwfiy  were 
prohibited  from  baptiauiff  children  or  solemninng  ma* 
trimoBy,  under  pain  of  Imprisonment  and  banishment 
oM  of  the  kingdom.  Whv  the  law»  on  the  same 
pfittcMe,  did  not  reach  the  length  of  prohibiting  the 
dtttoA  service^  is  beyond  our  conprehension.  It  had| 
kewwer^  nn  eAwt  ^  this  nature,  and  many  of  the 
Mmpeli  iMre  ikbimdoied. 
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•  .  From  this  time  mttil  the  reign  of  Queen  Antu;,  the 
Eptsoopal  clergy  laboured. under  these  restriotion^,  bat 
that  amiable  prmcess,  being  of  bigh  churcb  principles, 
rescinded  the  disqualifying  act,  and  again  gave  them 
.the  free' exercise  of  their  functions.  This  liberty  was 
-not  of  long  continnance.  When  the  uproars  took  place 
jn  Scotland,  and  more  especially  in  Edinburgh,  re- 
specting the  union,  in  which  the  Presbyterian  ministers 
.and  the  populace  pretended  to  foresee  a  demolition  of 
•their  religious  estaUisUment,  in  consequence  of  the 
affairs  of  the  country  passing  under  the  management 
of  the  English,  the  legislature,  for  their  pacification, 
burriedly  passed  another  law,  commanding  every  £pii* 
copal  chapel  in  the  country  to  be  shut  up. without  re^ 
serve.  This  was  an  exceedingly  vexatious  enactmenti 
and  had  it  been  levelled  at  almost  any  other  commu- 
nion, its  clergy  and  its  lay  members  would  have  be* 
come  obstreperous,  and  very  probably  have  fled  to  the 
hills,  where  they  would  have  lifted  up  their  voice 
against  such  a  tyrannical  measure*  The  Episcopal 
church  was,  however,  quite  of  a  different  nature.  The 
clergy  without  a  murmnr  closed  the  doors  of  their 
tittle  chapels  until  more  ansjpicious  times,  and  quietly 
retired  in  to  the  bosom  of  society.  .  They  mingled 
with,  and  lived  among  their  flocks,  some  of  whom 
were  in  good  circumstances  ;  at  this  time,  and  for  forty 
years  later,  the  Presbyterian,  kirks  .being  attended 
mostly  by  the  lower  and  middling  classes. 
\  For  five  or  six  years  after  the  union,  the  Episcopal 
dergy  were  in  a  situation  as  deplorable  .as  their  bitter- 
est enemies  could  have  desired* .  Although  they  were 
i^ufiered  to  exist  as  indiv]duals:amoQg  the  toy  members 
.  of.  their  communibn>  .their  clerical  functions  bad  to  be 
performed  in  secret  at  the  risk  of  perspQal  prosecntion* 
;  By.theyear  J712,  the. fears. of  the,  Presbyteriatia 
having  worn  off^  and  their  alarms  regfirding  an  qnder-. 
s^tanding  between  the  church  of  England  and  the  Epis- 
copal church jof  Scotland  having  proyed  groundjessji.'an: 
9^% :  of  toleration  wai  ^  again  passe4 .  by  Qpf^efi. , A^«e^ 
giving  full  permission  to  the , clergy  to  jr^-jgpieQ  .dieir 
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«lnipehi,  afid  Tesume  their  clerical  fanctioira.  The  mob 
also  was  prohibited  from  interfering  to  disturb  the 
Sunday  services,  under  severe  penalties, — ^this  having 
been  a  favourite  amusement  among  the  lower  orders 
ever  since  the  revolution. 

This  indulgence  was  only  of  temporary  duration. 
In  1714,  the  family  of  Hanover  ascended  the  throne 
in  the  person  of  George  the  First,  npon  which  there 
was  a  law  passed,  directed  against  papists,  non-jurors, 
and  all  other  persons  supposed  to  be  disaffected  to  the 
{/lector's  government.  This  act  not  being  very  explicit 
Tegtirding  Episcopacy,  the  clergy  were  not  molested 
in.  those  places  where  the  better  informed  classes  re- 
sided. Some  chapels  were  again  closed,  and  others 
remained  open  by  connivance  of  the  magistracy,  many 
of  whom  were  secretly  Jacobites. 

The  above  law  of  George  the  First  being  needlessly 
severe,  helped  consideri^iy  to  hasten  the  premature 
landing  of  James  in  1715.  The  prelates,  considering 
this  now  to  be  the  dawn  of  that  restoration  which  was 
to  release  them  from  the  oppressions  of  the  Hanove^* 
rians,  with  a  steady  but  temperate  loyaltv,  sent  an  ad- 
dress to  the  unfortunate  king,  congratulatmg  him  on  his 
arrival.  It  is  well  known  how  this  badly  managed 
rising  of  the  Jacobites  terminated.  They  were  scat- 
tered, and  many  of  them  put  to  death.  The  chevalier 
retired  abroad,  and  the  Episcopal  clergy  sunk  back  in 
despair  into  their  depressed  situation.  This  interfer- 
ence of  the  bishops,  which  was  ultimately  detrimental 
to  their  cause,  we  may  now  characterize  as  imprudent/ 
Still  we  conceive  them  to  have  acted  quite  conscien- 
tiously in  doing  so.  They  were  not  bound  by  a  single 
tie  of  gratitude  to  the  revolution  government.  With 
slight  exceptions,  it  had  grossly  misunderstood  and 
abused  them,  and  they  were  therefore  perfectly  justi- 
fiable in  the  course  they  pursued.  Their  loyalty  was, 
m<M:eover,  of  a  pure  and  lofty  nature.  ^<  No  cold- 
hearted  donbtings"  or  calculations  seized  them ;  they' 
fearlessly  welcomed  him  whom  they  considered  their 
true  king  to  his  inheritance,  without  pausing. on  lim 
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Under  waA  ciumnitMueii,  H  nwy  ^wi^ 
be  fpiieaed  tkat  the  goTenuDent  wu  not  i^nr  to  vnit 
OB  their  heads  tome  species  of  retribntiTe  <^preBsion. 
.  In  1719  «n  act  of  parliament  was  passed,  decreeing 
that  any  Episcopal  clergyman  in  Scotland,  perfwming 
dirine  semoe  withoat  having  taken  the  oath  to  go- 
reniment,  and  praying  for  king  George  and  tie  ro^ 
fimily,  should  be  imprisoned  fra*  six  months.  Nino 
persons  were  declared  as  constitnthig  a  oongrcgalaoB; 
Oorioiis  as  it  may  appear^  this  law  dKd  not  qoench  the 
sesi  of  the  non'joruig  clergy  for  the  house  of  Staart^ 
or  stop  them  mm  exercising  the  functions  of  their 
office.  All  those  diapels  not  already  dosed,  were  now 
shut  up,  and  the  dergy  pertomed  me  serTices  of  reli« 

Cin  prirate.  They  went  from  house  to  house  on 
days,  performing  the  simple  serriees  of  their  nXt* 
gion,  sometimes  twenty  times  in  one  day,  to  small  fa- 
ailtes  of  deToat  Episcopelians.  In  a  few  plaoes  north 
of  the  Tay,  where  neither  the  ooyenants  lior  Frerty-^ 
teriantsm  had  erer  been  very  popular,  tlie  penal'  sta-i 
tates  were  net  so  harshly  applied ;  and  we  believe  thaty 
id  the  course  of  a  few  years,  they  were  suffered  to  ga** 
Aer  together  congregations  on  a  more  extensire  smo 
liian  the  law  exactly  allowed.  In  this  condition  they 
remained  for  about  twenty^seven  years^  towards  the 
end  of  which  period  they  were  more  openly  counter 
naneed,  and  the  state  gradually  began  to  lose  s%ht  of 
them. 

The  insurrection  of  ]745»6  now  broke  ont  with  m 
Yivaeitythat  startled  the  British  govemment,  whidi 
directed  its  views  towards  the  Scottish  fipiseopai 
d6>17>  ^^  ^^^  supposed  to  have  been  some  how  or 
other  connected  with  the  dvil  wai*.  The  lowest  and 
Ab  most  outrageously  loyal  of  the  people  joined  in  this 
opinion,  mid  mfore  any  legal  measures  were  directed 
against  the  ![^iscop^ians,  their  chapels  were  ev^y  where 
btimt,  desecrated,  or  sealed  np«  It  was  now  enaeted, 
t)mt  no  fipiseopal  dergjrmen,  except  those  who  regis* 
terod their  letters  of  («rden,  and  took  dl  thopreserided 
ssMis  to  gwerament,  shoaid  be  nllowdl  to  dontiMfr 
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in  Ae  txercite  of  thdr  profeMlon  ia  any  vmy  wlwU 
to«v«r^  under  the  penalty  of  trantportatioB  to  tnecolov 
nieft;  and  ii  was  alao4oalared»  that  if  tnorethte  fird 
pefions  diould  meet  together  and  nte  the  litorpeal 
■erriee,  they  ahonld  be  liable  to  fine  and  impr»on« 
ment.  By  thie  act,  peen  were  disabled  from  Yotinf 
or  being  Mosen  at  deetions  of  the  sixteen  Scettisk  nof 
Usmen  for  the  House  €i  Loids,  who  shoidd  be  con« 
iricted  of  baring  been  twioe  at  one  of  these  Vi9^ 
meetings  within  the  year.  Commoners  wers  likewise 
\  disallowed  from  voting  for^  or  being  elected  as  mem« 
bers  of  parliament)  who  dmuld  be  similarly  euroiim-' 

This  was  the  best  eeutriyed  aot  which  bad  yet  been 
promulgated  for  the  eJi^terminatbn  of  the  J^isoopal 
ebnrah,  because  it  was  calculated  to  disserer  the  coUf 
neetion  which  had  hitherto  existed  between  the  clergy 
aad  the  laity.  It  was,  nererthekssy  an  act  wiiich  was 
drawn  up  without  a  due  knowledse  of  the  character  of 
the  clergy  against  whom  it  was  directed,  and  fell  £sr 
short  of  those  ends  which  it  was  expected  it  wonld  a€« 
oomplish.  The  altematire  h^  out,  acted  as  a  test  of 
politacal  feeling,  and  brought  the  politics  and  the  reli« 
gions  sentiments  o^'  the  clergy  to  a  complete  issue» 

It  will  here  be  remarked  by  readers  eonrersaat  in 
Scottish  church  history,  that  at  this  precise  period 
dbere  was  a  strong  resemblance  between  the  fate  of  the 
Spiscopal  church  and  tbe  Presbyterian  kirk,  or  core* 
naaters,  shortly  after  the  restoration.  The  Presby- 
terian ministers  in  ld61  were  offered  a  continuance  m 
their  benefices  and  mode  of  worship,  tf  thev  would 
Mtknowledge  £^iscopal  soperiors,  and  the  validity  of 
the  govemment  of  Charles  the  Second.  The  Episcopal 
ministers  in  1746  were  offered  the  liberty  of  keepmg 
Assenting  chapels,  if  thoy  would  acknowledge  dm 
Validity  of  the  government  of  George  the  Seenad* 
lliore  is  hardly  the  least  difference  between  the  twd 
oases.  The  Presbyterians,  it  is  troe,  had  to  auflEer  M 
vary  eaull  alteration  in  their  church  gevwwnent  i  bu* 
foi:  lUs  baUmM  in  tlisir  ftvour,  they  wore  offiBcod  m^ 
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downieiitc*  Both  of  these  churches  acted'  in  the  lame 
way  on  the  gpnr  of  the  moment  A  considerably  num-i' 
ber  of  the  Presbyterians  embraced  the  terms  of 
CSiarleSy  took  the  tests,  and  remained  in  their  parish 
livings.  So  also  did  many  of  the  Episcopalians  at  once 
swear  allegiance  to  the  government  of  George,  and 
were  suffered  to  open  their  chapels*  Those  who  did 
so  were  mostly  yonnff  men  who  had  more  recently 
been  introduced  into  the  church,  and  were  not  thence 
moved  by  the  same  considerations  as  the  old  non* 
jurors. 

-  Here  the  parallel  drawn  between  the  case  of  the  two 
communions  ceases ;  and  if  there.be  any  applause  due 
to  tfidsewho  suffered  the  greatest  degree  of  needless 
oppression,  it  is  to  be  placed  to  the  ]^iscbpal  churclu 
AU  the  severities  which  had  been  dire(^;ed  against  the 
members  of  this  body,  were  as  nothing  in  comparison 
to  what  foUowed.  When  the  above  decree  was  issued, 
the  state  had  no  idea  that  a  single  clergyman  would 
have  acceded  to  the  terms  of  the  act,  and  it  was  much 
astonished  to  find  that  the  often-abused  non-gurofs 
were  mostly  inclined  to  relinquish  their  Jacobitical 
opinions.  It  now  appeared  that  this  conduct  was  b]^ 
no  means  acceptable  to  the  creatures  in  the  manage^ 
m'ent  of  public  affairs,  and  that  it  was  secretly  the 
religion^  and  not  the  politics,  of  the  Episcopalians  at 
which  the  apparently  liberal  decree  was  levelled. 
Finding,  therefore,  in  the  course  of  a  very  short  time, 
that  the  clergy  commenced  tendering  their  allegianoe, 
and  entering  into  all  the  other  provisions  of  the  sta- 
tute, in  two  years  at  farthest  from  the  date  of  the  bill, 
isnother  act  of  parliament  was  passed,  calculated  to 
tear  up  the  Scottish  Episcopal  church  by  the  verv  roots* 
By  this  truly  infamous  bill  it  was  enacted,  that  the 
swearing  of  allegiance,  and  the  registration  of  orders, 
would  in  future  be  of  no  avail,  unless  these  orders  had 
been  received  from  some  of  the  bishops  of  England  oi' 
Ireland ;  that  is  to  say,  except  the  clergy  who  took  the 
oaths  had  been  ordained  in  these  countries.  This  wae 
the  final  blow  to  Scottish  Episcopacy,  md  rivalled  4a 
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ferodity  any  penal  statutes  ever  directed  against  religion 
in  Great  Britain.  It  stamps  the  statesmen  of  the 
period,  and  their  prompters,  with  an  indelible  in- 
famy,  which  their  apologists  have  been  quite  unable  to 
wipe  out.  In  former  measures  of  annoyance,  the  go- 
Temment  had  always  some  grounds  of  excuse,  on  ac- 
count of  the  politioed  tendency  of  the  non-jurors  ;  but 
here  it  was  incontestibly  proven,  that  it  was  a  radco^ 
rous  hatred  of  their  religion  which  animated  it.  The 
operations  of  the  act  closed  the  door  of  mercy  against 
the  Episcopal  clergy,  and  excluded  them  from  making 
an  overture  towards  '<  political  repentance."  To  the 
honour  of  the  English  bishops,  this  exclusion  bill  of 
1748  was  warmly  opposed  by  them,  and  it  was  only 
carried  by  means  of  various  interested  lay  members  in 
both  houses.  The  established  kirk  did  not,  as  far  as 
we  can  learn,  interfere  either  to  arrest  or  hasten  the 
abominable  decree. 

I  No  sooner  did  this  act  come  into  operation,  than 
inany  of  the  Episcopal  clergy  fled  to  America  for  re- 
fuge ;  but  the  bulk  of  them  remained  in  Scotland,  still 
determined  to  bear  up  against  the  great  evil  in  the 
best  way  they  could.  Everywhere  all.  semblance  of 
public  worship  was  avoided,  and  the  old  system  was 
re*commenced  of  visiting  families  in  private,  where  a 
few  faithful  followers  met  to  celebrate  the  rites  of  the 
church  in  secrecy  and  darkness.  They  were  very 
careful  of  avoiding  all  outward  appearance  of  congre- 
«iting  together.  Sometimes,  during  the  dark  age  of 
Episcopacy  which  followed,  they  had  little  chapels,  if 
such  they  can  be  called,  in  the  recesses  of  narrow 
doses  or  alleys  in  the  towns  and  cities,  where  a  few 
members  met  with  caution  and  by  stealth.  Frequently 
tiiese  secluded  places  of  worship  were  in  the  lofts  of 
mined  stables  and  cow-houses,  and  were  only  ap- 
proachable by  moveable  ladders  and  trap  doors,  placed 
under  the  charge  of  some  judicious  and  careful  mem- 
ber. At  no  time  for  many  years  did  they  dare  to  let 
such  places  of  retirement  ,be  known,  but  to.  tliose'on 
whom  the  strongest  reliance  could  be  placed.    At  the 
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pr^teM  4iiy  in  8eotlaiHl»  in  the  wm^  w«y  ttnit  tU 
diTet  and  plaeet  of  retrtat  of  the  heroes  of  lita  Cove* 
nant  are  ahewiii  aa  conneeted  with  tlmoB  of  fearfnl  tn« 
molt,  to,  in  many  of  the  towns  north  of  Edinburgh,  ara 
atill  ejcbihited  the  rnde  garrets  and  antiquated  apart- 
mentSy  in  which,  at  one  period,  there  met  a  few  lonely 
worshippers  bel<Miging  to  the  Episeopal  church* 

In  the  midst  of  these  ebfonrities  and  real  svfoings; 
It  Is  pleasing  to  remark  that  the  hnmiliated  E^taoopal 
elergy  neyer  abandoned  those  temperate  feelings  wmch 
had  been  their  eeestant  attendants  throogh  so  many 
vieissitndes.  They  snffered  in  patience  and  q«etnd% 
and  in  no  case  vilified  the  arm  whieh  had  strode  them 
to  the  earth.  Drawing  thw  comfort  firem  iise  mild 
doctrines  of  Christiuiity»  they  dM  not  consider,  them^ 
selves  entitled  to  enlist  the  passions  of  their  lay  mens* 
bets  in  their  behalf*  or  to  stand  in  phyrical  cffnekkm 
to  the  civil  government    Resembling  Ike  [wimilive 

Eistles  and  fathers,  whose  Mosessora  they  oonceked 
mselves  to  be,  diey  travelled  about  dbrag^gnod^  and 
carefully  watching  over  the  i^itnal  welfare  of  <<  those 
few  pheep"  which  had  been  committed  to  their  charge* 
Like  these  apestlesi  the  bishops  too  were  carsftd  in 
pieserrtng  among  them  unimpaired  that  divrndy  incti« 
tuted  ordmatioB,  withont  whioh  bond  of  union  they 
weold,  lonff  ere  now,  have  been  wre^ed  and  fbnnder-. 
ed»  For  thift  pnrpose  they  secretly  met  at  i^poiated 
places^  instifentaigsaccessoriin  the  iq[MMitoIte.  office,  and 
examining  and  ordaining  young  men  who  w^ete  haidy 
enough  to  enter  into  their  proscribed  associatieaw 

14  is  this  mildness  of  behaviour  which  so  vntch  iim^ 
tingnished  the  E^ifocpidiKn  from  the  Ckkvoiantittg 
dergy,  while  hodi  were  uadev  similar  cirsmnstances;; 
and  the  only  reasmi  thtA  military  eacecation  was  neir 
directed  against  the  one  aa  well  aa  the  ot^r,  lay  is 
the  Episcopalians  mk  breaking  ont  into  thati  ofmn  re*' 
sistuijce^  which  the  others  thought  fit  to  dob  By  tkisi 
meani^  the  Bpis^sopal  ejbArch  cannot  dhow  tiiat  cloud 
of  <^ martyrs'-  whidh  ita  neighlMmcfi  posses^  hut  l^isp 
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still  does  not  ifiTalidate  its  claim%  if  it  topposed  it 
ereditablo  to  pnt  them  fbrtiu 

It  r^ects  little  credit  on  the  goveniment  of  Great 
Britain,  that  it  should  ha^e  proceeded  to  such  ^ctremi* 
tiesi  with  any  body  of  protestants  so  late  as  the  lattev 
part  of  the  last  centoi^.  The  Episcopal  dergj  were 
in  the  endarance  of  these  vexations  for  no  less  a  period 
than  forty-two  years,  and  though  in  several  places 
their  chisels  were  opened  for  divine  service,  yet  it 
was  at  the  risk  of  a  criminal  prosecntion.  The  posi« 
tion  of  public  affairs  at  length  beeamo  very  much  altei^ 
ed.  Prince  Charles  Stuart  (tied  in  1788,  and  with 
him  any  hopes  which  might  have  been  linfj^iing  in  the 
minds  of  the  dejected  dergy.  After  this  they  pmyed 
^for  King  Greorge  by  name.  A  great  change  bad  also 
been  inade  in  puUic  sentiment.  The  effects  of  the 
American  war,  and  the  Revolution  in  France,  operated 
in  terrifying  the  government  into  terms  of  conciliation 
with  all  classes  of  the  oommnnity* 

The  bishops  now  made  a  foreiblo  representatien  t4 
the  ministry  on  the  scandalous  impropriety  of  any 
longer  withholding  them  from  die  open  exeroise  of 
their  religi^m,  and  at  the  sapio  time  tendering  their 
nndifided  allegiance  to  the  house  of  Hanovcv.  In 
this  a[^»eal  they  were  seconded  by  the  English  bishopsy 
and  a  biH  which  was  brought  into  parlianMant  rescind- 
ing the  penid  statutes,  was  finally  passed  in  1792. 

By  the  provisions  of  this  toleration  Inll,  the  most 
complete  nreedom  was  given  to  the  exerdse  of  the 
worship  of  the  Scottish  Episcopalians,  and  the  oontinu* 
ance  of  their  church  ffovemment  by  bishops*  The 
penalties  also  for  attending  theii:  chapels  were  ab^ish« 
ed.  In  bestowing  freedom  on  the  chnrch,  the  bill 
possessed  a  danse  which  is  still  a  matter  of  pegvot  to 
the  communion*  It  was  provided,  that  after  the  paso« 
mg  of  the  act,  a  comj^ete  sepuntioa  should  be  kept, 
op  between  the  Episcopal  church  of  Scotland,  and  the 
j^isoopal  church  of  Bngfamd,  in  so  £sr  ae  that  no  B^ 
glisb  bishop  should  have  the  poww  of  permitting  any 
Mottish  l^iseopal  deacon  or  priest  to  receive  an  Eng** 
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luk  beaefioe,  or  even  to  do  daty  in  any  chnnh  belong* 
ing  to  the  English  establishment*  By  the  meaning  of 
the  act»  deigvmen  who  hare  been  edncated  at  either 
of  the  English  universities,  but  have  received  their  or- 
dination from  the  Scottish  bishops,  cannot  return  to 
Eni^and,  and  there  enjoy  a  living.  It  is  not  attempted 
to  be  shewn,  that  the  English  discredit  the  spiritual 
authenticity  of  the  Scottish  ordination,  for  it  is  pre-^ 
dsely  the  same  as  their  own.  The  law  has  only  taken 
this  precaution,  it  would  appesr,  to  preserve  the  invio* 
lability  of  the  Church  of  England ;  for  it  is  imagined, 
that  if  Scottish  .'<  orders''  were  recognised  in  England, 
on  aoooont  of  the  cheapness  of  university  education  ia 
this  country,  the  jchnrch  would  soon  be  overrun  with 
8o[>tohmen.  This  was  doubtless  the  reason  for  the  in-! 
sertion  of  the  restrictive  clause,  for  the  removal,  of 
which,  the  Scottish  episcopalians'  are  exceedingly 
anxious.  They  do  not  daim  the  abolition  as  a  mattor 
of  right,  but  as  a  matter  of  courtosy»  They  wish 
to  press  it  on  .  the  notice  of  the  legislature,  that 
idready  Roman  Catholic  clergy  are  eligible  to  liv- 
bgs  in  England,  merely  on  subscribing  the  thirty*: 
nine  articles ;  and  that  presbyterian  clergy^  are  also  eli- 
gible,.on.being  ordained  by  the  English  bishops.  They^ 
therefore,  are  desirous  of  admission  to  English  bene-; 
fiees,  on  subjecting  themselves  to  as  rigorous  an  exa* 
mination.  regarding  qualifications  as  the  bishops  deem 
necessary.  It  is  generally  understood,  that,  some  of 
the  most  influential. English  prelates. are  favourable  to 
the  removal  of  the  disabilities.  Should  this,  therefore^ 
be  eventually  done,  a  great  boon  will  be  granted  both 
to  Scodand  and  the  Episcopal  church..  . 
..  Previous  to  the  parsing  of  the  memorable, decree^ 
a, new  species  of  communjoo  pf  Christians  had  arisen 
out  of  the  necessities  of  the  .times.,'  As  the  jion- 
jnring  clergy  were  rendered  incompeitejit  .to  conduct 
the  public  worship  in  their  old  chapel^  with  their  con-^ 
gregatioQs,.  and.  as  these. congregations ^did  not  in  con? 
sequence  abandon  .their  predilection  for.  a  litnrgical 
service)  by  joining  the  ranks  of  the  p^iib]rteriliii9»  .^i 
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expedient  tras'  devised  to  riMnedy  the  eril.  '  In  diffe- 
rent places,  and  more  especially  in  the  north  of  Scot- 
land and  in  the  metropolis,  several  cohgreg^ations 
invited  clergymen  from  England,  having  an  Bnglish 
ordination,  to  settle  among  them.  Under  the  particu- 
lar patronage  of  wealthy  members,  many  of  these  Eng^ 
Hsh  divines  also  opened  chapels,  which  were  attended 
by  those  individnals  who  were  not  intimately  associat- 
ed by  recollections  with  the  deposed  functionaries. 
These  congregations  used  the  book  of  common  prayer 
in  their  church  services ;  but  the  ministers  being  go* 
vemed  by  no  spiritual  superior,  and  there  being  no 
systematic  church  discipline,  they  were  in  reality  In- 
dependents. •  Under  such  circumstances,  the  junior 
members  were  never  confirmed,  except  when  the  f»* 
milies  of  the  upper  dasses  were  carried  into  Eogland, 
to  receive  this  apostolic  rite  from  the  bishop  of  Gar- 
Hale.  It  is  remarkable*  that  during  the  debates  on  the 
toleration  bill,  so  little  did  some  of  the  members  knovr 
with  regard  to  the  leg^  jurisdiction  of  the  church  of 
£ngland,  that  they  proposed,  instead  of  giving  Itbertr 
to  we  non-jurors,  to  extend  the  powers  of  the  finglisn 
bishops  over  Scotland.  As  this  was  directly  opposed 
io  the  provisions  of  the  act  of  union,  which  hemmed  ia 
the  authority  of  each  church  to  its  own  portion  of  the 
island,  it  was  at  once  negatived.    ' 

When  the  Episcopal  church  was  thus  freed  from 
legal  penalties,  it  soon  emerged  from  its  obscurity,  and 
dfuly  gained  in  strength.  Between  it,  however,  and 
the  Independent  congregations,  there  was'  a  degree  of 
jealousy  of  not  a  very  pleasing  nature,  and  the  bishops 
resolved,  if  possible,  on  bringing  them  under  their  jn* 
risdiction.  P^egociations  were  hence  set  on  foot,  and 
after  much  unprofitable  delay,  a  coalition  was  accom- 
plished, principally  through  the  instrumentality  of  the 
tate  Dr  Sandford,  one  of  the  English  clergymen,  who 
was  thence  ordained  a  bishop.  To  this  very  indicions 
anion»  there  were  only  three  or.  four  dissentient  con- 
gsegationsy  and  these,  curious  and  nnaooountable  as  it 
wmf.  seem^  still  maintain  their  state  of  independency. 
2g 
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Gonndering  the  pHvatioiM  endured  by  the  Seet^ 
•^iscopal  ehnrahy  witii  very  little  intermisMeii  ap  to 
tiie  begiimiiiff  of  this  cen^rj,  it  is  a  natter  of  sarpriae, 
•tiiat  it  siiould  liaye  farriTed  the  stermf  period  of  its 
•history ;  hot,  like  the  Vandois  or  Waidenses,  it  seems 
to  have  possessed  a  lofty  oonsenrattve  prtneipley  which 
it  was  impossible  to  qaench  amidst  a  thoiisaQd  dangers 
«nd  difficolties.  That  it  has  been  ke^  free  of  schism 
■Aroaffh  sach  a  coarse  of  Ticissitades,  is  also  worthy  of 
TemanE.  From  its  deposition  in  1^86  to  tfa»  present 
•time,  there  has  not  ooenrred  a  single  dispate  in  the 
'Oodesiastieal  management,  which  hu  not  been  at  miee 
'Setded  without  injury  to  the  nnity  of  the  body,  t>r  the 
-peace  of  the  oommnntty.  Placed  in  a  conntry  hig^y 
predisposed  to  another  form  of  choreh  geremment  and 
worship,  it  is  scarcely  credible  the  progress  which  k 
ham  nude  within  the  Jsst  qnarter  of  a  century.  It  pos- 
•esses  now  upwards  of  an  hundred  congr^tioas, 
mon^  which  are  to  be  found  about  a  half  of  the  landed 
proprietors,  and  a  vast  proportion  of  the  educated  and 
upper  dsases. 

Originally,  there  were  twrire  bishoprics  m  Scot- 
land, two  of  which-^CHasgow  and  St  Andrawsh— were 
archi-episoopal  sees.  The  number  is  now  Fsduced  to 
aiz  more  comprehensiye  bishoprics,  and  one  €^  the 
bishops  receives  the  title  of  Prisms.  His  duties  re- 
•erahle  those  of  an  archbishop,  inasmuch  as  he  acts  as 
^rpetual  moderator  of  the  Episcopal  conTBatioBS, 
which  we  called  together  by  his  mandiite.  The  bishops 
are  chosen  by  rote  of  their  diocesan  fhrgy.  Every 
diocese  has  likewise  officers,  under  the  title  of  Deans 
and  Ardideaoons,  but  their  situa^ns  in  the  present 
state  of  the  church,  are  little  more  than  honorary. 
.  The  inferior  dergy  are,  with  few  exc^ions,  nomi- 
nated hj  the  managers  or  members  of  me  vestries  of 
the  particular  chapels.  It  is  rarely  the  ease  that  thej 
are  chosen  by  the  whole  of  the  membeirs  of  tbs  eongre- 
g^stions.;  Wheresoever  liiat  has  been  the  mode  of  dee* 
tion,  there  l^as  been  aknost  invariahly  4lisp«Me.  In  a 
few  instances,  they  are  appointed  by  patmns  who  hwre 
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hnik  und  endowed  the  chApds.  In  whaftaoeyer  of  tkema 
WBfB  thd  contlitiitton  «f  any  giv«ii  ckapel  is  regnlAtod, 
on  the  nominators  conferring  the  incambmnej  on  a 
tlefgyman^  the  bishop  indaots  him  after  the  regular 
examinations. 

>  By  the  general  constitnt^on  of  the  ehnreh,  which 
nay  be  taken  as  the  purest  model  of  the  primitive  epis;* 
oopacy  at  prasent  in  oKistenee^  (that  of  the  Waldenses 
perhaps  excepted,)  the  bishops  have  a  very  restricted 
power  orer  the  dergy  or  their  flocks.  They  examio<| 
and  ordain  ministers^  and  superintend  their  conduct. 
In  the  case  of  a  de^yman  committing  an  infraction  of 
the  canons,  or  being  liable  to  censure  or  a  heaTier  pet 
nalty,  the  bishop  cannot  of  his  own  will  judge  and  de* 
pose  him  from  his  office.  He  has  only  the  right  of 
Siisp«n<tittg  him  for  a  shoirt  tii)[ie>  till-  ho  be  tried  )>y  a 
synodal  meeting.  By  thus  mingling  in  ihe  acclesiasti- 
cal  03»fmtiTo^  the  powers  of  a  sheriff  with  that  of  a 
jury  of  Gompsors  and  mperiqrs,  there.never  occur  thosi^ 
pi»tracted  and.  entangled  cases  which  baffle  the  enev* 
gies  of  the  presbytmal  courts,  andean  caulie  them  to 
refin^aish  flagrant  eases  in.  despair. 
'.  In  each  of  the  six  diooesei  an  annual  synod  is  held^ 
composed  of  the  ctorgy,  and  preskiad  over  by  the  bi'^ 
shop.  Reports  are  here  made  rektive  to  churck  mat- 
ters, md  an  address  is  deliv^ered  by  the  bishp.p,  or  some 
one  appptnted  by  him,  jurberein  the  ministers  are 
charged  to  pursue,  a  paiticular  course  of  duty  adapted 
to.  the  necessities  of  the  period.  An  annual  conv^uca- 
tlon  is  likewis9  hdd  at  Edinbuigh,  or  some  other  cob* 
veaient  place.  It.  is  composed  of  six  bishops,  six 
deans^  and  six  delegates,  from  the  clergy>  with  the 
piDfessor  of  divinity  as  an.ex-officio  member.  In 
this  supreme  court,  the  .bishops  form  the  firat  cham-» 
bett  and  the  oiiiBrs  form  the  seoood*  The  first 
chamber  is  peesided  over  by  the  Primnsi  aifd  tho  iAher 
by  OBO  of  the  members  called  to  the  chair  by  vpte..  In 
lS2Bf  this  assemUy  of  tho  church  drew  up  and  pnb« 
lished.f  body  of  canons,  worthy  of  ti^e  ias|iection.of 
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those  eorioof  in  mch  matters.  The  ppeneral  business 
coming  before  the  court  is  of  a  ver  j  light  nature,  and 
is  oondnc^ted  with  great  decomm. 

The  Scottish  bishops  do  not  outwardly  maintain 
any  superior  rank.  Besides  acting  as  superintendents 
of  their  extensive  dioceses,  almost  each  acts  as  the  mi- 
nister of  a  particular  congregation,  and  only  one  or 
two  have  chaplains  to  assist  them.  Once  every  year 
they  visit  difterent  stationn  in  their  dioceses,  for  the 
purpose  of  confirming  ^oung  members.  Before  exer- 
cising this  duty,  which  is  generally  towards  the  end  of 
Lent,  they  preach  for  some  time  in  exposition  of  the 
principles  of  Christianity,  and  the  doctrines  more  par- 
ticularly bearing  on  this  important  rite. 

The  clergy  of  this  church,  including  the  bish<^8, 
are  paid  by  their  congregations,  and  the  salaries  thence 
derived,  are  in  some  cases  extremely  small.  At  dif- 
ferent times  they  have  received  a  r^ium  danum  of 
L*  1000  a  year  out  of  the  privy  purse,  which  did  much 
to  meliorate  the  condition  of  the  poorer  presbyters* 
At  present  this  gift  is  withdrawn,  probably  more  from 
a  desire  of  economy  in  the  royal  revenue,  than  the  in- 
vidious damonr  raised  against  the  measure  by  some 
members  of  the  church  establishment.  It  is  perhaps 
better  that  this  communion  should  not  receive  any  aid 
from  the  government,  whose  donations  will  always 
impair  the  character  of  any  body,  however  pure  the 
motives  may  be  which  dictate  the  measure.  The 
slender  stipends  of  some  of  the  Episcopal  cleigy  are 
increased  by  an  allowance  from  the  Episcopal  ftind. 
This  is  a  fund  formed  by  endowments  from  private 
persons,  subscriptions,  8cc.  It  is  governed  and 
administered  by  trustees,  who  are  chiefly  lay  Epis- 
copalians of  rank  and  influence.  A  general  meet- 
ing is  held  only  once  in  twenty  years.  A  professor 
of  theolog[y  (who  happens  at  present  to  be  Pr 
Walker,  bishop  of  the  united  diocese  of  Edinbnigfa, 
Glasgow,  and  Fife,^  is  partly  supported  by  a  salary 
drawn  fr6m  a  special  ^dowment  oalade  for  the  purpose 
some  years  since.    He  resides  in  Edinbuj^h,  and  edu- 
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elites  young  men  gratuitously  for  the  ehureh*  These 
students  must  be  recommended  by  a  bishpp  or  clergy- 
man, and  we  believe,  that  in  general,  they  are  allowed 
a  sum  sufficient  to  pay  the  expense  of  board  during  the 
session.  Bishop  Walker  at  present  also  educates 
young  men  in  theology,  intended  for  the  Episcopal 
church  in  India  and  the  colonies ;  and  we  understand 
that  the  archbishop  of  Tuam  has  recently  expressed  his 
willingness  to  ordain  Gaelic  ministers  for  the  church 
in  Ireland,  who  have  been  instructed  by  the  same  emi* 
nent  professor.  Young  graduates  of  Oxford  and  Cam- 
bridge, are  likewise  in  occasional  attendance.  It  is  at 
present  in  contemplation  to  open  these  valuable  lectures 
to  students  of  all  denominations.  To  do  so  properlf» 
a  hall  IS  required ;  and  a  fund  is  already  formed  toliqui- 
date  the  expense  of  rearing  a  building  sufficiently  large 
to  contain  a  library  and  lecturing  room.  When  this  is 
done,  it  is  intended  that  lectures  on  biblical  criticism 
and  church  history,  shall  be  also  instituted  on  a  general 
and  efficient  plan. 

.  The  tenets  of  the  Scottish  Episcopalians  are  precise- 
ly the  same  as  those  of  the  church  of  England.  They 
adhere  to  the  thirty-nine  articles,  and  their  public  wor- 
ship is  the  same  as  that  pursued  in  the  parochial 
churches  in  England.  The  sacrament  of  the  eucharist 
is  dispensed,  according  to  the  rubric,  on  the  first  Sun- 
day of  every  month,  and  on  Christmas  and  Easterday. 
Besides  Christmas  day  and  Good  Friday,  the  chapels 
are  opened  for  public  worship  on  perhaps  other  six 
holidays  throughout  the  year.  The  vestments  used  by 
the  bishops  and  presbyters  are  the  same  as  those  in 
use  in  Englahd.  At  their  ordination,  a  magistrate  at- 
tends to  administer  the  oaths  of  allegiance. 

In  Edinburgh,  and  some  other  places,  the  chapels 
of  the  Scottish  Episcopalians  are  handsome  Cbthic 
edifices,  built  at  considerable  expanse  by  private  sub'* 
scriptions,  and  rivalling  the  plain  unadorned  edifices 
of  the  presbyterians.  With  few  exceptions,  they  are 
all  possessed  of  organs ;  but  this  is  not  made  a  subject 
of  ecclesiastical  interference.    A  compilation  of  hymns 
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mi  poriiooi  nd  pmIbui  ndmpM,  to  psblic  praise  in  the 
JBpitMinl  ehaftlUf  h  now  andev  review  of  the  elergy. 
Att  Bptseopal  cpngrefslion  was  reeently  foraied  ia 
CHa^Wy  hj  whom  the  sertioes  are  performed  ia 
fi|aeite«  It  is  aided  by  the  Seeiety  for  promoting  Chris- 
tHfn  knowledge.  We  liare  learned  that  a  (Saelic  ohapd 
wttl  soon  be  similarly  iastUuted  in  Edinbargfa^  throogh 
the  aetire  exertions  of  Dr  Low,  the  present  traly  pa- 
Iriotie  bishop  of  Ross  aad  Argyle,  on  aoconnt  of  the 
Biiniber  of  Episoopal  Highlanders  in  the  metropolis. 

At  th*  present  daj,  there  is  a  aumerona  bedv  ^ 
protesUnt  BpiscopaluuiB  in.  the  Highhind  distnet^ 
many  of  whoai  hare  oocasionally  be€»  either  igtiorant;* 
t^f  or  witfally  dessribed  as  Roman  Catholics.  On  th^ 
visitations  of  the  bishops  to  these  remote  parts  d 
(Beotland,  they  are  vnirormly  hailed  with  unf<Ngned 
warmth  of  attachment  by  the  hardy  moantaineers^ 
whether  in  the  upper  or  lower  classes ;  and  the  grati* 
fying  scene  is  sometimes  witnessed,  of  these  TeberaUe 
prelates  performing  the  services  of  the  charch,  and 
the  ordinances  of  religion,  in  the  open  air  beneath  the 
rocks.  The  inflexible  loyalty  of  these  Highlanders  i|i 
the  first  place  to  their  true  sovereign,  so  long  as  such 
could  be  maintained  with  consistency  or  usefulness^ 
and  their  subsequent  adherence  to  the  faith  and  reli-^ 
gioos  practices  of  their  foreiathers  under  many  disad* 
vantages,  cannot  be  sufficiently  eulogised. 

Notwithstanding  of  thd  small  number  of  clergy  ia 
the  Episcopal  church,  it  has  ever  possessed  names  di»* 
tinguisbed  in  theological,  historical,  and  classical  at« 
tainmeots.  Spottiswood,  Sage,  Scougal^  the  Forbesesy 
Falconer,  Rattray,  and  Skinner,  have  left  behind  them 
a  fame  not  confined  to^  Scotland ;  and  in  the  nineteenth 
century,  besides  Gletg^  Alison,  Jolly,  Saadford,  Walker, 
and  Rdssel,  there  are  others  whose  names  ooold  be 
mentioned  i|s  reflecUag  honour  on  the  body  to  whicAk 
tiiey  belong.  As  preachers,  the  Episcopid  clergy  are 
now  beginning  to  exert  their  pulpit  eloquence,  ia  adap- 
action  to  the  taste  of  the  tigQ ;  and  as  sttch,  sev^nJ 
enjoy  a  well-merited  reputation.  ^ 
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Tbe  ordinfttioa  of  tl^eNorth  Amerie^oi  Episcopal  oom<^ 
mnnion  was  first  deriyed  through  the  Episcopal  cbiuoii 
of  Scotland.  Dr  Seabory  of  C^nnecticati  hayinff  been 
sent  to  England  shortly  after  tbe  assertion  of  inaq^en* 
denee»  in  order  to  procure  Episcopal  ordination^  it. 
conld  not  be  given  to  him  by  the  chnrcby  on  account  of 
a  law  prohibiting  such  to  be  done;  but  with  the  warm 
concurrence  of  the  Airchbishop  (rf  Canterbttry,  he  was. 
introduced  to  the  Scottish  bishops,  and  was  ordained 
by  them  at  Aberdeen,  from  whence  h6  carried  across 
the  Atlantic  that  mysterious  and  ancient  heritage  of. 
the  apostolic  succession,  which  has  come  down  on  the 
stream  of  eighteen  centuries,  a  pare  and  undying  me* 
morial  of  the  divine  institution  cf  the  church.  Jt  is  a 
fact,  which  is  perhaps  not  generally  known,  that  Joha 
Wesley  also  applied  to  the  Scottish  bishops  to  grant 
the  ordbation  of  a  bishop  to  himself,  and  some  w  hia 
coadjutors.  Lnddly  for  the  security  of  the  chnrek  of 
England,  this  request  was  negatired.  We  have  heard 
that  he  afterwards  applied  to  the  Greek  church,  by 
means  of  a  bishop  of  that  communion  at  the  time  in 
London,  which  attempt  to  gain  apostolic  authority  was 
similarly  frustrated.  He  then  disregarded  what  he 
could  not  acquire,  and  founded  hb  church  with  lay 
ordination. 

Jacobitically  inclined  as  this  communion  once  was, 
it  cannot  be  said  that  any  feeling  of  this  nature  now 
pertains  to  it.  Few  of  those  clerical  or  lay  members 
remain  who  remember  of  the  period  of  its  prescription, 
and  a  new  race  has  sprung  up  with  modern  associationa 
and  sentiments.  As  a  refutation  of  those  calumnies 
which  have  unscrupulously  been  directed  against  it,  as 
refeipects  its  opposition  as  an  episcopacy  to  civil  and 
religious  liberty,  it  may  be  mentioned,  that  it  possesses 
many  members  who  would  yield  to  no  covenanter  or 
presbyterian  in  the  avowal  of  firm  constitutional  prin- 
ciples, and  who  would  not  lag  behind  in  the  assertion 
of  civil  and  religions  freedom.  The  chief  peculiarity, 
of  the  whole  body  of  Scottish  Episcopalians  is,  how- 
ever, a  desire  to  pursue  a  career  involving  no  centre- 


4fli  THB  XPISCOFAL  CHURCH. 

Y(St9ff  and  proTokhig  no  exacerbation  of  sentiment 
The  oommnnion  is  hamble,  we  might  say,  almost  to  a 
ihiilt ;  for  it  enffers  indignities  with  such  meekness  that 
many  might  be  tempted  to  suppose  that  it  was  actaally 
deserving  of  such  contumely.  The  Christian  virtue  of 
charity  seems  indeed  to  be  deeply  imbued  in  its  con- 
ititation.  It  pursues  a  serene  and  temperate  course, 
disturbing  the  complacency  of  no  one,  and  fulfilling 
the  idea  of  a  simple,  yet  efficient  ecclesiastical  institu* 
tion.  It  seems  to  have  prayed  with  success  to  be  de- 
livered ^  from  all  false  doctrine,  heresy,  and  schism, 
and  contempt  of  His  word  and  commandment," — ^for 
few  communities  of  Christians  trouble  society  so  little 
with  their  internal  or  external  arrangements.  Within 
hs  sacred  pale  no  jars  or  heresies  are  ever  known  to 
fester  or  break  out.  By  the  constant  use  of  an  ortho- 
dox liturgy  and  creeds,  and  the  daily  reading  of  those 
parts  of  scripture  comprehending  the  plain  principles 
of  a  true  religion,  no  new  dogma  of  belief  can  be  start-* 
ed  ;  and  its  adherents  would  lav  no  stress  on  the  de- 
clamations of  pulpit  orators,  if  at  variance  with  the 
doctrines  therem  set  forth  and  fixed«  There  is  a  com- 
pleteness about  this  communion  which  must  strike 
every  one  who  examines  it*  Its  constitution  and  forms 
require  little  or  no  amendment.  Its  creed  is  one  and 
unchangeable.  It  does  not  consider  Christianity  a 
science  susceptible  of  improvement  every  generation. 
It  lays  claim  to  no  occult  power  of  discovering  new 
meanings  or  readings  in  the  verses  of  the  sacred  vo- 
lume. By  reason  of  this  continuity  of  principlei  this 
stedfastness  in  belief,  the  Episcopal  church  of  Scotland 
is  perhaps  destined  to  stand  as  an  impregnable  bulwark 
of  orthodoxv  in  the  land ;  and  should  it  be  the  fate  of 
the  kirk  and  its  dissenting  bodies,  to  be  frittered  away 
by  the  conceits  of  erring  and  shortsighted  men,  this 
poor,  this  oft  contemned,  but  this  unchanging  commu- 
nion, may  be  the  means  of  still  keeping  idive,  and 
handing  down  unimpaired  to  the  latest  posterity,  that 
pure  and  beneficent  faith  <<  once  delivered  to  the  saints." 
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REUOIOUS  SUMMARY. 


The  popnlatioii  of  Sootland  by  the  oenmu  of  1821,  wm  2,093,466.  It 
may  be  amumed,  tbat  that  number  is  now  incieaMd  to  about  2,600,0009 
and  calculating  by  the  uaual  proportion,  600,000  of  these  are  under 
ten  years  of  age.  Of  the  remaining  two  millions,  the  following  table, 
founded  on  official  lists  and  minute  personal  inrestigation,  may  be 
taken  as  presenting  a  tolerably  accurate  summary  in  round  figures,  of 
the  number  of  individuals  belonging  to  different  classes  of  reUgionistt, 
with  the  number  of  congregations. 


Vndtr  the  ChurOk  CowU  <^ftke  EtiabliAmeni, 

Ftfifh  drardiBf f  •••••• 

CSumebof  Ease,  ...... 

Mifldonariet  emploTed  in  the  HidOsnds  md  UHmto,  by  » 
Committee  of  theOeneial  Aneinply  tor  msnagtag  the  Royal 
Boimtyor^MOOaimuaUy,      .  .  7^  . 

MiasioDazki  employed  in  ihe  Highlmdamii  Manda,  by  tlie 
Society  far  Pnmtfatlng  Christian  Knowledj^e, 

Chapdab  the  Higldanda  mipported  liy  ParUni^^ 

Nidt^-Tht  Kiik  aannnef  »  ^Mtual  power  oret  levenl 
Presbyterian  ooogregatiaos  in  England,  Hidiand,  and  one 
or  t«D  of  the  odonlei. 


Pr0d>tfterian  IHt^cntert, 

Reformed  Presbyterian  Synod,  or  Cameronians, 
United  Associate  Synod  of  the  Secession  Church, 

Aasocla^  Synod  and  Coutitutional  Pr   " 

under  the  title  of  Associate  Synod  of 
^^_,  ----^AaBoclate  Synod. 


now  Joined 


Rdief  Congregation  c€  Rev.  John  Johnstim, 

Wole^-Seme  of  these  sectt  aesume  ft  4><rtt«af 
TexalpDBBbyteriancongregationB*    "    ' 


and  Ireland. 


IndepflodeDts  and  B^ptlstSy        r         •  •         .  • 

Bereans  and  Glassites. 

Swedenboi^fians,  (Edmbuigh,)  .... 

New  Sects,  with  no  distinct  title,         .... 

Ftiends  or  Quakers, 

Methodists,  (9  stations,  and  only  2000  oommunicants,) 
Jewii  (Edinbiugh,) 

JpogMie  Chunikei, 
Roman  CathdUci,  55  deigynia,         .... 

CWegations  using  the*Lituzgyandforn»of  the  Episoopih 
lians,  but  under  no  Uahop,  and  those  faidiyidual  ttcmben 
of  the  Church  of  Engiana  resident  hi  Scotland,      .         • 

U|^tn)ate)  fliMe  hoMidg  Sodnian  opfadons;  pure  disbe- 
Uem ;  and  those  who  attend  no  place  of  public  worship  of 
any  description,  either  from  want  of  seats  or  want  of  will, 
tiMugh  geoeially  bftptM  Christians,  and  of 


Coi«ie- 

Total  of 
Congre- 
gationa. 

Souls. 

8tt 
58 

90 

_J 

1010 

900,000 

as 

800 

32 
45 

1 

407 

380^000 

06 

\ 

0 

110 

1 

eo 

1 

90,000 
000 

81 
100 

'S^ 

4 

5,000 

1400,900 

w 

509,100 

8.000,000 
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MINOR  NATIONAL  INSTfTimONS  IN  SCOTLAND. 


BIOKLAITD  80CUTT  OV  8C0TLAX1>. 

In  each  of  the  three  kififfdoms,  there  is  an  institution 
erected  to  ajccompllsh  simihr  ends  in  reference  to  the 
encouragement  of  Agricnltare,  and  other  departoients 
of  the  rural  menage.  There  is  the  Board  of  Agrical- 
ture  of  London,  the  Agricultural  Society  of  Dublin,^ 
and  the  Highland  Society  in  Edinburgh.  Of  the  ef- 
fects whic^  the  two  first  of  these  associattons'  have  had 
in  their  respective  countries,  it  is  not  our  duty  to  speak. 
The  latter  certainly  deserves  exposition.  The  High- 
land Society  of  Scotland  is  of  no  earlier  origin  than  the 
year  1784»  when  a  nurnber  of  landed  and  professional 
gentl^nen,  being  influenced  with  mi  anxious  desire  to 
further  the  agricultural  improvement  of  the  Highlands 
of  Scotland,  until  then  in  lowly  condition,  associated 
themselves  into  a  society  to  accomplish  such  a  patrio- 
tic design.  Most  of  these  gentlemen  were  either  na- 
tives of,  or  some  way  connected  with,  that  part  of  thie 
country  they  intended  to  benefit  by  their  patronage. 
In  1787  they  obtained  a  royal  charter  of  incorporatido, 
and  the  young  institution  received  an  impetus  towards 
success  at  the  outset,  by  a  grant  of  L.3000  from  go- 
vernment, out  of  those  monies  paid  for  the  fbrfemd 
esika^s  of  noblemen  and  gentlemen,  attainted  on  the 
insui-rection  of  1745.  In  1789  it  was  also  so  fortunate 
fS  to  receive  the  first  of  an  annuity  of  L.  800  fvojai  the 
public  pur|»e. 
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This  beneficial  soeietjr  commesoed  operalioni  at  a 
tery  auspicious  period.  The  American  war  and  re« 
<^  Yolotion  had  jnst  giren  the  first  decisive  blow  to  an 
ancient,  and  certainly  a  bad,  drder  of  things,  and  the 
nation  then  serioasly  began  to  think  of  potting  iti 
hands  to  the  plongh.  The  gradnal  introduction  o?  the 
use  of  lime,  manure,  and  draining,  which  took  place 
about  this  period,  opened  up  new  sources  of  weallli, 
i^nd  a  society  to  assist  and  direct  industry  was  emi- 
nently desiderated.  The  Highland  Sodety  commenced 
in  its  career,  by  holding  out  the  incentive  of  premiumt 
in  the  shape  of  medals  and  sums  of  money  for  improve^ 
inents  in  Agricultural  instruments ;  cattle,  ploughing^ 
taking  in  waste  lands,  planting  trees,  &c  The  value 
of  these  measures  was  soon  manifested.  Almost  im<« 
mediately,  district  and  similar  institutions  sprung  up 
in  all  directions,  and  powerfully  tended  to  disabuse 
the  peasantry  and  small  farmers  of  their  prejudices^ 
and  vivify  the  spirit  of  improvement.  In  a  short  time 
after  its  erection,  the  Highland  Society  extended  its 
pfitronage  over  the  whole  of  Scotland. 

The  agricultural  board  in  London,  was  instituted  in 
1793,  and  heartily  co-operated  in  the  designs  of  the 
Highland  Society.  From  whatever  cause  it  may  pro-» 
ceed,  no  comparison  can  be  properly  made  of  the  ef- 
fects of  these  two  kindred  societies,  the  latter  having 
been  of  ^ar  greater  benefit  to  Scotland,  than  the  other 
has  been  in  England.  In  this,  like  some  few  things 
else,  the  Scottish  institution  is  fortunate  in  having  a 
small  country  to  exercise  itself  upon,  and  over  which 
it  can  preserve  a  thorough  supervision.  Along  with 
many  subsidiary  causes  of  agricultural  activity,  this  So^ 
ciety  has  wrought  almost  miracles  on  the  sur&ce  of 
this  rude  northern  land.  Instead  of  dttmsy  wooden 
ploughs,  dragged  with  difficulty  by  three  or  fonr  horses^ 
or  bullocks,  and  guided  by  two  or  more  men,  there  ar9 
now  handsome  iron  instruments  of  the  most  scientific 
construction,  (that  of  the  lamented  and  hardlv  well  re« 
quited  Fitilaysen  in  particalar,)  which  can  be  drawn 
with  ease  by  two  horses  through  the  most  benty  soHs, 
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laying  the  fward  down  in  a  way  to  please  the  most  fas* 
tidioos  eye,  and  managed  by  only  one  tnan  or  lad. 
Instead  of  a  wretched  system  of  winnowing  and  thrash'* 
ing  by  manual  labour,  these  operations  are  now  per- 
forms by  machines,  calculated  to  do  the  work  of  a 
numerons  body  of  loitering  peasantry.  Instead  of 
clumsy  sleds  and  other  rehides,  light  and  serviceable 
carts  have  been  institnted.  Instead  of  bleak  wastes, 
covered  with  rushes,  swamps,  whins,  heath,  and. every 
thing  else  betokening  an  unproductive  unwholesome 
wilderness,  there  are  now  large  verdant  rich  fields, 
with  a  population  much  improved  in  condition,  and 
a  freedom  from  those  nauseous  diseases,  once  the 
scourge  and  reproach  of  the  nation.  One  of  the  best 
practices  introduced  by  the  Society,  has  been  ploughing 
matches,  which  are  now  carried  to  a  great  height. 
From  these  and  other  causes,  ^among  which  the  tax 
on  foreign  com  is  one,)  the  agriculture  of  this  country, 
and  especially  that  of  East  Lothian  and  Berwickshire, 
stands  unrivalled;  and  it  can  admit  of  no  dispute) 
that  the  Scotch  in  general  have  now  outstript  the  Eug- 
lish,  or  any  other  people,  in  the  great  art  of  cultivatiug 
land,  not  only  in  the  best  style,  but  on  the  cheapest 
and  simplest  terms.  By  directing  education  to  accom- 
plish the  desired  ends,  and  receiving  countenance  and 
support  from  the  various  institutions  now  under  re- 
view, the  Scotland  of  the  present  day  is  not  the  Scot- 
land of  the  middle  of  last  century.  Its  green  and  corn 
fields,  numerous  fences,  gardens,  orchards,  excellent 
roads,  comfortable  houses,  greatly  meliorated  climate, 
and  its  industrious  citizens,  all  attest  that  a  grand  revo- 
lution has  been  successfully  made ;  and  even  with  what 
it  has  attained,  that  it  has  as  yet  only  received  the  ear- 
nest of  that  wealth  and  comfort  which  it  is  destined  to 
possess,  provided  it  follow  that  line  of  procedure  ne- 
cessary for  its  welfare. 

Within  these  few  years,  this  beneficial  institution 
has  increased  prodigiously,  both  as  regards  the  number 
of  its  members,  and  its  visible  e£Pects  on  the  country. 
By  the  latest  published  list  of  its  membersi  it  appears 
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that  the  n  amber  is  seventeen  handred  and  nineteen, 
which,  with  recent  additions,  may  be  now  increased  to 
fifty  more.  Members  are  admitted  by  ballot,  and  by 
the  payment  of  a  life  subscription  of  twelve  gaineas, 
or  by  agreeing  to  pay  the  sum  of  L.  1 : 3  : 6  annually. 
It  is  governed  by  a  president,  four  vice  presidents, 
thirty  ordinary  directors,  ten  extraordinary  directors^ 
besides  subordinate  officers.  There  are  meetings  of 
committees,  and  of  office-bearers  and  other  members  at 
stated  intervals,  for  the  dispatch  of  business.  There  is 
likewise  one  great  annual  general  meeting  and  dinner. 
The  society  has  a  public  office  in  Edinburgh.  Six  vo- 
lumes have  already  been  published  of  its  trajasactious, 
which  incorporate  a  great  variety  of  interesting  and 
useful  papers.  In  future,  the  pHze  essays  and  transac- 
tions will  be  published  in  a  more  popular  form  in  the 
Quarterly  Journal  of  Agriculture.  Catalogues  of  pre-^ 
miums,  and  objects  of  competition,  are  published  an- 
nually in  the  newspapers,  and  occupy  several  columns. 
The  aggregate  amount  of  premiums  offered,  as  near  as 
we  can  calculate,  is  upwards  of  L.  1200  annually,  be- 
sides a  variety  of  gold  and  silver  medals.  Some  indi- 
vidual premiums  rise  as  high  as  L.  50.  The  encou- 
ragement of  a  new  branch  of  manufacture  in  Scotland, 
to  wit,  straw  plait,  the  breeding  of  horses,  black  cattle, 
swine,  sheep,  &c. ;  improvements  in  the  management 
of  dairy  produce,  such  as  the  making  of  cheese,  salting 
of  butter,  &c. ;  and  the  writing  of  essavs  on  the  best 
kinds  of  agricultural  instruments,  are  distinguished  as 
the  chief  objects  of  the  premiums.  Rewards  are  now 
likewise  offered  to  villagers  in  certain  districts,  who 
can  shew  the  neatest  and  cleanliest  cottages  through- 
out the  year,  which  is  a  measure  that  cannot  be  too 
highly  commended.  .     « 

Every  year  the  society  has  a  large  cattle  show^ 
which  takes  place  at  a  specified  town  the  centre  of  its 
district,  and  by  this  plan  its  usefulness  is  diffused  equid- 
ly  over  the  kingdom.  Edinburgh,  Glasffow,  Dumfries, 
rerth,  and  Inverness,  have  been  aud  wSl  be  the  places 
of  such  meetings.    So  anxious  are  the  country  gentie- 
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i  of  theto  dislrteto  A>r  the  heldin^  of  shows  in  their 
own  Ywinities,  which  they  are  eonscioos  do  a  vast  deal 
of  good  to  the  place,  that  they  ofteo  offer  to  eonldhate 
a  considerahle  sum  to  enhance  the  premioms,  if  hrought 
to  act  on  or  near  their  estates.  Committees  of  ge»- 
llemen  of  known  abilities  act  as  arbitrators,  along  with 
a  selection  of  office-bearers.  The  afiairs  of  the  Society 
are  now  in  the  most  floarishing  condition,  and  it  nim- 
hers  anong  its  merabers  a  great  proportion  of  the 
rank,  inflnenoe,  and  talent  in  Scotland,  as  well  as  maay 
Seotehmen  and  others  in  England  and  foreign  countries* 


THl  BOA&I^  OF  TI^USTfiESt 

This  is  an  institntion  which  does  not  make 
Boise  in  the  eanntry,.  hnt  it  it  one  whieh  k»»  been  0 
kMnense  benefit  to  society.    The  establishment  is  < 
posed  of.  a  board  of  tnmteet^  toslitoted  >y  jpeyerno 


isr  the  enconiMsinenl  ef  mannfactiires,  arts,  hc.U 
was  erected  by  letteni  patent  in  1727,  for  the  pwpoae 
of  eneooragiqg  llie  manofaotnre  of  Uaen  aad  woMen 
ditfh,  epinaing  of  yarn,  and  other  similar  objects,  imd 
iras  ordained  to  be  supported  by  the  interest  of  a  ea» 
pital  of  L.  3800,  with  an  annuity  of  U  dOOO^^betfa  of 
which  snoM,  were  in  lien  of  certain  monies  doe  to 
Scotland  at  the  union.  The  mana|^ement  and  distii-* 
bntion  of  these  funds  were  res^  m  twentyrone  trmh 
leet,  (now  increased  to  twenty-eight»)  who  are  in  ge? 
noral  peen,  iudges  in  the  snpreiife  eamls,  the  lond  ad^ 
▼ocate»  bankers,  and  geath»aen  of  property,. aU  .nf 
whom  give  attendance  gratis.  Vacancies  ni3e  filled  19 
by  his  Majeistyv  Fire  memberii  form  a  qnorom^ 
liiere  are  meetings  for  the  furtherance  of  business 
once  a-weeki  or  onee  a  feiitnijght,  throngheut  the  whole 
yeai^  A  easbiex  and  seeiwtary,  aA^onntant  and^piim 
oipal  dark,  takd  a  mote  active  sharb  in  the  nffitMil 

.  The  ^ginid  .4elijgn  lef  die  tusMtntion  ndibnap^  nke 
encowngament  of  the  ifJu&tm,  \m  it  na  aeon  Jfaand 
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inwcttflsry  for  govenuiieiit  to  patronbe  an  inititatioa 
^meoiaJly  for  thai  object^  which  is  still  ia  operation, 
^ooffh  langnid,  and  perhaps  of  little  aTail.  The 
board,  however,  np  till  1821,  contioned  to  eneoorage 
4he  cod,  ling,  and  other  white  fisheries.  Since  tUs 
-time,  it  has  eonfined  its  attention. to  the  manufactarii^ 
-department,  and  the  fine  arts.  To  acquire  a  just  no^- 
tion  ^  the  undertakings  of  this  hitherto  valnali^e  instil 
•ttttion,  a  pernsal  of  the  Pfu4iamentary  returns  wonjd 
he  necessary*  From  the  first,  it  has  been  going  on 
furnishing  ingenious  and  indnstrions,  though  poor,  ar- 
tizans-^-with  mill  machinery  for  dressing  mix,  hedkles 
to  flax .  dressers,  utensils  to  thread  makers,  wheels, 
creels,  weaving  reeds,  and  looms  of  particular  construo- 
tions  for  weaving  certain  kinds  of  diapers  and  other 
ifaietts.  It  has  paid  salaries  to  numbers  of  adepts  in 
sianufacturlng  to  instruct  weavers,  spinners,  bleachers^ 
«nd  others;  and  has  ofEered^  and  continues  to  odfes, 
premimns  for  producing  the  finest  kinds  of  wooL  A 
show  of  woollen  and  liaeil  cloths  is  held  in  Edinburgh 
every  year  under  its  patronage,  and  premiums  are  du- 
•j^nsed  to  the  most  deserving  manufsctnrers.  It  like- 
wise {^points  officers  to  examine  all  kinds  of  flax  seeds 
Imported,  so  as  to  prevent  imposition  by  a  deleterious 
article,  and  adepts  other  means  of  securing  the  cha- 
vacter  of  Scotch  linens  from  depreciation*  To  such 
vn  tmrivalted  pitch  of  excellence  has  this  estaUishmenifc 
*m  well  as  other  institutions  been  themeans  of  bringing 
our  strong  and  fine  linen  fabrics,  and  so  thoroughly  is 
capital  dtsserainated  b^  the  lud  of  our  paper  currency, 
Sogetiier  with  a  spirit  of  private  industry,  that  the 
^me,  we  think,  has  now  almost  arrived,  when  ttfae 
Board  of  Trustees  might  be  safriy  dissolved  as  having 
accomplished  all  ^e  ends  of  its  iastitntien,  or  its  atten«- 
tion  directed  to  some  new  object.  It  is  probable  that 
Shis  is  also  the  optnton  of  some  of  the  members  i^  the 
iSStaMishnent.  For  many  years  the  Board  has  been 
aiming  at  the  enieoun^fement  of  the  arts  of  sculptwee^ 
drawing,- and  painting.  It  siqpports  auAcadnny  9t 
Sdittboi^  on  « liberitt  firiiie^ei.  for  the  ednea^on^of 
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taleated  young  men  in  these  branches.    The  papils  are 
instmcted  ehieflj  in  drawing  from  scalptare  and  other 
models,  so  as  to  cnltivate  a  high  and  correct  taste  for 
SQch  parsnits,  and  to  snpply  artists  for  drawing  pat> 
terns  for  calico  printers,  shawl  wearers,  plans  of  archi- 
tects, and  other  objects  of  a  similar  natore.     To  excite 
the  talents  of  yoong  men  in  these  arts,  no  pains  or 
expense  hare  been  spared.      One  of  the  large  side 
upper  galleries  of  the  new  Grecian  building  on  the 
earthen  Monnd-^edicated  to  the  use  of  various  socie- 
ties, some  of  which  we  are  noticing — ^has  recently  been 
fitted  up  for  the  accommodation  of  this  very  usefiil  de- 
partment of  the  trustees'  office.     It  js  furnished  with 
casts  in  stucco  of  most  of  those  exquisite  ancient  sculp 
tares,  the  pride  and  glory  of  Greece  and  Italy,  which 
have  been  purchased  and  imported  at  an  enormous 
.expense.    It  likewise  contains  figures  by  Canova,  and 
other  modem  masters.     It  is  fortunate  in  possessing  a 
.cast  of  the  Venus  attempting  to  conceal  herself  in 
.drapery,  of  that  eminent  artist,  presented  by  himself 
in  compliment  to  the  institution,  and  vying  with  that 
of  the  Venus  de  Medicis,  of  which  there  is  also  a  cast. 
The  collections  at  the  Vatican,  Florence,  and  some 
other  places  in  Italy,  have  yielded  casts  of  their  most 
rare  and  valuable  sculptures  to  this  establishment,  on 
■the  solicitation  of  his  Majesty,  and  other  influential 
personages  equally  patriotic    Besides  these,  there  are 
a  few  good  casts  of  Egyptian  antiquities  from  the 
Elgin  marbles. 

c  We  have  for  some  years  considered  it  a  dis<iredit«Ue 
fact,  that  hardly  any  thing  is  known  of  the  institution 
on  which  we  are  now  writing,  and  that  so  very.few 
are  aware  of  the  superior  character  of  the  collection 
of  imitative  sculptures  just  noticed,  which,  in  all  likeli* 
hood,  few  of  our  readers  ever  heard  of.  There  can 
scarcely  be  anv  thing  more  productive  of  refinemient  in 
sentiment  to  those  susceptible  of  being  aroused  by  the 
exhibition  of  works  illustrative  of  .the  fpreatness  of  hu- 
man ffehiui^,  than  a  visit  to  this  academic  grove,  which, 
would  perhaps  bring  the  tourist  in  remmbrance  of  one 
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of  the  halls  in  the  Palaazo  Vecchio,  or  other  Tawan 
collections.  Here  is  ranged  op  in  tastefnl  confusions 
under  the  best  possible  lights,  the  exact  personifica- 
tions of  those  imperishable  works  of  art,  with  the 
names  of  which  every  ordinary  reader  is  acquainted* 
The  Fighting  and  Dying  Gladiator,  Gerroanicns,  the 
Apollo  Belvidere,  the  reclining  dead  Saviour,  the 
Laocoim,  a  Diana,  Antinous,  Castor  and  Pollux,  and 
ntany  other  figures  equally  beautiful,  are  all.  here 
grOuoed  together  in  a  cold  and  silent  combination  of 
excellence,  forming  a  truly  classic  shade,  and  convey- 
ing an  unspeakable  feeling  of  subdued  delight  to  the 
virtuoso,  wiio  is  so  fortunMe  as  gain  ain  entree.  For 
reasons  requiring  no  explanation,  the  gallery  is  only 
open  to  persons  having  orders  from  office-bearers*    ' 

This  branch  of  the  institution  has  been  of  signal 
benefit  in  improving  the  cultivation  of  the  fine  arts  in 
Scotland*  It  has  educated  and  dispersed  hundreds  of 
talented  artists,  most  of  whom  have  succeeded  in  the 
line  of  study  their  taste  led  them  to  pursue,  and  many 
of  whom  (including  Wilkie  and  Aiuin)  have  risen  to 
die  highest  eminence  as  historical  and  portrait  punters. 

Of  late  years,  the  revenue  of  the  Board  has  been 
greatly  augmented.  Besides  the  L.  2000  already 
ttietitioned,  it  receives  annually  L.225  as  the  interest 
of  9ome  savings,  with  L.  900  as  the  interest  of  the  price 
paid  by  the  tity  of  Edinburgh  for  certain  grounds 
which  atone  time  belonged  to  the  Board  at  the  village 
of  Picardy,*  near  the  city.  It  has  also  at  its  disposal 
the  fund  granted  by  parliament  in  the  reign  of  George 
III.  for  promoting  the  growth  of  flax,  amounting  to 
L. 2956 :  15:6;  and  likewise  the  small  sum  of  L. 80 
allowed  annually  by  the  Convention  of  royal  burghs 

*  This  village,  now  no  more,  stood  on  a  piece  of  ground  covered 
at  present  hy  the  eastern  part  of  the  new  town,  and  whose  locality 
can  ^e  pointed  out  by  a  spactous  new  street  caUed  Pkardy  Flaa. 
This  viUfigewasreaMd  for,  and  Inhabited  by,  linfn  and  cambric  wea- 
yers,  who  had  come  to  tbii  country  firom  Picerdy  in  France.  Th^  were 
protestants,  and  many  of  them  had  been  men  in  opulent  circumstan* 
ces,  but  the  revocatiou  o^  the  edict  of  Nantes  at  once  determined  them 
2h 
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towivdsddrayiBg  tbe  expense  of  maimgeineiiC  Alto- 
gether, according  to  the  Parliamentary  report  of  182% 
ttie  aanoal  roTenae  was  then  L«796i :  13  2  8^. 


▲KTigCARIAN  SOCIETY  OF  SCOTIAND. 

This  association  has  been  in  existence  since  thoyeor 
V7B0.  Previous  to  the  date  of  its  origin^  a  taste  for 
the  investigation  of  the  antiquities  of  the  country  had 
hegon  to  manifest  itself;  and  many  of  the  private  Seot^ 
tfsh  gentry  were  in  the  habit  of  amusing  themselves 
by  researches  into  the  nature  and  uses  of  cariosities  of 
this  description,  which  were  daily  coming  iiAo  notice. 
The  idea  of  associating  a  number  of  these  individuals 
^to  a  corporate  body  was  first  started  by  the  late  Earl 
of  Buchan,  a  nobleman,  who,  with  many  singularities  of 
character,  was  a  warm  friend  to  the  prosperity  of  the 
-fine  arts  in  this  end  of  the  island.  He  collected  aboni 
bim  by  invitation  those  whom  he  conceived  would  be 
tnost  favourable  to  the  scheme,  and  read  a  discourse 
touching  the  meaning  of  the  proposed  institution, 
which  was  at  once  keenly  advocated. 

After  canvassing  the  measure  privately,  and  on^  o^ 
two  public  meetings,  the  members  formed  themselves 
into  a  society  on  the  18th  of  December  1780,  and 
abortly  afterwards  obtained  his  Majesty's  letters  under 
ihe  great  seal^  constituting  them  a  corporate  body, 
With  all  the  privileges  of  such  a  compact  "By  the  de^ 
of  corporation,  tbe  King  constituted  himself  as  patron 
of  the  establishment,  which  honour  is  still  conferred 
by  bis  present  Majesty,  George  the  Fourth,  who  hius 

to  embrace  poverty  and  exile  to  save  their  lives  and  religion.  They 
ireie  ooorteoasly  treated  by  the  British,  who  hwre  more  than  once 
bcea  indebted  for  ^  knowledge- of  uteAil  arts  to  helfdeM  fbrdgnen 
whom  they  encouniged  to  settle  among  thieQi)  and  some  w^e  invited 
to  come  to  Edinbui^  hy  the  Board  of  Tmstces,  which  gave  them 
bodi  a  home  and  employment  Their  little  cblony  has  been  now 
long  since  scattered,  but  several  of  thefar  descendants  still  reside  in  the 
mettopciUs,  and  axe  among  Uie  most  reiqpected  of  its  cttizens. 
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■aldom  fluffiBred  an  opportanity  to  pas9  of  furthering 
Ihe  views  of  sach  institutions. 

The  original  statutes  and  bye-laws  of  the  Society 
remain  still  in  force,  with  few  modifications,  and  the 
following  may  be  taken  as  the  most  prominent.  The 
officers  are  to  consist  of  a  president,  a  first,  second,  and 
third  vice-president,  a  council  of  nine  members,  two 
seoretaries,  and  a  secretary  for  foreign  correspondence^ 
a  treasurer,  with  a  curator  of  the  museum,  and  an  as- 
sistant, all  ef  whom  are  elected  in  the  same  manner  at 
ordinary  members.  There  are  also  four  censors,  who 
are  employed  to  revise  and  report  on  papers  presented 
to  the  Society.  The  vice-presidents  and  council  exa- 
mine the  accounts  and  funds  of  the  Society,  and  tran»- 
aot  all  the  ordinary  business.  Three  form  a  qaorum. 
£ach  candidate  for  admission  as  an  ordinary  memben 
must  be  recommended  by  three  members,  and  his  elec- 
tion is  made  by  ballot.  A  majority  of  two-thirds  of 
the  members  shall  ^itttle  the  candidate  to  admission* 
Eighteen  members  must  be  present  both  at  the  an- 
noonctng  and  balloting  of  members;  Nine  members 
constitute  an  ordinary  meeting.  Correspondent  mem* 
bers  are  chosen  in  the  same  manner.  The  fee  of  ad* 
mission  is  two  guineas,  and  one  guinea  annually.  A 
payment  of  twelve  guineas  will  exempt  from  annual 
payments.  During  the  sitting  of  the  Court  of  Session, 
meetings  take  place  every  Tuesday,  and  in  the  vaca* 
tions  they  occur  only  once  every  alternate  Tuesday* 
The  principal  or  annual  meeting  is  held  on  St  An- 
drew's day,  the  30th  of  November,  or  the  first  Tuesday 
thereafter. 

Correspondent  members  pay  no  annual  fee ;  and  we 
believe  it  has  now  become  customary  to  elect  honorary 
members  in  compliment  to  their  abilities,  without  ob- 
liging them  to  pay  any  fee  whatever. 

On  its  institution,  the  Society  of  Scottish  Antiqua* 
ries  immediately  gathered  together  all  the  private 
mnseums  of  those  members  who  were  willing  to  en- 
courage the  establishment,  and  thus  formed  at  the 
very  outset,  a  comprehensive  collection  of  many  rare 
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Scottish  historical  aiitiqaiti^«  Since  that  timey  the 
Society  has  proffressed  to  a  wonderful  degree  in  this 
qpedes  of  wealth.  It  possesses  a  suit  of  himdsoine 
i^artments  in  the  Royal  Institntion  buildings,  Edin- 
bnrghy  adapted  both  for  meetings  and  as  a  nmseom. 
By  a  very  anfortanate  arran^ment,  the  most  remark- 
able Scottish  and  British  antiquities,  which,  in  reality, 
are  the  only  things  worthy  of  examination,  are  either 
kept  mostly  out  of  sight,  or  smothered  amidst  what  are 
called  Indian  and  Foreign  antiquities,  but  which  might 
better  be  described  as  the  rubbish  of  the  most  common 
place  museum.  A  volume  of  transactions  has  beat 
published,  and  essays  of  that  peculiar  character,  for 
which  the  laird  of  Monkbams  is  said  to  have  shewn  a 
passion  as  a  writer,  are  giren  in  and  read  at  the 
meetings. 


THE  BANNATYMB  CLUB. 

This  Society,  which  in  a  certain  sense  is  national, 
was  instituted  at  Edinburgh  in  1823,  by  a  number  of 
Scottish  gentlemen  possessed  with  that  species  of  bi- 
bliomania displayed  by  the  Boxburghe  dub  of  London, 
and  named  their  association  from  George  Bannatyne, 
a  merchant  in  Edinburgh,  who  Nourished  at  the  end  of 
the  sixteenth  century,  and  was  one  of  the  chief  coUec* 
tors  of  national  ]N>etry  in  that  age :  his  memoirs  have 
been  written  hj  Sir  Walter  Scott,  foi^  the  use  of  the  duk 
The  direct  object  of  this  establishment  is  the  reprint- 
ing for  private  use  valuable  and  scarce  old  books,  or 
curious  and  rare  manuscripts,  illustrative  of  the  history^ 
literature,  and  antiquities  of  Scotland.  At  first,  the 
number  of  members  was  limited  to  thirty ;  now  it  ex- 
tends to  a  hundred*  Each  pays-  an  annuid  fee  of  fiye 
guineas,  which  form  a  fund  for  liquidating  the  expense 
of  paper  and  printing.  Each  member  receives  a*  copy 
of  the  book  printed,  and  only  a  few  more  are  thrown 
off  for  presentation  to  the  Advocates'  library,  the  Bod- 
leian, the  British  Museum,  and  one  or  two  other  pub- 
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lie  libnuiety  from  whose  stores  originals  are  sometimes 
procared.  Each  member  is  also  expected  to  be  at  the 
exoense  of  printing  a  single  book  for  the  nse  of  the 
dab  in  the  same  way.  I^earW  fifty  quarto  volamea 
have  been  printed  altogether,  aboat  six  of  which  haTO 
been  executed  by  the  funds.  Most  of  these  books,  and 
indeed  the  whcMe,  are  carious,  and  of  sreat  value  in 
aiakin^  researches  into  historical  recor&.  From  its 
exdusiTe  character,  and  the  non-issuing  of  the  books 
to  the  public  on  any  terms,  it  can  never,  however, 
attain  the  title  of  a  thoroughly  useful  naticmal  instita- 
tion.  Thnre  is  a  dub  instituted  in  Glasgow,  desig* 
nated  the  Maitland  dub,  consisting  of  fifty  members, 
which  has  similar  objects  in  view.  It  takes  its  name 
from  Sir  Richard  Maitland  of  Lethington,  an  officer 
of  state  during  the  minority  of  James  VL,  and  a  per- 
son who,  like  Bannat jne,  did  much  service  to  Scottish 
literature,  b^  compihng  nearlj^  all  the  poetry  of  the 
nation  then  m  existence.  This  dub  has  printed  only 
two  or  three  volumes. 


THB  ADVOCATES  LIBRARY. 

Scotland  receives  five  out  of  the  eleven  copies  of  every 
work  published  in  Great  Britain,  and  entered  at  Sta- 
tioners' Hall.  The  entering  of  books  at  Stationers'  Hall, 
which  amounts  to  a  regbtry  of  the  name  of  the  publisher 
and  date  of  publication,  so  as  to  prevent  altercation 
regarding  tiie  expiry  of  copy  right,  is  compulsory  on 
.everjr  publisher,  who,  besides  the  fee  of  entry,  must 
consign  eleven  copies  for  distribution,  agreeable  to  an  act 
of  Parliament  of  Queen  Anne's  reign.  This  is  found  by 
publishers  (or  in  reality  by  authors)  to  be  a  severe  tax, 
though  it  is  highly,  necessary  for  purposes  of  national 
literature. ,  The  most  absurd  part  of  the  arrangement  is 
|he  giving  of  five  out  of  the  eleven  copies  to  this  country. 
Such  an  error  would  be  of  less  amount,  were  a  proper 
method  poraued  of  exhibiting  the  books.  As  it  hap- 
pens, four  out  of  the  five  copies  are  locked  up  by  uni- 
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rereities,  where  they  remain  as  Httle  better  than  prirate 
property,  and  to  which,  at  all  times,  it  is  diffienlt  to 
gain  access.  The  fifth  copy  is  given  to  that  instttatioii 
BOW  before  us,  and  the  public  are  venred  by  it  in  a 
very  different  manner.  The  exceeding  liberality  and 
conrteousness  of  the  Faculty  of  Advocates  at '  Edin* 
burgh,  and  the  official  execntire  in  their  library,  when 
compared  with  the  conduct  of  university  cnrators,  ex« 
cite  our  boundless  admiration  and  gratitude.  All 
other  libraries  in  the  kingdom — and  some  of  them  ar« 
not  contemptible — sink  into  nothing  before  that  of  the 
Faculty  of  Advocates,  which  is  the  onlv  one  in  the 
country  deserving  the  name  of  a  truly  national  institm- 
tion.  This  library,  though  instituted  exclusively  for 
the  advantage  of  Advocates,  is,  with  much  politeness^ 
daily  opened  to  the  researches  of  all  classes  of  literary 
redacteurs.  The  advantages  of  this  beneficent  mea« 
sure  are  incalculable.  We  may  perhaps  astonish  some 
readers,  who  do  not  inquire  minutely  into  the  wayB 
and  means  employed  by  authors  in  compiling  mattef 
for  their  works,  that  a  great  proportion  of  the  matter- 
of-fact  books  published  in  Edinburgh  during  the  last 
fifty  years,  have  been  compiled  from  information  stored 
up  in  this  transcendent  repository ;  and  we  are  safe 
in  stating,  that  without  its  aid  ther^  would  have  been 
few  modern  books  of  a  historical  nature  issued  (torn 
the  Scottish  press. 

The  advocates'  library  was  fbunded  in  1682,  at  the 
instance  of  Sir  George  Mackenzie,  who  was  at  the 
time  Dean  of  Faculty,  and  the  plan  was  carried  into 
execution  on  a  small  scale,  by  a  fund  which  had  been 
forming  of  the  fines  of  members.  At  the  outset,  the 
Faculty  advertised  that  they  wished  to  purchase  rare 
books,  and  they  thus  formed  a  small  collection  of  vo« 
lumes.  In  1695,  a  few  years  after^  the  infant  library 
received  a  large  and  valuable  accession,  by  a  presenta-^ 
tion  from  William,  first  Duke  of  Queensberry,  of  the 
library  of  his  deceased  son,  Lord  George  Douglas.  At 
this  time,  the  books  were  lodged  in  the  flat  of  a  house 
in  the  Parliament  Square,  which  by  an  unfortunate  flic-^ 
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eiilent  took  fire,  «nd  it  was  wilh  i'M^vltf  Hiftt  a  piurl 
of  the  library  could  be  jlaved.  Next  year,  the  books 
wove  removed  to  a  suit  of  nine  i^inaU  and  somewhat 
dingy  apartments^  and  one  large  light  room,  beneath 
the  parliament  honsei  where  they  still  remain  ;  hvA  at 
present,  a  large  new  building  is  in  preparation  fot 
their  reception.  The  books  of  an  historical  nature,  are. 
lodged  in  a  long  handsome  apartment  above  the  Ii<^ 
bsary  of  the  writers  to  the  signet,  in  the  contiguous  new 
range  of  buildings*  The  advocates'  library  is  one  of 
the  principal  lions  in  the  metropolis  to  which  strangeri 
are  carried  by  their  town  friends*  When  Dr  Johnson 
visited  Edinburgh,  he  was  taken  to  see  it  by  Bos  well, 
<^  where,''  says  he,  <<  I  was  pleased  to  behold  him  roll- 
ing about  in  this  old  magazine  of  antiquities." 

Since  the  period  of  its  institution,  the  advocates'  li-> 
brary  has. progressively  increased  to  upwards  of  a  hun- 
dred thousand  printed  volumes,  besides  a  large  collec-* 
tion  of  valuable  manuscripts.  The  acquisition  of  books 
from  Stationers'  Hall,  is  not  the  sole  cause  of  increase* 
About  L.  1000  are  disbursed  annually  by  the  Faculty^ 
in  purchasing  other  useful  or  rare  books,  and  copies 
are  likewise  procured  of  every  printed  bill  brought 
into  and  passing  the  house  of  commons.  It  is  to  this 
collection  of  the  statutes  at  large,  to  which  we  have  been 
occasionally  necessitated  to  apply  for  authentic  intelli- 
gence on  particular  points,  and  really  without  some 
mch  accessible  collection  of  acts  of  parliament,  Scottish 
statistical  writers  would  often  be  at  a  complete  stand 
in  seeking  out  the  information  they  require. 

Using  the  words  of  the  author  of  the  Walks  in  Edin- 
burgh,— <Uhe  library  contains  many  valuable  manu- 
scripts, and  other  articles  of  vertu;  but,  of  course,  it  is 
only  a  selection  of  the  most  curious  which  can  be  coh- 
veniently  submitted  to  the  eyes  of  strangers.   We  may  -. 
particularize,  among  oiiier  things,  a  manuscript  bible 
of  St  Jerome's  translation,  believed  to  have  been  writ- ; 
ten  in  the  eleventh  eentury^  and  which  is  known  to  > 
have  been  used  as  the  conventual  copy  of  the  scriptures 
in  the  abbey  of  Dunfermline,-^  coitiplete  copy,  in  two. 
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▼obmM,  of  the  firat  bible  printed  (by  Faust  uid  Oat- 
tenberg),^«  net  of  the  gospel,  written  in  the  Tamnl 
kagoage,  npon  dried  weeds  or  leaves,  and  arranged  ia 
a  ease, — the  original  Solemn  League  and  Covenant, 
drawn  out  in  ]5§0,  and  bearing  a  beautiful  autograph 
signature  of  James  VI.  besides  those  of  his  courtiers, 
— 4iz  distfaiGt  manuscript  copies  of  the  covenant  of 
1638^  bearing  the  original  signatures  of  all  the  emi- 
nent men  of  that  time,  the  name  of  Montrose  appear- 
ing conspicuous  among  all,  with  those  of  Ai^yll,  Lou* 
don,  Lenox,  Balmerino,  kc  and  one  of  them  being 
beautifully  written  and  illuminated,  with  spaces  round 
the  border,  for  the  signatures  of  the  commissioners.  o€ 
eounties  and  burghs,--rSome  letters  of  Marie* — acoI* 
lection  of  coins  and  medals, — the  Wodrow  MSS.^^ 
a   mummy,    presented   by  the  Earl   of  Morton  in 
1748^*-a  nduable  collection  of  the  cartularies  of  va- 
rious  religious    houses, — and  a  few  ancient    manu-^ 
scripts  of  the    classics.    To  this  enumeration   may* 
be  added,  the  splendid  collection  of  letters  and  state 
papers  by  Sir  James  Balfour,  Lord  Lyon  king  at  arms 
to  Charles  I.  whose  own  "  Annales  of  Scotland"  were 
lately  published,  in  a  very  handsome  and  correct  style 
Arom  the  MSS«  (also  preserved  here,)  bj  one  of  the. 
assistant  librarians.    This  collection,  which  was  pur*, 
chased  bj  die  Faculty  at  the  recommendation  of  the 
Lords  of  Session,  in  1698,  is  comprised  in  a  numerous 
assortment  of  veUum-bound  folios,  which  are  kept  with . 
the  rest  of  the  manuscripts  in  a.  fire  proof  room. '  The  - 
collection  of  Scottish,  English,  and  Foreign  law,  and. 
historical  works  in  the  advocates'  library,  is  very  com- 
^te.    Every  class  of  books  is  kept  in  separate  de- 
partments or  presses,  and  can  be  easily  referred  to.    . . 
The  Faculty  a|^int  curators  out  of  their  body  to  sn-. 
perintend  the  affairs  of  the  library,  which  is  placed  under 
the  immediate  management  of  a  keeper,  and  two  or 
three  assistants.   The  keepers  for  a  considerable  length, 
of  time,  have  been  men  who  happened  to  be  eminent 
in  letters.     David  Hume,   and  Thomas   Buddiman, . 
filled  the  office,  and  at  present  David  Irving,  L.L.  D. 
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Mthor  of  tlie  lives  of  Scottish  poets  and  of  Baobatian^ 
is  the  incnmbent.  Among  the  present  assistants,  the^ 
Idessrs.  James  and  David  Haig  deserve  particnlar  eom- 
meadation,  and  the  public  thfmks  of  literary  meni  for 
their  anvarying  attention. 


80CISTI£8  FOR  PROMOTION  OF  THE  FINE  ARTS. 

Within  the  last  twelve  years,  the  character  of  Scot- 
land in  regard  to  the  production  of  historical  and  por- 
inat  painters,  has  risen  prodigiously.  In  1819,  an  in- 
stitution was  formed  under  the  jpatronage  of  the  king, 
for  the  encouragement  of  the  fine  arts,  and  its  mem- 
bers were  at  the  same  time  incorporated  by  royal 
daarter.  This  Royal  Institution,  as  Jt  is  termed,  is 
eomposed  chiefly  of  noblemen  and  gentlemen  of  taste 
and  influence,  and  has  a  set  of  office-bearers.  It  proposes 
to  exhibit  the  paintings  of  Scottish  artists  annually,  and 
to  form  a  fuoa  by  the  proceeds  of  the  money  gathered 
for  admission  at  the  dOors.  The  funds,  however,  form- 
ed by  this  plan,  have  been  greatly  auginented  by  an 
annual  donation  frcmi  the  Board  of  trustees,  and  by  an 
endowment  from  a  gentleman  named  Spalding,  who 
bequeathed  a  large  sum,  part  of  which  was  to  be  appro- 
priated to  the  support  of  decayed  and  superannuated 
associated  artists,  oelonging  to  the  Institution.  Besides 
giving  encouragement  in  this  way  to  artists,  the  Insti- 
tution occasionally  buys  pictures  of  great  merit,  to- 
wards forming  a  large  collection.  Exhibitions  are 
made  annually  of  the  pictures  of  modem  artists,  and 
occasionally  the  Institution,  by  great  exertions  and  ex" 
pense,  collects  or  borrows  pictures  done  by  eminent 
ancient  masters,  which  form  a  public  exhibition  of  no 
small  use  to  students.  This  institution  has  never  been 
popular*  It  is  generally  considered  of  too  dignified  and 
supercilious  a  nature  to  please  the  greater  proportion 
of  painters.  On  this  account,  for  these  several  years 
back,  the  piunting  world  of  Scotland  has  been  torn  into 
factions,  and  devoured  by  jealousies.    A  great  number 
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of  aHfets  in  )886|  nr^  Wp  the  faMt^fnnf^etfi  tbe  R«i>j«l 
Institution  altogether,  and  fbtinded  t%at  -they  called 
the  Scottish  Academy  of  Painting,  Sculpture,  4Hid  Ar«- 
ehiteetnre^  and  in  1829)  Ihey  were  joined  by  neiwly  ati 
the  remaining  protegees  of  the  Instituti^ik .  At  praaeat 
nothing  can  be  said  satisfactorily  of  the  condition  and 
prospects  of  the  two  rival  associations.  One  has  a 
deed  of  incorporation  and  an  endowmisitt ;  die  other, 
in  defiance  of  every  endeavour,  has  been  refused  suck 
a  necessary  bond,  and  has  no  funds  except  what  4ye 
raised  by  the  admission  of  associates,  and  the  money 
gathered  at  the  public  exhibitions.  Each  exhibits  :pia« 
turds  annually,  which  is  at  least  a  great  enror  in  ar« 
rangement,  as  nearly  all  the  painters  mast  work  hard 
at  portraits  for  subsistence  throughout  the  year,  and 
have  little  time  to  spare  on  subjects  of  interest.  The 
consequence  of  all  this  has  been,  that  from  the  very 
first  the  exhibitions  haVe  been  overcrowded  with  mer* 
portraits,  and  it  is  exceedingly  apparent,  that  unlestf 
the  exhibitions  be  made  only  once  in  three  3rear8**^^4a 
in  Paris,  for  instance — the  public  will  soon  be  tired  «f 
littending,  and  the  arts  be  advanced  at  a  slower  rate# 
It  is  to  be  regretted,  that  an  amicable  onion  of  all^ 
parties  is  not  made  on  patriotic  liberal  prindplee.'  At 
some  of  the  provincial  towns,  exhibitions  of  p&intinga 
are  now  occasionally  made. 


ANDERSONIAN  INSTITUTION,  OIiABOOW. 

This  being  an  institution,  which  in  a  great  measure 
is  only  of  local  interest,  it  would  hardly  suit  the  pttr-» 
poses  of  this  work,  were  it  not  at  the  same  time  fully 
deserving  of  being  brought  prominently  into  view  as 
the  first  ei'ected  of  tboSe  modern  establishments,  suited 
to  the  dispensation  of  scientific  knowledge  to  the  work^ 
ing  classes.  It  was  founded,  says  Cleland,  in  his  Hls« 
tory  of  Glasgow,  in  1796,  by  Mr  John  Anderson,  pro- 
fessor of  natural  philosophy,  and  endow^  by  him  wilJi 
valuable  phil(C»sophical  apparatus,  amiiseam«fid  library* 
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It  is  placed  under  the  curatory  of  eigfaty«one  troBteei, 
consistiiig  of  nine  difFerent  classes  of  citisens  in  equal 
proportions.  The  views  of  the  founder  comprehend* 
ed  a  complete  circle  of  liberal  education,  but  circurn^ 
stances  have  limited  the  plan  to  instruction  in  Natural 
Philosophy,  Chemistry,  Materia  Medica,  Pharmacy, 
Mathematics,  and  Geography.  By  this  excellent  in^ 
Btitution,  education  in  these  branches  in  the  character 
of  popular,  lectures,  is  delivered  by  a  professorr  to 
about  500  operative  mechanics,  free  of  all  escnense. 
Its  first  professor  was  Dr  Garnet,  who  taught  till 
1799,  when  his  abilities  led  him  to  be  promoted 
to  t^e  professorship  of  Experimental  Philosophy^ 
Mechanics,  and  Chemistry,  in  the  Royal  Institution^ 
liondon,  which  was  formed  on  the  model  of  the  one  he 
had  left.  He  was  succeeded  in  office  by  Dr  Birkbecl^ 
a  man  of  great  scientific  knowledge,  who  was  similarly 
called  away  to  London  in  1804.  Dr  Ure  has*  since 
been  the  professor,  and  he  has  written  some  valuable 
treatises^  which  have  met  with  public  approbation.  &m 
much  benefit  was  found  to  be  derived  from  the  lectures 
in  the  Andersonian  Institution,  that  it  suggested  many 
years  afterwards,  the  idea  of  erecting  establishment! 
in  different  parts  of  the  country,  called 


SCHOOLS  OF  ARTS. 

Edinburgh  took  the  lead  in  institutions  of  this  na« 
tore.  In  this  city  one  was  formed  in  1821,  and  it  took 
its  rise  from  an  accidental  circumstance.  One  day  in 
March  1821,  in  the  course  of  a  conversation  in  the  shop 
of  Mr  Bryson,  watchmaker,  a  question  was  put,  whe- 
ther young  men  brought  up  to  the  trade  of  watch^ 
tnaking  received  any  mathematical  education  ;  and  Mr 
Bryson  having  replied  that  it  was  seldom,  if  ever  the 
case,  and  that  they  daily  experienced  this  want  oi  In* 
struction,  it  was  immediately  projected  to  institute  a 
School  of  Arts,  where  instruction  in  the  useful  branchee 
of  science  might  be  given  to  young  tradesmen*    The 
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fAuk  flo  tUrtedy  soon  met  with  warm  approbation  from 
master  and  working  artixanSy  aod  a  committee  of  per- 
sons interested  in  Uie  measnre  being  appointed,  a  pro- 
metns  was  issned*  On  Taesday,  October  16. 18219 
the  school  was  opened  by  the  Lord  Provost,  accompa* 
nied  by  some  distinguished  citizens.  It  was  proposed 
to  combine  lecturing  as  at  the  Andersonian  Institution, 
with  an  immediate  tuition  of  individual  students,  and 
to  charge  small  fees  for  attendance.  At  the  opening 
292  tickets  were  sold,  and  the  number  has  now  increased 
to  500  annually  at  lOs.  each.  The  students  are  young 
men  belonging  to  every  mechanical  and  trading  pro- 
fession in  the  town.  There  are  junior  and  senior 
classes*  The  s]^stem  of  instruction  has  been  consider- 
ably improved  smce  the  commencement.  Lectures  are 
Siven,  and  instruction  conferred  by  the  exhibition  of 
iagrams  and  models,  every  evening  from  eight  to  nine 
o'dodc  The  session  is  from  October  to  April.  £very 
evening  the  lectures  are  on  different  subjects.  Arith- 
metic, Algebra,  Mathematics,  and  Geometry,  occupy 
attention  one  night ;  Chemistry  another ;  and  Mechani- 
cal Philosophy  another.  Next  session,  it  is  proposed 
to  dedicate  an  evening  to  lectures  on  the  manifesta- 
tions of  a  Divine  Agency  in  the  structure  of  the  uni- 
verse, and  the  intimations  of  the  will  of  the  Author  of 
nature,  afforded  by  the  study  of  physical  science ;  and 
also  lectures  on  political  economy.  There  are  occa- 
sional lectures  on  architecture  and  classes  for  drawing. 
Examinations  are  made  of  students  who  voluntuily 
offer  themselves,  and  prizes  are  now  distributed  by  the 
aid  of  an  annuity  of  ten  pounds,  from  a  society  of 
Scottish  gentlemen  in  Cambridge.  The  general  ar- 
rangements of  the  institution,  which  is  under  the 
patronage  of  a  laige  body  of  respectable  citizens,  are 
excellent^  and  every  succeeding  year  it  is  found  to 
be  of  more,  use  to  society.  It  is  governed  by  re- 
gular office-bearers,  among  whom  Leonard  Homer, 
jBsq.  now  warden  of  the  London  University,  has  been 
distinguished  for  his  exertions  in  its  favour.  The  stu- 
dents are  under  the  guidance  of  several  talented  regn* 
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lar  lecturers,  and  they  are  oocasionally  instructed  by 
other  gentlemen,  whose  experience  in  practical  che- 
mistry and  general  knowledge,  render  their  services  of 
value.  The  institution  possesses  a  small,  but  select 
and  useful  library,  and  collection  of  apparatus  and  mo- 
dels. Hitherto  the  lectures  have  been  delivered  in 
the  Masons*  HaU,  but  it  is  proposed  to  erect  a  special 
hall  of  meeting,  among  other  new  edifices  now  on  the 
eve  of  erection  in  the  metropolis,  which  shall  be  dedi- 
cated as  a  monument  to  the  ingenious  Watt. 

Institutions  similar  to  the  above,  have  been  since 
erected  in  every  town  in  Scotland  of  any  importance 
from  its  size,  and  they  have  all  been  found  of  equal 
use  to  the  operative  mechanics,  and  young  men  in  ge- 
neral in  these  places.  They  have  also  spread  into 
England,  though  not  to  any  great  extent  as  yet.  What 
with  such  means  of  bringing  down  a  knowledge  of 
science  to  the  capacities  of  th^  unlearned,  and  the  dis- 
semination of  intelligence  by  means  of  society  public 
libraries,  now  established,  not  in  large  towns  alone,  but 
in  every  burgh,  village,  and  hamlet,  from  the  borders 
of  England  to  Zetlauad,  a  process  of  instruction  in 
useful  knowledge  is  going  on,  and  reaching  the  inner- 
most core  of  society,  which  no  one  can  but  anticipate 
will  lead  to  the  happiest  results. 


TH£  SOCIETY  OF  ARTS  FOR  SCOTLAND. 

This  is  an  institution,  the  origin  of  which  is  inti- 
mately connected  with  the  establishment  of  the  School 
of  Arts,  to  which  it  is,  in  a  great  measure,  a  very 
beneficial  accessory.  It  was  begun  in  1821  by  a  num- 
ber of  gentlemen  in  Edinburgh  friendly  to  the  im- 
provement of  arts  as  applied  to  trade  and  manufac- 
tures. It  now  comprises  about  200  ordinary,  besides 
honorary  and  associate,  members,  with  a  number  of 
office-bearers,  and  an  ordinary  counciL  The  ordinary 
members  pay  either  L.  1,  Is.  on  entry,  and  the  same 
sum  annually,  or  L.  10>  10s.  at  once.    The  main  object 
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of  tkM  aMOeatton,  is  to  offer  premiams  and  medftU  Ui 
pttsom  who  f aeceftflfolly  invent  improvements  in  those 
maebines  more  immediately  connected  with  manofac- 
tores ;  to  make  discoveries  in  Chemistry^  bearing  on 
the  useful  arts ;  and  to  discover  valuable  fVicts  connect- 
ed with  the  natural  productions  of  Scotland-  On  suck 
objects  about  Li*  80  is  now  expended  annually.  Besides 
fortnightly  meetings  throughout  the  year»  at  which 
communications  are  read,  a  general  meeting  is  held 
every  year  in  February,  at  which  the  prises  are  distri* 
buted  to  successful  competitors.  The  genius  of  artists 
is  in  general  directed  to  particular  objects  by  published 
lists,  shewing  the  nature  of  the  inventions,  essays,  &<^ 
wanted.  The  Society  is  as  yet  only  in  its  infancy, 
and  it  promises  to  beicome  one  of  our  most  useful  na- 
tional  institutions. 


C  ALBDON  J  A  K  HORTIG  ULTURA  L  SOCIETY. 

The  Scotch  have  been  long  known  as  the  first  gar* 
doners  in  the  world,  a  peculiarity  in  character  derived 
as  much  from  the  trouhlesomeness  of  our  diroate,  and 
poorness  of  our  soil,  which  induce  a  perpetual  activity, 
as  from  the  intelligence  and  elementary  education  of 
the  peasantry.  To  encourage  and  sustain  such  a  fa- 
vourable name,  numerous  societies  of  gardeners  and 
horticulturists  are  iostitnted  in  Bdinburgh  and  else- 
where. Of  these,  none  is  of  so  prominent  a  character 
as  the  Caledonian  Horticultural  Society.  It  was  in- 
stituted in  1809  by  the  sale  of  shares  of  twenty  guineas 
in  price,  and  is  supported  by  annual  guinea  fees  of 
members.  Its  honorary,  ordinary,  and  corresponding 
members,  are  now  numerous,  and  in  general  they  are 
gentlemen  distinguished  by  a  passion  for  horticultural 
pursuits.  The  direct  object  of  the  institution  is  to 
promote  improvement  in  the  cultivation  of  the  best 
kinds  of  fruits,  of  the  most  choice  flowers,  and  of  those 
vegetables  useful  in  the  kitchen.  In  1817,  several 
gentlomen  were  deputed  to  visit  the  prindpal  gardens 
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in  the  Low  Coantriet  fUid  France,  vrhobrougEt  buck 
moeh  interesting  intelligence  regarding  the  state  of  hor- 
ticulture. It  possesses  an  experimental  garden,  which, 
being  under  proper  superintendence,  is  of  great  use  in 
furnishing  buds,  grafts,  roots,  and  seeds,  to  members  and 
their  friends,  and  thus  disseminating  over  the  eountrjr 
what  must  every  year  become  of  more  value  to  public 
•and  private  gardeners.  The  garden  is  now  in  a  very 
'excellent  •  condition.  This  institution  owes  much  of 
its  celebrity  and  excellence  to  Patrick  Neill,  ati  en^ 
thoiiastic  aiid  scientific  horticulturist.  We  may  herd 
notice,  that  Edinburgh  possesses  a  Botanic  garden,  sup- 
ported chiefly  by  a  regium  danum,  and  now  oniB  of  the 
'first  in  Britain.  It  possesses  elegant  suits  of  -hot  and 
green  houses,  with  a  large  lecturing  room  for  the 
•University  professor  of  Botany,  who  is  at  present  Dr 
Robert  Graham,  a  gentleman  eminent  for  bis  abilities 
in  this  interesting  department  of  science.  The  col- 
lection of  native  and  exotic  shrubs  and  plants  is  now 
very  complete,  and  the  garden  is  large  and  commodious 
for  the  use  of  students.  Both  of  these  gardens  are  si- 
tuated in  Inverleith  row,  north  of  the  city,  and  are 
well  worthy  of  the  inspection  of  strangers; 


ASTRONOMICAL  INSTITUTION. 

England  has  two  of  these  institutions,  and  Scotland 
has  one.  It  is  situated  at  Edinburgh,  and  occupies  an 
old  and  new  building  on  the  Calton  hill.  Prior  to  the 
year  1812,  there  was  a  very  inferior  kind  of  observar 
tory  at  this  place,  but  in  that  year  a  number  of  spirit- 
ed gentlemen  associated  themselves  into  a  society  for 
the  purpose  of  erecting  a  proper  building  for  appara- 
tus suited  to  astronomical  observation.  The  associa- 
tion comprises  two  classes  of  subscribers,  namely,  those 
who  pay  twenty-five  guineas  for  shares,  and  thiHse  who 
give  annual  fees.  It  is  governed  by  a  council  and 
office-bearers.  Thd  society  possesses  all  the  instru^ 
menta  required  for  making  the  nicest  astronomical  ob« 
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•erradont,  large  and  tmall  telescopes,  g^obeSy  maps, 
allasses,  charts,  books  of  nautical  and  geographical 
seienoe,  and  meteorological  apparatos;  ako  a  moral 
circle  of  five  feet  in  diameter,  and  a  transit  instmment 
<tf  I0|  feet,  all  parchased  at  an  enormons  expense,  and 
preserred  in  the  best  order.  Another  and  smaller 
transit  instrument  and  astronomical  dock  has  been 
erected  by  the  magistrates  at  the  same  {dace  for  fur- 
nishing authentic  information  of  the  exact  mean  time 
dmlj  to  watchmakers  and  public  dock  keepers.  A 
wet  J  excellent  Camera  Obscnra  belongs  to  this  Tery 
serviceable  institution,  and  is  one  of  the  most  ddight* 
ful  dungs  which  a  stranger  can  be  taken  to  visit.  Vi« 
sitors  are  admitted  b^  orders  from  subscribers.  The 
lately  lamented  and  justly  celebrated  Professor  Play- 
fair  was  an  early  patron  of  this  astronomical  institu- 
tion. There  being  no  astronomical  class  in  the  Uni- 
rersity,  the  observatory  is  of  less  use  than  it  otherwise 
might  be ;  and  it  could  be  wished  that  this  noble  science 
was  more  earnestly. investigated. 


ROYAL  SOCIETY  OF  EDXHBUHOa. 

This  is  an  association  of  persons  having  a  taste  for 
discussions  on  philosophical  subjects,  which  was  formed 
by  a  species  of  charter  from  the  magistracy  in  178S. 
It  has  published  several  volumes  of  transactions ;  but 
(like  its  prototype  in  London)  on  the  whole,  it  seems 
to  do  very  little  service  to  tlie  cause  of  knowled^  or 
philosophic  study. 


THE  WBRNERIAN  NATURAL  HISTORY  SOCIETY 

Was  instituted  in  1808,  and  derived  its  title  from 
Werner*  the  eminent  naturalist  and  mineralogist  of 
Frayberg.  Professor  Jameson  was  its  first  presi- 
dent. .The  intention  of  the  society .  is  to  exdte 
a  taste  in  Scotland  for  subjects  connected  with  na* 
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tara]  history,  in  which  it  has  been  decidedly  snccesis* 
ful.  It  numbers  among  its  members  many  distm- 
g«ithed  foreigners  who  contrihute  cttripsities  in  nataral 
history^  which, '  along  with  other  articles  of  a  likd 
nature,  are  stored  up  in  the  museum  of  the  college  of 
Gdinb«f||ph, — an  institution  owing  its  rise  and  progress 
prineipaUy  to  the  indefatigable  and  generous  exertions 
of  Professor  Jameson.  Sinee  the  erection  of  this  in* 
stitutioo,  another  has  been  hegun  with  similar  objects 
in  viewf  designated  the  Pliuian  Society. 


THB  HIGHLAND  CLUB; 

This  is  an  institution  very  different  in  its  nature 
from  the  preceding,  it  is  an  association  of  gentlemen, 
most  of  whom  are  natives  of  the  Highlands,  embodied 
for  the  purpose  of  sustaining,  rather  than  promoting;, 
the  existence  of  the  Highland  garb,  language,  mnsao, 
and  martial  exercises.  It  patronizes  a  public  Olympic 
fete  OTery  year,  at  which  prizes  are  offered  to  suc- 
cessful candidates  in  shooting,  wrestling,  throwing  the 
gtoue  and  hammer,  leaping,  running,  &c.  This  meet* 
ing  is  usually  held  on  the  island  of  Inefakeith  in  the 
Frith  "of  Forth.  It  also  pays  the  school  fees  of  the 
children  of  poor  Highlanders  in  the  metropolis.  There 
are  at  present  about  400  members,'  who  pay  one 
guinea  annually.  Since  the  institution  of  this  so- 
etety,  associations  for  similar  objects  have  sprung  up 
in  different  parts  of  the  country. 


.      MASONIC  INSTITUTIONS. 

^  It  has  been  allied  by  some  writers j  that  masonry 
was  known  in  England  in  the  fourth  century,  but  of 
this  there  seems  little  certainty.  It  is  more  probable 
that /it  only  came  into  vogue  when  the  Roman  Catholic  • 
church  assumed  those  powers  whioh  were  ultimately- 
t)|$L(dtuse  of  its  destruction,  it  is  ascertained  that  the 
-       ^  2 1 
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<nt  hold  of  fir^ie-mafloiit  settled  in  Scotland  in  tlie 
year  1140,  at  Kilwinning  in  Ayrshire;  from  which 
etrcnmstance,  the  lodre  of  that  place  is  still  known  as 
the  parent  of  the  whole.  The  order  of  masonry,  which 
was  thns  brought  to  Scotland,  was  that  of  St  John. 
The  origin  and  meaning  of  associations  of  Uiis  natore, 
h  is  scarcely  onr  daty  to  expoond.  From  the  eaHiest 
times,  saeh  societies  were  neither  more  nor  less  than 
combinations  of  the  master  spirits  of  the  age— ^men 
whose  Tiews  in  politics,  science,  art,  ciiil  law,  and 
religion,  were  centuries  in  advance  of  Ihose  of  the  po- 
pulace out  of  doors,  and  who  met  on  one  common  level 
of  rank  to  express  their  opinions.  The  craft  of 
masonry,  or  the  art  of  building,  being  almost  the  only 
one  then  in  existence,  served  as  a  bond  of  union. 
When  the  Romish  church  rose  in  power  and  splendour, 
h  gave  great  encouragement  to  artificers  in  stone. 
Popes,  sovereigns,  barons,  and  pious  weidthy  persons, 
invited  them  to  minister  to  their  sumptn»-y  wishes, 
and  thns  were  reared  nearly  all  those  Inimitable  works 
<tf  art,  some  of  which  are  still  the  glory  of  Britain. 
To  preserve  a  monopoly  in  trade,  as  well  as  to  exclude 
the  vulgar  from  a  knowledge  of  sentiments,  for  which 
their  unlettered  minds  were  not  adapted,  from  the  first, 
the  masons  instituted  mysteries  and  ceremonies  to  act 
as  tests  of  brotherhood.  In  the  twelfth  century,  they 
travelled  about  in  bands  like  little  armies,  and  where- 
soever  they  went  they  were  well  received,  lltey  were 
everywhere  endowed  with  great  privileges.  They 
were  allowed  to  live  under  their  own  peculiar  laws 
and  customs,  and  be  governed  by  officers  of  their  own 
choosing,  on  which  account,  they  came  to  assume  the 
title  ofy^  masons.  They  lived  in  camps,  and  in  their 
march  carried  all  the  instruments  of  their  noble  pro* 
fession  along  with  them.  In  this  way  they  becatiae 
one  of  the  greatest,  and  certainly  one  of  the  most  re« 
markable,  associations  the  world  ever  produced.  Vari- 
ous Scottish  monarchs,  prelates,  monks^  soMters  of 
rank,  and  Knights  Tempuos,  curious  as  it  may  i 
all  pressed  as  members  intothis  wonderful  body. 
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ikom  men,  wka  actoally  livtd  hy  th»  ignOrMiae  and 
the  feuds  of  their  neighkioiirg  and  v4UMals»  fhoiild  hav# 
tiius  voluntarily  ahandoned  Ikek  tHpenority  lor*  even 
the  hrief  sfMice  of  a  single  night,  and  i^veHed  thgrnaelviwi 
with  mere  working,  but  iateltigenA,  men,  m  one  of  tk^ 
most  amazing  facts  in  the  history  of  the  human  raoe. 

One  of  the  jMneses  first  instituted  the  office  of  Grand 
Matter^  and  cwsforred  it  on  William  8(  Clair,  Baraii 
ef  Roslia,  bntlder  of  the  beautifiil  ^othtc  ohafel  at  tfca4 
place,  aad  made  it  hereditary  in  hla  fsnily.  The  suo? 
ocasors  of  Uiis  aohleman  filled  the  offioe  till  1736,  when 
William  Sinclair,  Esq.  of  Roslin^  Tery  geneconaly  re- 
signed his  post,  and  cancelled  the  claim  of  the  ^unily* 
£k  was  then  created  grand  master  elect,  and  f^oe  thaa 
time  the  office  is  fitted  hy  vote  every  two  years*  At  this 
period,  the  fint  Grand  Lodge  of  SootlaM  waa  institot* 
ed,  on  tiie  model  of  the  Grand  Lodge  of  £nglait4 
iHdcfa  waa  a  T«ry  necessary  a»asnne  for  the  pro* 


sorvatien  of  the  order.  It»  aitthortty'waa^  lastaXly 
reeogmsed  by  nearly  all  liie  provincial  k»dgea»  wfaieb 
now  tendered  their  sohserTiency  to  its  authority,  aad 
receiyed  diarters  of  institotion.  This  Graml  Lodge  ia 
eomposed  of  office-bearers  and  wardens,  or  their  proxiea 
delegated  firom  aU  other  lodges*  It  is  sitiMtod  at 
fidinborgh,  and  has  one  head  meeting  on  St  Andrew's 
day,  NoT*ember  30,  besides  quarterly  mid  eecasional 
meetings.  It  appoints  proTineiai  Grand  Masters,  and 
baa  a  poww  of  making  inqnasitory  yisitatioaa  to  its 
lodges.  Every  person  entered  a  maton  in  any  of  the 
lodges  tfaas  under  it»  government,  oontributet  66»  6d. 
as  a  due  to  xta  fionds*  The  fnnds  raised  by  thia  and 
other  means,  ai«  principally  appropriated  to  the  nae  o£ 
destitnte  masont,  their  widows,  or  funilies,  at  a  qwu«« 
terly  distribatioii.  Sometimes  Lu  150  are  paid  ont  ia 
this  way  at  one  of  these  disborsements.  At  pvesent 
there  are  S2B  lodgea  en  the  roll  of  the  Grand  LodgiOy 
about  sixteen  of  wliicb  are  in  Edinburgh.  The  king 
has  been  long  patron  ol  this  institntion,  and  the  Gismd 
Master  is  gonmlly  a  Sooitish  npUeraaii.    The  GiiKand 
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Lodge  maiotains  a  friendly  oonnexion  with  the  Grand 
Lodffes  of  England  and  Ireland. 

The  order  of  St  John's  masonry  in  Scotland,  is 
reckoned  the  most  pure  and  ancient  of  any  order  in 
existencOy  and  as  such,  it  is  highly  esteemed  on  the 
continent.  It  embraces  only  the  three  first,  and  most 
material,  gradations  of  apprentice,  fellow*  craft  or  jour- 
nevman,  and  master  maaon.  Besides  this  national 
order  of  masonry,  there  are,  however,  other  orders  of 
a  more  transcendant  and  romantic  nature,  pertaining . 
to  certain  lodges,  not  under  the  Grand  Lodge^  and 
which  that  institntion  is  not  fond  of  recognizing  or 
allowing  to  be  correct.  Among  these,  the  most  curi- 
ous is  that  of  the  Kniffhts  Templars,  of  whom  there 
are  between  thirty  and  forty  encan^mtentSf  headed  by 
a  supreme  conclave  and  grand  master  at  Edinbnrffh, 
who  is  at  present  Alexander  Denchar,  £sq.  a  genUe- 
man  eminent  for  his  skill  in  the  mysteries  of  the  craft. 
The  conclave,  which  acts  as  a  grand  lodge  to  its  sub- 
ordinate lodges,  was  only  instituted,  or  rather  re-insti- 
tuted, in  1810,  by  the  exertions  of  Mr  Denchar,  in 
order  to  preserve  the  encampments  from  falling  into 
decay.  It  has  a  charter  of  institution  from  the  late 
Duke  of  Kent,  who,  while  in  life,  acted  as  its  patron. 
This  remarkable  species  of  masonry,  deduces  its  origin 
from  the  order  of  Knights  Templars,  who,  when  sup- 
pressed for  their  licentiousness,  by  Pope  Clement  V. 
1312,  did  not  entirely  disband  themselves,  but  conti- 
nued to  meet  in  secret  to  celebrate  peculiar  rites  which 
they  dared  no  longer  to  practise  openly.  The  lands 
of  the  fraternity,  which  were  scattered  all  over  £nrope, 
having  been  given  to  the  Knights  Hospitallers  of  St 
John  of  Jerusalem,  this  body  atdopted  also  some  of 
the  masonic  rites  of  their  predecessors,  and .  when 
they  came  to  be  abrogated  by  the  reformation,  they 
similarly  met  in  secret  for  the  purpose  of  ket«ping  alive 
the  remembrance  of  their  former  glories.  This  latter 
association  came  afterwards  to  be  known  as  the  order 
of  Malta.  These  very  peculiar  masonic  bodies  were 
severely  treated  at  the  reformation, '  not  only  in  Scot- 
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land,  but  in  every  other  reformed  coantrj ;  it  beings 
Tery  naturally  supposed  that  they  continued  in  exis- 
tence only  as  societies  for  plotting  the  restoration  of 
papal  supremacy.  An  alarm  of  this  nature  was  very 
general,  and  to  do  away  with  such  unfounded  impres- 
sions, a  convocation  of  nearly  all  the  masonic  institu- 
tions in  Christendom  was  held  in  France,  whither  a 
delegate  was  sent  by  the  ancient  lodge  of  Edinburgh, 
(now  of  Mary's  chapel,)  as  also  from  London.  A 
manifesto,  shewing  the  inoffensiveness  of  masonic 
meetings,  was  then  put  forth,  which  was  signed  by 
Melancthon,  Coligny,  and  others.  It  appears  from  the 
books  and  records  of  Scottish  masonic  bodies,  that  the 
whole  underwent  a  sort  of  revolution  shortly  after  the 
reformation,  and  were  re-constituted  with  new  char- 
ters and  regulations. 

There  is  another  exalted  class  of  masons  in  Scot- 
land, called  the  Supreme  Grand  Royal  Arch  chapter. 
Of  this  order,  there  are  at  present  about  fifty  chapters 
in  the  kingdom,  which  are  under  the  jurisdiction  of 
the  supreme  chapter. 

The  next  order  to  be  noticed  is  the  highest  of  all, 
and  comprehends,  as  we  are  told,  nearlv  all  the 
usages  of  the  different  masonic  bodies  in  the  world. 
It  is  called  the  order  of  Mizraim,  and  was  instituted 
in  the  course  of  this  century  in  France,  by  an  associa- 
tion of  enthusiastic  masons,  who  bethought  themselves 
of  gathering  together  all  the  fragments  of  ancient 
masonry  in  existence.  For  this  end,  they  sent  dele* 
gates  into  different  countries  in  Asia,  Africa,  and  oh* 
scure  parts  of  Europe,  to  search  out,  and  bring  home, 
a  knowledge  of  every  kind  of  masonry  they  could  pick 
up  in  the  proper  quarters.  In  a  short  time,  they  thus 
embodied  no  fewer  than  eighty  degrees,  in  which  St 
John's  and  nearly  all  others  were  comprehended,  fSid- 
named  the  order  after  the  celebrated  Mizraim.  About 
ei^ht  yeiurs  ago,  it  was  introduced  into  Scotland,  and 
being  in  its  infancy,  it  has  only  a  supreme  conclave,, 
and  two  subordinate  chapters.  The  number  of  its> 
members  is  very  limited. 
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Tka  last  of  these  prs-emiDeiit  ordenu  is  calied  tbe 
lUral  OnW.  It  ww  €rst  inslkiited  by  Rubnt  Bniee, 
ana  Imis  tluwe  grades,  two  of  whieh  ara  the  same  as 
those  in  the  order  of  Miaraioiy  and  are  oTtdently  of  an 
Ba«l«ii  origin  ;  haTing  been  nest  probably  introdnced 
by  the  crasiudleffs  froai  Palestine.  It  has  no  subsidiary 
lodges  in  Seetland,  but  possesses  a  parentad  anthority 
over  some  soeieties  in  France.  Its  plaoe  of  meeting  is 
also  at  £dinborgh. 

The  free*masonry  of  Seetland  has  never  been  proe- 
titoted  to  seditions  or  irrdigions  purposes,  as  has  tn« 
dieyitably,  and  rery  natnnuly,  been  the  case  with  the 
tarioos  cImsos  of  Carbonari,  the  Rosicmeians,  the  Ilia- 
ninati^  and  other  secret  bodies  in  Germany,  Spain, 
ItalV)  and  other  ilUgovemed  continental  nations  ;  and 
while  the  lodges  in  England,  from  their  political  ten* 
deney,  fell  nnder  the  bui  of  the  state,  abont  the  period 
of  the  Firench  revolntion,  the  Scottish  lodges  were 
sempltmented  by  his  Majesty's  gofemment  for  the 
innocenoy  of  their  meetings.  With  all  other  British 
lodges,  they  were,  howeTer,  (at  their  own  request,) 
placed  under  nmilar  restrictiens  as  to  the  notices  to  be 
given  to  magistrates,  of  the  times  and  places  of  meet- 
ing, and  the  swearing  of  two  members  of  each  associa* 
tion,  that  the  intents  of  the  bodies  to  which  they  belong* 
ed  were  not  in  relation  to  polities.  These  regulations 
are  still  in  foree.  The  oidy  instance  of  a  persecution 
of  BMSonsy  in  this  country  in  modem  times,  was  in  a 
sase  wherein  a  body  of  pvesbyterimi  dissenters  (whose 
name  we  forbear  to  mention  eat  of  pity  to  tin  descen- 
dants of  the  sect)  abont  the  year  1757,  in  their  ductile 
ialolevanee,  eemmeneed  a  cmsade  against  masonry  in 
general^  and  a  pevsecntion  of  members  of  its  own  per* 
saasion  who  were  masons  in  particular,  whom  they 
oenceived  to  be  in  too  close  a  correspondence  with  the 
powers  of  darkness.  After  various  disputes,  and  the 
excitement  of  no  small  degree  of  ridicule,  they  ceased 
insisting  on  members  divulging  the  mystmes  of  the 
craft,  and  subsided  into  their  ordinary  state  of  stoK* 
dity. 


APPENDIX. 


ARTICLES  of  UNION  agreed  an  the  twenty-eeeond  day  ef 
July,  m  ihe  fifth  year  of  i^e  reign  of  her  moat  excellent  Ma» 
Jestg,  Aiin6,  hg  the  grace  of  Gcd^  Queen  ^Scotland,  England, 
France,  and  Ii«land,  Defetkder  itf  the  FaUh,  &o.  and  in  the  gear 
of  our  Lord  one  thousand  eeven  hundred  and  Mr,  bg  (he  cam' 
nUssionere  nominated  on  behalf  of  (he  kingdom  ^Scotland,  under 
her  Majeetg^s  Great  Seal  of  Scotland,  bearing  date  the  twenty' 
eevenih  dag  qf  Februarg  last  past ;  in  pursuance  qf  the  fourth 
Act  of  the  third  session  of  her  Majestg'*s  current  Parliament  of 
Scotland,  in  the  fourlh  gear  of  her  Majesig*s  reign  ;  and  the 
commissioners  nominated  on  behalf  of  the  kingdom  of  England, 
under  her  Majestg*s  Great  Seal  of  England,  bearing  date  at 
Weetnwuter  the  tenth  dag  of  April  last  past ;  in  pursuance  of 
an  Act  qf  Parliament  made  in  England,  Ae  third  gear  of  her 
Majestg*s  reign^  to  treat  of,  and  concerning  an  Union  of  the 
said  kingdoms :  Which  Ar^eks  are  in  all  humility  to  bepresenU 
edtoihe  Queen*  s  most  eecelleni  Majesty^  and  ^offered  to  the  eon- 
sideration  of  Ifttf  respeetwe  Pariiaments  of  both  kingdoms^  pUT' 

'  suant  to  the  said  Acts  and  Commissians. 


I.  That  the  two  kingdoms  of  Scotland  and  England  shall, 
upon  tho  first  day  of  Hay  nest  oisuing  the  date  hereof,  and  for 
ever  after,  be  united  into  one  kingdom,  by  the  name  of  Oaeat 
Bbitaik;  and  that  the  ensigns  armorial  of  the  said  united 
kingdom  he  such  as  her  Majesty  shall  appoint,  and  the  crosses 
of  St  Andrew  and  St  George  be  conjoined  in  such  manner  ae  her 
majesty  shall  think  fit,  and  used  in  all  flags,  banneipy  standards, 
and  ensigns,  both  at  sea  and  land. 

II»  That  the  soooession  to  the  monarchy  of  the  united  king- 
dom of  Great  Britain,  and  of  the  dominions  thereunto  belonging, 
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after  hdr  most  Sacred  Majesty,  and  in  deAuill  of  iiMie  of  hep 
Majeity,  be,  remaini  and  continue  to  the  most  excellent  Princess 
80FHIA,  electorass  and  dntchess  dowager  of  Hanover,  and  the 
heirs  of  her  body,  being  protestants,  upon  whom  the  crown  of 
England  is  settled,  by  an  Act  of  Parliament  made  in  England, 
in  Uie  twelfth  year  of  the  reign  of  his  late  Af  ajesty  King  William 
the  Third,  entitled,  an  Act  for  the  farther  limitation  of  the 
crown,  and  better  securing  the  rights  and  liberties  of  the  sub- 
ject s  and  that  all  papists,  and  persons  marrying  papists,  shall 
be  excluded  from,  and  for  ever  incapable  to  inherit,  possess,  or 
enjoy  the  imperial  crown  of  Great  Britain,  and  the  dominions 
thereunto  belonging,  or  any  part  thereof:  and  in  every  sudi 
case,  the  crown  and  government  shall  from  time  to  time  descend  ^ 
to,  and  be  enjoyed  by  such  person,  being  a  protestant,  as  should 
have  inherited  and  enjoyed  the  same,  in  case  such  papist,  or 
person  marrying  a  papist  was  naturally  dead,  according  to  the 
provision  for  the  descent  of  the  crown  of  England,  made  by  an- 
other Act  of  Parliament  in  England,  in  the  first  year  of  the  reign 
of  their  late  Majesties  King  William  and  Queen  Mary,  entitled, 
an  Act  declaring  the  rights  and  liberties  of  the  subject,  and  set- 
tling the  succession  of  the  crown. 

III.  That  the  united  kingdom  of  Great  Britain  be  represent- 
ed by  one  and  the  same  Parliament,  to  be  stiled  the  Parliament 
of  Great  Britain. 

IV.  That  all  the  subjects  of  the  united  kingdom  of  Great 
Britain  shall,  from  and  sfter  the  Union,  have  full  freedom  and 
intercourse  of  trade  and  navigation,  to  and  from  any  port  or 
place  within  the  said  united  kingdom,  and  the  dominions  and 
planutions  thereto  belonging ;  and  that  there  be  a  communica- 
tion of  all  other  rights,  privileges,  and  advantages,  which  do,  or 
may  belong  to  the  subjects  of  either  kingdom,  except  where  it  is 
otherways  expressly  agreed  in  these  Articles. 

y.  That  all  ships  belonging  to  her  Majesty's  subjects  of  Scot- 
land, at  the  time  of  signing  this  treaty  for  the  union  of  the  two 
kingdoms,  though  foreign  built,  shall  be  deem'd,  and  pass  as 
ships  of  the  built  of  Great  Britain,  the  owner,  or  where  there 
are  more  owners,  one  or  more  of  the  owners,  within  twelve 
months  after  the  Union,  making  oath,  that  at  the  time  of  signing 
the  said  treaty,  the  same  did  belong  to  him  or  them,  or  to  some 
other  subject  or  subjects  of  Scotland,  to  be  particularly  named,- 
with  the  places  of  their  respective  abodes,  and  that  the  same  doth 
then  belong  to  him  or  them,  and  that  no  foreigner,  directly  or 
indirectly,  hath  any  share,  part  or  interest  therein :  which  oath' 
shall  be  made  bef<»e  the  chief  officer  or  officers  of  the  customs  in 
the  port  next  to  the  abode  of  the  said  owner  or  owners :  and  the 
said  officer,  or  officers,  shall  be  empowered  to  administer  die  said 
oath ;  and  the  oath  being  so  adminiBtered,  shall  be  attested  by  the 
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officer  or  officers  who  adminUtered  the  aame :  and  being  regit-' 
trate  by  the  said  officer,  or  officers,  shall  be  delivered  to  the  mas- 
ter of  the  ship,  for  security  of  her  navigation,  and  a  duplicate^ 
thereof  shall  be  transmitted  by  the  said  officer,  or  officers,  to  the 
chief  officer  or  officers  of  the  customs  in  the  port  of  Edinburgh,  • 
to  be  there  entered  in  a  register,  and  from  thence  to  be  sent  to 
the  port  of  London,  to  be  there  entered  in  the  general  register 
of  all  trading  ships  belonging  to  Great  Britain. 

VI.  That  all  parts  of  the  united  kingdom  for  ever,  from  and  after . 
the  Union,  shall  have  the  same  allowances  and  enoouragementSy . 
tnd  be  under  the  same  prohibitions,  restrictions,  and  regulations 
of  trade,  and  liable  to  the  same  customs  and  duties  on  import  and 
export :  and  that  the  allowances,  encouragements,  prohibitions, 
restrictions,  and  regulations  of  trade,  and  the  customs  and  duties 
of  import  and  export  settled  in  England,  when  the  Union  com* 
mences,  shall,  from  an&  after  the  Union,  take  place  throughout^ 
the  whole  united  kingdom. 

VII.  That  all  parts  of  the  united  kingdom  be  for  ever,  from> 
and  after  the  Union,  liable  to  the  same  excises  upon  all  exdseable 
liquors :  and  that  the  excise  settled  in  Engliand  on  such  liquors, 
when  the  Union  commences,  take  place  throughout  the  whole 
united  kingdom.  t 

VIII.  That,  from  and  after  the  Union,  all  foreign  salt  which 
shall  be  imported  into  Scotland,  shall  be  charged,  at  the  impor- 
tation there,  with  the  same  duties  as  the  like  salt  is  now  charged 
with,  being  imported  into  England,  and  to  be  levied  and  secured 
in  the  same  manner.  But  Scotland  shall,  for  the  space  of  seven 
years  from  the  said  Union,  be  exempted  from  the  paying  in  Scot- 
land for  salt  made  there,  the  duty  or  excise  now  payable  for  salt 
made  in  England ;  but,  from  the  expiration  of  the  said  seven 
years,  shall  be  subject  and  liable  to  the  same  duties  for  salt  made 
in  Scotland,  as  shall  be  then  payable  for  salt  made  in  England, 
to  be  levied  and  secured  in  the  same  manner,  and  \vith  the  like 
draw-backs  and  allowances  as  in  England.  And  during  the  said 
seven  years,  there  shall  be  payed  in  England  for  all  salt  made  in 
Scotland,  and  imported  from  thence  into  England,  the  same 
duties  upon  the  importation,  as  shall  be  payable  for  salt  made  in 
England,  to  be  levied  and  secured  in  the  same  manner  as  the 
duties  on  foreign  salt  are,  to  be  levied  and  secured  in  England ; 
and  that,  during  the  said  seven  years,  no  salt  whatsoever  be. 
brought  from  Scotland  to  England  by  land  in  any  manner,  under 
the  penalty  of  forfeiting  the  salt,  and  the  cattle  andcarriages 
made  use  of  in  bringing  the  same,  and  paying  twenty  shillings 
for  every  bushel  of  such  salt,  and  proportionably  for  a  greater  or. 
lesser  quantity,  for  which  the  carrier,  as  well  as  the  owner,  shall 
be  liable  jointly  and  severally ;  and  the  persons  bringing,  or' 
carrying  the  same,  to-be  imprisoned  by  any  one  justice  of  the 
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pMM  by  Iha  ^mm  of  tix  mimUis  without  bail,  and  until  the 
pfloalty  be  peU  ;  and  that,  during  the  saidseTen  yean,  all  salted 
fledi,  or  fiih,  exported  from  Scotland  to  England,  or  made  use  of 
te  victualling  of  ahtpa  In  Scotland,  and  all  fleth,  put  <m  board  in 
Seotland,  to  be  extorted  to  parta  beyond  the  teas,  which  shall  be 
salted  with  Soots  salt,  or  any  mixture  therewith,  shall  be  forlieit- 
ed*  and  may  be  seined;  and  that  from  and  after  the  Union,  the 
laws  and  Acts  of  Parliament  in  Scotland,  for  pineing,  curing, 
and  paddng  of  herrings,  white  fish,  and  salmon  for  exportation, 
with  foreign  sals  only,  smd  for  preventing  of  frauds  in  curing  and 
paddng  of  fish,  be  continued  in  force  in  Scotland,  subject  to  such 
alterations  as  shall  be  made  by  the  Parliament  of  Ghreat  Britain ; 
and  that  all  fish  exported  from  Scotland  to  parts  beyond  the  seas, 
which  shall  be  cued  with  foreign  salt  only,  shall  have  the  same 
eases,  pimniums  mad  draw-backs,  as  are,  or  shall  be  allowed  to 
nuh  persons  as  export  the  like  fish  from  England :  And  if  any 
matters  or  fraud  relating  to  the  said  duties  on  salt»  shall  here- 
after i^pear,  which  are  not  sufficiently  provided  against  by  this 
anide,  the  same  shall  be  subject  to  such  further  provisions,  as 
shall  be  thought  fit  by  the  Pariiament  of  Great  Britain. 

IX.  That  whenever  the  sum  of  one  million  nine  hundred 
ninety  seven  thousand,  seven  hundred  and  sixty  three  pounds, 
eight  shillings  and  four  pence  half-penny,  shall  be  enacted  by  the 
Pariiament  A  Great  Britain,  to  be  raised  in  that  part  of  the  united 
kingdom,  now  called  England,  on  land  and  other  things  usuiJly 
chai^ged  in  Acta  of  Parliunent  there,  for  granting  an  aid  to  the 
crown  by  a  land-tax ;  that  part  of  the  united  kingdom,  now  call. 
ed  Scotland,  shall  be  charged  by  the  same  Act,  with  a  further 
sum  of  forty  eight  thousand  pounds  free  of  all  charges,  as  the 
quota  of  Scotland  to  such  tax,  and  so  proportitmably  for  any 
greater  or  lesser  sum  raised  in  England,  by  any  tax  on  land,  and 
other  things  usually  charged,  together  with  the  land ;  and  that 
such  quota  for  Scotland,  in  the  cases  aforesaid,  be  raised  and  col* 
lected  in  the  same  manner  as  the  cess  now  is  in  Scotland,  but 
subject  to  such  regulations  in  the  manner  of  collectings  as  shall 
be  made  by  the  Parliament  of  Great  Britain. 

X.  That  during  the  continuance  of  the  respective  duties  on 
stamped  paper,  velum  and  parchment,  by  the  several  Acts  now 
in  force  in  England,  Scotland  shall  not  be  dhaiged  with  the  same 
respective  duties. 

XI.  That  during  the  continuance  of  the  duties  payable  in 
En^^and  on  windows  and  li^^ts,  which  determines  on  the  first 
day  of  August,  1710^  [Scotland  shall  not  be  charged  with  the 
same  duties. 

XIL  That  during  the  continuance  of  the  duties  payable  in 
England  on  coals,  culm  and  cynders,  which  determines  the  30t]i 
dmy^  of  Sqktember,  I71O,  Scotland  shall  sot  be  chained  therewith 
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for  ««1b,  eulm  and  tjnAen  eoamuMd  there,  but  diftH  be  duu^ 
with  the  nine  duties  m  in  Bnghud  for  aU  eoal,  cvhoi  and  eynders 
not  oonsnmed  in  SeotUnd. 

Xllf.  That  daring  the  oontinnanoe  of  the  dnty  payable  on 
manlt,  wluch  determines  the  24th  day  of  Jane,  1707,  Seotland 
shall  not  be  charged  with  that  duty. 

XIV.  That  the  kingdom  of  Scotland  be  not  charged  with  any 
other  duties  laid  on  by  the  Parliament  of  England  before  the 
Union,  except  those  consented  to  in  this  treaty  i  in  regard  it  is 
agreed.  That  all  necessary  provision  shall  be  made  by  the  Par* 
liaraent  of  Seotland,  for  the  paMick  charge  and  service  of  that 
kingdom  for  the  year  I707.  Provided  nevertheless,  that  if  the 
Parliament  of  England  shall  think  fit  to  lay  any  further  imposi- 
tions by  way  of  customs,  or  such  excises,  with  which,  by  virtae 
Of  this  treaty,  Seotland  is  to  be  charged  equaUy  with  England ; 
in  sudi  case,  Scotland  shall  be  liable  to  the  same  easterns  and 
excises,  and  have  an  equivalent  to  be  settled  by  the  Parliament 
ef  Oreat  Britain.  And  seeing  it  cannot  be  suppos'd,  that  the 
Parliament  of  Great  Britain  will  ever  lay  any  sorts  of  burthens 
upon  the  united  kingdom,  but  what  they  shall  find  of  necessity 
at  thai  time  for  th»  preservation  and  good  of  the  whole,  and 
with  due  regard  to  the  circumstances  and  abilities  of  every  part 
of  the  united  kingdom  ;  therefore,  it  is  agreed,  that  there  be  no 
forther  exemption  insisted  on  for  any  part  of  the  united  king, 
dom,  bat  that  the  consideration  of  any  exemptions  beyond  what 
are  alraady  agreed  on  in  this  treaty,  shall  be  left  to  the  determi- 
nation  of  the  Parliament  of  Great  Britain. 

XV.  Whereas  by  the  terms  of  this  treaty,  the  subjects  of  Scot- 
land, for  preserving  an  equality  of  trade  throughout  the  united 
kingdom,  will  be  liable  to  several  customs  and  excises  now  pay- 
able in  England,  which  will  be  applicable  towfu^ds  payment  of  the 
debts  of  England,  contracted  before  the  Union  ;  It  is  agreed,  that 
Scotland  riiall  have  an  equivalent  for  what  the  subjects  thereof 
ritfiU  be  so  charged  towards  payment  <^  the  said  debts  of  Eng- 
liemd,  hi  all  particulars  whatsoever,  in  manner  foUowing,  viz.  that 
before  llie  Union  of  the  said  kingdoms,  the  sum  of  three  hun- 
dred, ninety  eight  thousand,  and  eighty  five  pounds  ten  shillings, 
be  granted  to  her  Majesty  by  the  Parliament  of  England,  for 
the  uses  after-mentioned,  being  the  equivalent,  to  be  answered 
to  Scotland,  for  such  parts  of  the  said  customs  and  excises  upon 
ail  exolseable  liquors,  with  which  that  kingdom  is  to  be  dia^M 
upon  the  Union,  as  will  be  applicable  to  the  payment  of  the  said 
debta  of  England,  according  to  the  proportions  which  the  present 
costoms  in  Scotiland,  being  thirty  thousand  pounds  per  aonam, 
do  bear  to  die  customs  In  England,  oompated  at  one  miltfon, 
ifhree  hundred  forty  one  thousand,  five  hundred  and  fifty  nine 
pounds  per  annum  :  and  whkih  the  present  excises  on  exeiseable 
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liqoon  in  Scotland,  being  thirtr  three  thousand  and  fire  hundred 
pounds  per  annnm,  do  bear  to  tne  excises  on  exdseable  liquors  in 
England,  oompnted  at  nine  hundred,  forty  seven  thousand,  six 
hundred  and  two  pounds  per  annum ;  which  som  of  three  hun- 
dred, ninety  eight  thousand,  eighty  five  pounds,  ten  shillings, 
shall  be  due  and  payable  from  the  time  <k  the  Union  ;  and  in 
regards  that  after  the  Union,  Scotland  becoming  liable  to  the 
same  customs  and  duties  payable  on  import  and  export,  and  to 
the  same  excises  on  all  exdseable  liquors  as  in  England,  as  well 
upon  that  account,  as  upon  the  account  of  the  increase  of  trade 
and  people,  (which  will  be  the  happy  consequence  of  the  Union) 
the  said  revenues  wiU  much  improve  beyond  the  before-mention- 
ed  annual  values  thereof,  of  which  no  present  estimate  can  be 
made ;  yet  nevertheless,  for  the  reasons  aforesaid,  there  ought 
to  be  a  proportionable  equivalent  answered  to  Scotland ;  it  is 
agreed,  that,  after  the  Union,  there  shall  be  an  account  kept  of 
the  said  duties  arising  in  Scotland,  to  the  end  it  may  appear, 
what  ought  to  be  answer*d  to  Scotland,  as  an  equivalent  for  such 
proportion  of  the  said  increase,  as  shall  be  applicable  to  the  pay- 
ment of  the  debts  of  England.  And  for  the  further  and  more 
effectual  answering  the  several  ends  hereafter-mentioned,  it  is 
agreed,  that,  from  and  after  the  Union,  the  whole  increase  of  the 
revenues  of  customs,  and  duties  on  import  and  export,  and  excise 
upon  exdseable  liquors  in  Scotland,  over  and  above  the  annual 
produce  of  the  said  respective  duties,  as  above  stated,  shall  go 
and  be  apply *d,  for  the  term  of  seven  years,  to  the  uses  hereafter- 
mentioned  ;  and  that,  upon  the  said  account,  there  shall  be  an- 
swered to  Scotland,  annually,  from  the  end  of  seven  years  after 
the  Union,  an  equivalent  in  proportion  to  such  part  fi  the  said 
increase,  as  shall  be  applicable  to  the  debts  of  England. 

And  whereas,  from  the  expiration  of  seven  years  after  the 
Union,  Scotland  is  to  be  liable  to  the  same  duties  for  salt  made 
in  Scotland,  as  shall  be  then  payable  for  salt  made  in  England  ; 
It  is  agreed,  That  when  such  duties  take  place  there,  an  equiva- 
lent shall  be  answered  to  Scotland  for  such  part  thereof,  as  shall 
be  applyed  towards  payment  of  the  debts  of  England  ;  <tf  which 
duties,  an  account  shall  be  kept,  to  the  aid  it  may  appear,  what 
is  to  be  answered  to  Scotland  as  the  said  equivalent.  And  ge- 
nerally, that  an  equivalent  shall  be  answered  to  Scotland,  for 
such  parts  of  the  English  debts,  as  Scotland  may  hereafter  be- 
come liable  to  pay  by  reason  of  the  Union,  other  than  sudi  for 
which  appropriations  have  been  made  by  Parliamoit  in  England 
of  the  customs,  or  other  duties  on  export  and  import,  excises  on 
aU  exdseable  liquors,  or  salt,  in  respect  of  which  debts,  equiva- 
lents are  herdn  before  provided.  And  as  for  the  uses,  to  which 
the  said  sum  of  three  hundred,  ninety  eight  thousand,  eightr 
five  pounds,  ten  shillings,  to  be  granted  as  aforesaid,  and  wL 
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Other  monies  wYkieh  are  to  be  answered  or  allowed  to  Scotland 
as  aforesaid,  it  is  agreed,  that  out  of  the  said  sum  of  three  hun* 
dred,  ninety  eight  thousand,  eighty  five  pounds^  ten  shillings,  all 
the  public  debts  of  the  kingdom  of  Scotland,  and  also  the  capital 
stock,  or  fund  of  the  African  and  Indian  Company  of  Scotland 
advanced,  together  with  the  interest  for  the  said  capital  stock, 
after  the  rate  of  five  pounds  per  cent,  per  annum,  from  the  re- 
spective times  of  the  payment  thereof,  shall  be  payed.  Upon  pay- 
ment of  which  capiud  stock  and  interest,  it  is  agreed,  the  said 
Company  be  dissolved  and  cease,  and  also,  that  from  the  time  of 
passing  the  Act  of  Parliament  in  England,  for  raising  the  said 
sum  of  three  hundred,  ninety  eight  thousand,  eighty  five  pounds, 
ten  shillings,  the  said  Company  shall  neither  trade,  nor  grant 
licence  to  trade.  And  as  to  the  overplus  of  the  said  sum  of 
three  hundred,  ninety  eight  thousand,  eighty  fiv^  pounds,  ten 
shillings,  after  the  payment  of  the  said  debts  of  the  kingdom  of 
Scotland,  and  the  said  capital  stock  aod  interest,  and  also  the 
whole  encrease  of  the  said  revenues  of  customs,  duties,  and  ex. 
dses,  above  the  present  value,  which  shall  arise  in  Scotland, 
during  the  said  term  of  seven  years,  together  with  the  equiva- 
lent which  shall  become  due,  upon  account  of  the  improvement 
thereof  in  Scotland  after  the  said  term :  And  also,  as  to  all 
other  sums,  which,  according  to  the  agreements  aforesaid,  may 
become  payable  to  Scotland  by  way  of  equivalent,  for  what  that 
kingdom  shall  hereafter  become  liable  towards  payments  of  the 
debts  of  England ;  it  is  agreed,  that  the  same  may  be  applied  in 
manner  following,  viz.  That  out  of  the  same,  what  considera- 
tions shall  be  found  necessary  to  be  had  for  any  losses  which 
private  persons  may  sustain,  by  reducing  the  coin  of  Scotland  to 
'  the  standard  and  value  of  the  coin  of  England,  may  be  made 
good  :  And  afterwards  the  same  shall  be  wholly  a^^lied  towards 
'encouraging  and  promoting  the  fisheries,  and  such  other  Manu- 
factories and  improvements  in  Scotland,  as  may  most  conduce  to 
the  general  good  pf  the  united  kingdom.  And  it  is  agreed,  that 
her  inajesty  be  impowered  to  appoint  commissioners,  who  shall 
be.  accountable  to  the  Parliament  of  Great  Britain,  for' disposing 
the  said  sum  of  three  hundred,  ninety  eight  thousand,  eighty 
five  pounds,  ten  shillings,  and  all  other  monies  which  shall  arise 
to  Scotland,  upon  the  agreements  aforesaid,  to  the  purposes  be- 
fore-mentioned :  Which  commissioners  shall  be  impowered  to 
call  for,  receive,  and  dispose  of  the  said  monies  in  manner  afore- 
said, and  to  inspect  the  books  of  the  several  collectors  of  the  said 
revenues,  and  of  all  other  duties,  from  whence  an  equivalent  may 
arise :  And, that  the  collectors  and  managers  of  the  said  reve- 
nues and  duties  be  obliged  •  to  give  to  the  said  commissioners, 
subscribed  authentic  abbreviates  of  the  produce  of  such  revalues 
and  duties  ariaiiig  in  their  respective  districts :    And  that  the 
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shall  hftf«  tkeir  office  within  die  Units  of 
fleothyii,  and  shall.  In  «ich  office,  keep  books,  oontabnng  so* 
connts  of  the  amount  ot  the  eqitivalenta,  and  hov  the  same  thaU 
have  been  disposed  of  from  time  to  time,  which  may  be  inspected 
by  any  of  the  subjects  who  shall  desire  the  same. 

XVI.  That  from  and  after  the  Union,  the  coin  shall  be  of  the 
same  standard  and  ralne  throughout  the  united  kingdom,  as  new 
la  Bngland,  and  a  mint  shall  be  continued  in  Scotland  undor  Uie 
same  rales  as  the  mint  in  England,  snfejeot  to  soch  nsgnlstii— 
as  her  M^leaty,  her  heirs  or  sncoassofs^  or  the  ParliaaseBt  of 
Chpsat  Britain  shaU  think  fit. 

XVII.  That  firam  and  alter  the  Unioa,tiie  same  weighfesasid 
measursa  shall  be  used  throughout  the  united  kingdom,  as  axe 
now  estabUshed  in  England  ;  and  standards  of  wd^tts  and  mea^ 
rnies  shall  be  kept  by  those  burghs  in  Scotland,  to  whmat  die 
keeping  the  standards  of  weights  and  mcasnres,  now  kt  -mm 
there,  does  of  apodal  right  belong.  All  which  standards  shaB 
be  sent  down  to  such  respecti«>e  hnighs  £rom  the  stasdaids  kept 
in  the  ezohequer  at  Westminster,  subject  nevertheless  to  swh 
lignlations  aa  the  Parliament  cf  Gicoi  Britain  shall  think  fit. 

XVIII.  Thai  the  laws  concerning  regnlataonof  trade,,  cue* 
tome,  and  such  euises,  to  which  fttotlaiid,  is,  by  Tirtoe  of  diis 
treaty,  to  be  liable,  be  the  same  in  Scotland,  icom  and  after  die 
Union,  as  in  Engluid ;  and  that  all  other  laws  in  use  within  the 
kingdom  of  Soodand,  do  after  the  Union,  and  notwithstandtng 
thereof,  remain  in  the  same  force  as  befooe,  (except  soch  aa  are 
contrary  to,  or  inconsistent  with  the  terms  of  this  treaty)  but 
alterable  by  the  Parliament  of  Great  Britain,  with  this  diffsri 
eace  betwixt  the  laws  cuiceming  public  right,  peliey,  and.  ciail 
gDvemment,  and  those  which  oonoem  private  rig^ ;  that  the 
laws  which  concern  the  puhUc  ri§^  policy,  and  dril  gwmmm 
aent,  may  he  made  the  same  duoughoiit  the  whole  united  kingw 
dom  ;  but  that  no  akeradon  be  made  in  laws  wtddb.  coneen  pri- 
Tate  dght,  enoept  iar  evident  utility  of  tlm  aubjeeU  wtthan  Sool. 
land. 

XIX.  That  die  Court  of  Sesdon,  or  College  of  Juadoa,  dna£; 
ter  the  Union,  and  notwithstanding  thereof,  remain  in  all  tiase 
coming  widiin  Scotland,  as  it  is  now  oanstttuted  by  the  laws  of 
that  kingdom,  and  with  the  same  authority  and  privileges  as-  be* 
fore  the  Union,  subject  nervrthdem  to  such  reg^dons  te  dio 
better  administraden  of  justaoe,  as  shall  be  aasde  by  dn  ParUaiv 
meat  of  Great  Britain  ;  and  that  the  Coatt  of  Justidary  da 
also  after  tsba  Union,  and  notwithstanding  dieaeef,  nsmain  in  stt 
time  coming  within  Scodsnd,  as  k.  is  now  cpoadtuted.  bytlM 
laws  of  that  kingdom,  and  with  the  same  asitherity  and  piM- 
hgm  as  befinre  tho  Union*  aobjeot  neaaitheless  to  oodLrifulatieas 
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oiit  pnjiidiee  of  othar  rights  of  Jutlicuury ;  and  that  ail  admi* 
ralty  juriadictions  be  under  the  Lord  High  Admiral  or  Commie* 
sioners  for  the  Admiralty  of  Great  Britain  for  the  time  being ; 
and  that  the  Court  of  Admiralty  now  established  in  Scotland  be 
continued,  and  that  all  reviews,  reductions,  or  suspensions,'  of 
the  sentencee  in  maritime  cases  competent  to  the  jurisdiction  of 
that  Court,  remain  in  the  same  manner  after  the  IJuion,  aa  now 
in  Scotland,  until  the  Parliament  of  Great  Britain  shall  make 
jwch  r^gnlatioiM  and  aUerations,  aa  shall  be  jndged  expedient  for 
the  whole  united  kingdom,  so  as  there  be  alwavs  continued  in 
Scotland  a  Court  of  AdmiraJty,  suoh  as  is  in  Bn^^and,  for  deters 
mioatton  of  all  maritime  oases  relating  to  private  rights  in  Scot- 
land, competent  to  the  jurisdiction  of  the  Admiralty  Court,  sub* 
jeet  nevertheless  to  sadi  regulations  and  alterations,  as  shall  be 
thongbt  proper  to  be  made  by  the  ParliMnent  of  Great  Britain  { 
and  that  the  heritable  rights  of  Admiralty  and  Vice-Admiralties 
in  Scotland  be  reserved  to  the  respective  proprietors  as  rights  of 
j^roperty,  subject  nevertheless,  as  to  the  manner  of  exercising 
tnoh  heritable  rights,  to  su(^  regulations  and  alterations,  as 
ahall  be  thought  proper  to  be  made  by  the  Parliament  of  Great 
Britain ;  and  that  all  other  Courts  now  in  being  within  the  kingw 
dom  of  Scotland  do  remain,  but  subject  to  alterations  by  the  Par. 
liament  of  Great  Britain ;  and  that  all  inferior  Courts  within  the 
said  limits  do  remain  subordinate,  as  they  are  now  to  the  Su- 
preme Courts  of  Justice  within  the  same  in  all  time  comiiig ;  and 
that  no  causes  in  Scotland  be  cognoscable  by  the  Courts  of  Chan- 
cery, Qtteen*s  Bench,  Common  Pleas,  or  any  other  Court  in  West- 
minster-Hall ;  and  that  the  said  Courts,  or  any  other  of  the  like 
natare,  after  the  Union,  shall  have  no  power  to  oognosoe,  review, 
or  alter  the  acts  or  sentences  of  the  judicatures  within  Sootlaiidv 
or  stop  the  execution  of  the  same  ;  and  that  there  be  a  Court  of 
Exchequer  in  Soodand  after  the  Union,  for  deciding  questions 
ocmoerning  the  revenues  of  customs  and  excises  there,  having  tha 
same  power  and  authority  in  such  cases,  as  the  Court  of  Ex- 
chequer has  in  England  ;  and  that  the  said  Court  of  Exchequer 
in  Scotland  have  power  of  passing  signatures,  gifts,  tntories,  and 
in  other  things,  as  the  Court  of  Exchequer  at  present  in  Soot« 
land  hath;  and  that  the  Court  of  Exchequer  that  now  is  in 
Scotland  do  remain,  until  a  new  Court  of  Exchequer  bo  settled 
by  the  Pariiament  of  Great  Britain  in  Scotland  after  the  Union  | 
and  that,  after  the  Union,  the  Queen's  Majesty,  uid  her  royal 
successors,  may  continue  a  privy  council  in  Scotland,  for  preser- 
ving of  public  peace  and  order,  until  tht  Parliament  of  Great 
Britain  shall  think  fit  to  alter  it,  or  establish  any  other  efieotual 
mathod  for  that  and* 

XX.  That  all  heritable  offioes,  heritable  jurisdioUons,  aOeaa 
for  Ufa,  aadjariidietioiia  for  lifo,  be  raiarvadta  theawMr  tbai«^ 
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of,  u  righto  of  property,  in  the  same  manner  as  they  are  now 
•njoyad  by  the  laws  of  Scotland,  notwithstanding  of  this  treaty. 
,    :    XXI.  That  the  righto  a^d  privileges  of  the  royal  burroughs 
in  Scotland  as  they  now  are,  do  remain  entire  after  the  .Union, 
and  notwiihstonding  thereof. 

XXII.  That  by  virtue  of  this  treaty  of  the  peers  of  Scotland 
at  the  time  of  the  Union,  sixteen  shall  be  the  number  to  sit  and 
▼oie  in  the  House  of  Lords,  and  forty-five  the  number  of  the  re- 
presentatives of  Scotland  in  the  House  of  Commons  of  the  Par- 
liament of  Great  Britain  ;  and  that  when  her  Majesty,  her  heirs 
or  successors,  shall  declare  her  or  their  pleasure,  for  holding  the 
first  or  any  subsequent  Parliament  of  Great  Britain,  until  the 
Parliament  of  Great  Britain  shall  make  further  provision  there- 
in, a  writ  do  issue  under  the  Great  Seal  of  the  united  kingdom, 
directed  to  the  Privy  Council  of  Scotland,  commanding  them  to 
cause  sixteen  peers,  who  are  to  sit  in  the  House  of  Lords,  to  be 
summoned  to  Parliament,  and  forty-five  members  to  be  elected 
to  sit  in  the  House  of  Commons  of  the  Parliament  of  Great  Brl- 
taiut  according  to  the  agreement  in  this  treaty,  in  such  manner 
as  by  the  Parliament  of  Scotland  shall  be  settled  before  the 
Union ;   and  that  the  names  of  the  persons  so  summoned  and 
elected  shall  be  returned  by  the  Privy  Council  of  Scotland,  dnto 
the  court  from  whence  the  writ  did  issue.    And  that  if  her  Ma- 
jesty, on  or  before  the  first  day  of  May  next,  on  which  day  the 
Union  is  to  take  place,  shall  declare  under  the  Great  Seal  of 
Sngland,  that  it  is  expedient-,  that  the  Lords  of  the  Parliament 
of  England,  and  Commons  of  the  present  Parliament  of  England, 
should  be  the  members  of  the  respective  houses  of  the  first  Par- 
liapent  of  Great  Britain,  for  and  on  the  part  of  England,  then 
the  said  Lords  of  Parliament  of  England,  and  Commons  of  the 
present  ^Parliament  of  England,  shtdl  be  the  members  of  the  re- 
spective houses  of  the  first  Parliament  of  Great  Britain,  for  and 
on  the  part  of  England.    And  her  Majesty  may  by  her  royal 
proclamation,  under  the  Great  Seal  of  Great  Britain,  appoint  the 
said  first  Parliament  of  Great  Britain,  to  meet. at  such  time  and 
place  as  her  Majesty  shall  think  fit,  which  time  shall  not  be  less 
than  fifty  days  after  the  date  of  such  proclamation ;  and  the  time 
and  place  of  the  meeting  of  such  Parliament  being  so  appointed  9 
a  writ  shall  be  immediately  issued  under  the  Great  Seal  of  Great    . 
pritain,  directed  to  the  Privy  Council  of  Scotland,  for  the  sidn- 
moning  the  sixteen  peers,  and  for 'electiiig  forty-five  members, 
by  whom  Scotland  is  to  be  represented  in  the  Parliament  of 
Great  Britain  :   and  the  Lords  of  Parliament  of  England,  and 
the  sixteen  peers  of  Scotland,. such  sixteen  peers  being  summonejl 
and  returned  in  the  manner  agreed  in  this  treaty ;  and  the  niem- 
bers  of  the  Housjb  of  Commons  of  the  said  Parliament  of.  Eng- 
land, and  the  forty.five  members  for  Scotland^  such  forty-five 
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mmben  being  elctited  and  rHuraed  in  the  manner  agr««d  in  ihls 
treaty,  ahall  assemble  and  meet  respectiTely  in  their  respective 
bouses  of  the  Parliament  of  Great  Britain,  at  such  time  and  plaoo 
as  shall  be  so  appointed  by  her  Majesty,  and  shall  be  the  two  < 
houses  of  the  first  Parliament  of  Great  Britain,  and  that  Parlia- 
ment may  continue  for  such  time  only,  as  the  present  Parlia- 
ment of  England  might  have  continued,  if  the  Union  of  the  two 
kingdoms  had  not  been  made^  unless  sooner  dissolved  by  her  Ma- 
jesty ;  and  that  every  one  of  the  lords  of  Parliament  of  Great 
Britain,  and  every  member  of  the  House  of  Commons  of  the  Par- 
liament of  Great  Britain  in  the  first,  and  all  succeeding  Parlia> 
ments  of  Great  Britain,  until  the  Parliament  of  Great  Britain  shall 
otherwise  direct,  shall  take  the  respective  oaths  appointed  to-  be 
taken  instead  of  the  oaths  of  allegiance  and  supremacy,  by  an  Act 
of  Parliament  made  in  England,  in  the  fint  yearof  the  reign  of  the 
late  King  William  and  Queen  Mary,  entitled  an  Act  for  the  abroga- 
ting of  the  oaths  of  supremacy  and  allegiance,  and  appointing  other 
oaths,  and  make,  subscribe,  and  audiblyrepeat  the  defsUration  men- 
tioned in  an  Act  of  Parliament  made  in  England  in  the  thirtieth 
year  of  the  reign  of  King  Charles  the  Second,  entitled,  an  Act  for 
the  more  effectual  preserving  the  Kiiig*s  person  and  government, 
by  disabling  papist^  from  sitting  in  either  House  of  Parliament,  and 
shall  take  and  subscribe  the  oath  mentioned  in  an  Act  of  Parlia- 
ment made  in  England,  in  the  first  year  of  her  Majesty's  reign, 
entitled,  an  Act  to  declare  the  alterations  in  the  oath  appointed 
to  be  taken  by  the  Act,  entitled,  an  Act  for  the  further  security 
of  his  Majesty's  person,  and  the  succession  of  the  crown  in  the 
Protestant  line,  and  for  extinguishing  the  hopes  of  the  pretended 
Prince  of  Wales,  and  all  other  pretenders,  and  their  open  and 
secret  abettors,  and  for.  declaring  the  association  to  be  determined 
at  such  a  time,  and  in  such  manner,  as  the  Members  of  both 
Houses  of  Parliament  of  England  are,  by  the  said  respective 
Acts,  directed  to  take,  make  and  subscribe  the  same,  upon  the 
penalties  and  disabilities  in  the  said  respective  Aets  contained.' 
And  it  is  declared  and  agreed,  that  these  words,  this  realm,  the 
crown  of  this  realm,  and  the  Queen  of  this  realm^  mentioned  in 
the  oaths  and  declaration  contained  in  the  aforesaid  Acts,  which 
were  intended  to  signify  the  crown  and  realm  of  England,  shall 
b^  understood  of  die  crown  and  realm  of  Great  Britain ;  and 
that,  in  that  sense,  the  said  oaths  and  declarations  be  taken  and 
subscribed  by  the  Members  of  both  Houses  of  the  Parliament  of 
Great  Britain. 

XXIII.  That  the  foresaid  sixteen  peers  of  Scotland,  mention- 
ed in  the  last  preceding  Article,  to  sit  in  the  House  of  Lords  of 
the  Parliament  of  Great  Britain,  shall  have  all  Privileges  of  Par*- 
Ijament,  which  the  Peers  of  England  now  have,  and  which  they, 
or  any  Peers  of  Great  Britain,  shi^l  have  after  the  Union  ;  and> 
particularly  the  right  of  sitting  upon  the  tryals  of  peers :  and  in 
2  K 
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ciMf  of  tiM  iml  of  attf  PMr*  ^  time  of  idjoomment  or  pfomu 
'mrtoii  of  PsrauMiitv  Uio  wSd  idztoeii  poen  ihidl  be  mmmened 
in  the  Mine  maimer,  and  have  the  same  powers  and  privilege*  at 
meh  tryal,  aa  any  other  peen  of  Great  Biitain  $  and  that,  in 
eaie  any  tryaU  of  peen  shall  hereafter  happen,  when  there  is  no 
Pariiament  in  being,  the  sixteen  peers  of  Scotland,  who  sat  in 
the  last  preceding  Parliament,  shall  be  siuDmoned  in  the  same 
manner,  and  have  the  same  powers  and  privileges  at  saoh  tryala, 
«s  any  other  peers  of  Great  Britain  9  and  that  all  peers  of  Scot'« 
land,  and  their  sucgessors  to  their  honours  and  dignities,  shaJl, 
from  and  after  the  Union,  be  peers  of  Great  Britain,  and  have 
nmk  and  precedency  next,  and  immediately  after  the  peerp  of  the 
like  orders  and  degrees  in  England  at  the  time  of  the  Uniiniy 
md  before  all  peers  of  Great  Britain,  of  the  like  orders  and  de- 
grees who  may  be  created  after  the  Union,  and  shall  be  tryed  as 
peers  of  Great  Britain,  and  shall  enjoy  all  privileges  of  peen  as 
Mly  as  the  peen  of  England  do  now*  or  as  they  or  any  otheir 
peen  of  Great  Britain  may  hereafter  enjoy  the  same,  except  the 
tMkt  and  privilege  of  sitting  in  the  House  of  Lords,  and  the 
]privileges  depending  thereon,  and  particularly  the  right  of  sitting 
upon  the  tmU  of  peen. 

XXIV.  That  from  and  after  the  Union,  there  be  one  great 
seal  finr  the  united  kingdom  of  Great  Britain,  which  shall  be  di^ 
Ibrent  from  the  Great  Seal  now  used  in  dther  kingdom ;  and 
that  the  quartering  the  arms  as  may  best  sute  the  Union,  be  left 
to  her  Majesty ;  and  that  in  the  mean  time,  the  Great  Seal  of 
England  be  used  as  the  Great  Seal  of  the  united  kingdom ;  and 
that  the  Great  Seal  of  the  united  kingdom,  be  used  for  sealing 
writs  to  elect  and  summon  the  Parliament  of  Great  Britain,  and 
for  sealing  all  treaties  with  Foreign  Princes  and  states,  and  all 
public  Acts,  instruments  and  ordm  of  states,  which  concern  the 
whole  united  kingdom,  and  in  all  other  matten  relating  to  Bngw 
land,  as  the  Great  Seal  of  England  is  now  used ;  and  that  a  Scnl 
in  Sootland  after  the  Union  be  always  kept,  and  made  use  of  in 
all  things  relating  to  private  rights  or  granu,  which  have  usually 
passed  ihe  great  seal  of  Scotland,  and  which  only  concern  offices, 
grants,  commissions,  and  |Hrivate  rights  within  that  kingdom  ; 
and  that,  until  such  seal  shall  be  appointed  by  her  Majesty,  the 
pnseat  Mai  of  Scotland  shall  be  used  for  sudi  purposes ;  and  that 
the  )>rivy-seal,  signet,  casset,  signet  of  the  Justiciary  Court,  Quar- 
ter Seal,  and  -Seals  of  Courts  now  used  in  Scotland  be  continued ; 
but  ^lat  the  said  Seals  be  altered  and  adapted  to  the  state  of  the 
Union,  as  her  Majesty  shall  think  fit ;  and  the  said  Seals,  and 
all  of  them,  and-keepen  of  them,  shall  be  subject  to  such  regula« 
tions,  as  the  Parliament  of  Great  Baitain  shaU  heroafter  make. 

XXV.  That  all  laws  and  statutes  in  either  Ungdom,  so  far  as 
they  are  contrary  to,  or  inconsistent  with  th€L  terms  of  these  Ar- 
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«ittlegi  0r  any  of  ftaii«  Bbftil^  from  •luiafle^th#iTnioD»  e9fM«  m4 
become  void,  and  shall  be  bo  declared  to  be,  by  the  retpeetive 
ParliamentB'  pf  the  Baid  kingdoniB. 

.  la  Tedtimony  whereof,  the  CemmifBioiien  for  the  respective 
JkiBgdems,  itnpowered  as^  aforeiaid,  have  eet  their  haodi  and 
Beals  to  thcBC  ArticleB,  contained  in  thi«,  and  the  twenty<«flTf 
foregoing  pages,  at  WeBtmliiBter,  the  day  and  year  fiiataboveir 
written.  • 


Seafield  Cancelhur. 

Queensberry  C.  P.  S. 

Mar  S. 

London  S. 

Sutherland* 

Morton. 

"WemyBB. 

Leren. 

Stair. 

RoBeberie. 

Olasgow.      * 

Arch.  Campbell. 

I>ttpplin. 


.  Hew  Dalrymple. 
Ad.  €ockburne> 
P.  Moi^tgomerief. 
Dayid  Dalrymple. 
Patr.  Johnston. 
Ja.  SmpUet. 
W.  Alorison. 
Alexander  Chrant. 
W,  Seton. 
John  Clerk. 
Pan.  Stewart. 
Daniel  Campbell. 


Tho.  CaQtnar. 

Wm.  Couper  C,  S. 

Godolphin, 

Pembroke  P. 

Newcastle  C.  P.  S. 

Devonshire. 

Somerset. 

Bolton. 

Kingston. 

Sunderland. 

Orfprd. 

Townsend.    - 

Twhartbn. 

Poulett. 

Somen. 

J.  Smith. 

Hartington. 

Granbyv 

0.  Hedges. 

Ro,  Harley. 

H.Boyle. 

J.  Holt. 

Tho.  Trevor. 

Edw,  Northey. 

Sym.  Harootirt. 

J.  Cooke. 

Stei^en  Widler. 


EXCERPT  from  Aei  securing  the  perpetual  eita^ishmeni  of  ^ 
Chiurckes  of  Scotland  and  England. 

OtTft  Sovereign  Lady,  and  the  estates  of  Parliament,  oonsideiL 
ing,  that,  by  the  late  Act  of  Parliament  for  a  treaty  with  Bng. 
-land,  for  an  Union  of  both  kingdom*,  it  is  provided,-  that  the 
CommissionerB  for  that  treaty  should  not  treat  of  or  eonoerhlng 
any  alteration  of  the  worship,  discipline,  and  government  of  the 
'church  of  this  kingdom,  as  now  by  law  esfsA^lidied,  Which  treaty 
Mng  naw  rcfpoited  to  the  Palrliltoent/  and  it  being  reatonable 
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Midi  neeenarr,  tluil  the  traa  ProtMtant  rellgimi,  u  presently 
fnimmd  wraiin  this  kingdom,  with  the  worship,  discipline,  and 
government  of  this  chnrdi,  should  be  elFectually  and  unalterably 
Meured  i  therefore  her  Majesty,  with  advice  and  consent  of  the 
■aid  estates  of  Parliament,  doth  hereby  establish  and  confirm  the 
■aid  true  Protestant  religion,  and  the  worship,  discipline,  and 
government  of  this  Church,  to  continue  without  any  alteration 
to  the  people  of  this  land  in  all  succeeding  generations ;  and 
more  especially,  her  Majesty,  with  advice  and  consent  aforesaid, 
ratifies,  approves,  and  for  ever  confirms,  the  fifth  Act  of  the  first 
Parliament  of  King  William  and  Queen  Mary,  intitled,  <^  Act  nu 
tiiying  the  Confession  of  Faith,  and  seuling  Presbyterian  church 
government,**  with  all  other  Acts  of  Parliament  rdating  thereto. 
In  prosecution  of  the  declaration  of  the  estates  of  this  kingdom, 
containing  the  daim  of  right,  bearing  date  the  eleventh  of  April, 
one  thousand  six  hundred  and  eighty-nine ;  and  her  Majesty, 
with  advice  and  consent  aforesaid,  expressly  provides  and  de- 
clares, that  the  foresaid  true  Protestant  Religion,  contained  in 
the  above-mentioned  Confession  of  Faith,  with  Uie  form  and  pu- 
rity of  worship  presently  in  use  within  this  church,  and  its  Pres- 
byterian church  government  and  discipline,  that  is  to  say,  the 
government  of  w  church  by  kirk  sessions,  presbyteries,  pro- 
vincial synods,  and  general  assemblies,  all  established  by  thefore- 
■aid  Acta  of  Parliament,  pursuant  to  the  claim  of  right,,  shall  re- 
main and  continue  unalterable ;  and  that  the  said  Presbyterian 
government  sKall  be  the  only  government  of  the  church  within 
tiie  kingdom  of  Scotland,    And  further,  for  the  greater  security 
of  the  foresaid  Protestant  religion,  and  of  the  worship,  discipline, 
and  government  of  this  church  as  above  established,  her  Majesty, 
with  advice  and  consent  foresaid,  statutes  and  ordains,  that  the  uni- 
vernties  and  colleges  of  St  Andrew's,  Glasgow,  Aberdeen,  and 
Edinburgh,  as  now  established  by  law,  shall  continue  within  this 
kingdom  for  ever.     And  that,  in  all  time  coming,  no  professon* 
principals,  regento,  masters,  or  others,  bearing  office  in  any  uni- 
versity, college  or  school,  within  this  kingdom,  be  capable,  or  be 
admitted  or  allowed  to  continue  in  the  exercise  of  their  said 
functions,  but  such  as  shall  own  and  acknowledge  the  civil  go* 
vemment  in  manner  prescribed,  or  to  be  prescribed  by  the  Acta 
of  Parliament.     As  also,  that  before,  or  at  their  admissions,  thejr 
do  and  shall  adcnowledge  and  profess,  and  shall  subscribe  to  the 
foresaid  Confession  of  Faith,  as  the  confession  of  their  faith ;  and 
that  they  will  practise  and  conform  themselves  to  the  worship  pre- 
sently in  use  in  this  church,  and  submit  themselves  to  the  go- 
vernment and  discipline  thereof,  and  never  endeavour,  direOly 
«r  indirectly,  the  prejudice  or  subversion  of  the  same ;  and  that 
before  the  respective  presbyteries  of  their  bounds,  by  whatsoever 
•ifift)  presentation,  or  provision,  they  may  be  thereto  provided. 
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And'  farther,  her  Majesty,  with  advice  aforesaid,  ezpreuly  de^ 
dares  and  statutes,  that  none  of  the  subjects  of  this  kingdom 
shall  be  liable  to,  but  all  and  every  one  of  them  for  ever  free  of 
any  oath,  test,  or  subscription,  within  this  kingdom,  contrary  to, 
or  inconsistent  with,  the  foresaid  true  Protestant  religion  and 
Presbyterian  church  government,  worship,  and  discipline,  aa 
above  established  ;  and  that  the  same,  within  the  bounds  of  this 
church  and  kingdom,  shall  never  be  imposed  upon,  or  required  o 
them  in  any  sort.  And,  lastly,  that,  after  the  decease  of  her  present 
Majesty  (whom  God  long  preserve)  the  sovereign  succeeding  to 
her  in  the  royal  government  of  the  kingdom  of  Great  Britain 
shall,  in  all  time  coming,  at  his  or  her  accession  to  the  Grown, 
swear  and  subscribe,  that  they  shall  inviolably  maintain  and  pr». 
serve  the  foresaid  settlement  of  the  true  Protestant  religion,  with 
the  government,  worship,  discipline,  right,  and  privileges  of  this 
church,  as  above  established  by  the  laws  of  this  kingdom,  in  pro- 
secution of  the  claim  of  right*  And  it  is  hereby  statute  and  or« 
dained,  that  this  Act  of  Parliament,  with  the  establishment 
therein  contained,  shall  be  held  and  observed,  in  all  times  com* 
ing,  as  a  fundamental  and  essential  condition  of  any  treaty  or 
Union. to  be  concluded  betwixt  the  two  kingdoms,  without  any 
alteration  thereof,  or  derogation  thereto,  in  any  sort,  for  ever. 
As  also,  that  this  Act  of  Pailiament,  and  settlement  therein  oon- 
teined,  shall  be  insert  and  repeated  in  any  Act  of  Parliament 
that  shall  pass,  for  agreeing  and  concluding  the  foresaid  treaty  or 
Union  betwixt  the  two  kingdoms  ;  and  that  the  same  shall  be 
therein  expressly  declared  to  be  a  fundamental  and  essential  con- 
dition of  the  said  treaty  or  Union,  in  all  time  coming ;  whidb 
Articles  of  Union,  and  Act  immediately  above-written,  her  Ma- 
jesty, with  advice  and  consent  foresaid,  statutes,  enacts  and  or- 
dains to  be,  and  continue,  in  all  time  coming,  the  sure  and  per- 
petual foundation  of  a  complete  and  entire  Union  of  the  two  king-* 
doms  of  Scotland  and  England,  under  the  express  condition  and 
provision,  that  the  approbation  and  ratification  of  the  foresaid 
Articles  and  Act  shall  be  no  ways  binding  on  this  kingdom,  un* 
til  the  said  Articles  and  Act  be  ratified,  approved,  and  confirm- 
ed, by  her  Majesty,  with  and  by  the  authority  of  the  Parliament 
of  England,  as  they  are  now  agreed  to,  approved  and  confirmed, 
by  her  Majesty,  with  and  by  the  authority  of  the  Parliament  of 
Scotland.  Declaring  nevertheless,  that  the  Parliament  of  Eng- 
land may  provide  for  the  security  of  the  church  of  England  aa 
they  think  expedient,  to  take  place  within  the  bounds  of  the  said 
kingdom  of  England,  and  not  derogating  from  the  security  above 
provided,  for  the  establishing  of  the  church  of  Scotland  within 
the  bounds  of  this  kingdom.  As-  also,  the  said  Parliament  of 
England  may  extend  the  additions  and  other  provisions  contained 
in  ihe  Articles  of  Union,  as  above  insert  in  favours  of  the  sub- 
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JMUoffiioCkod,  toand  In&Toanof  Uie sabjecU oT  Bnj^lkad, 
wUdi  ihaU  not  fiupend  or  derflfise  from  the  force  and  o&ct  of 
Ukii  iireMiit  xatiAcatioii,  Imt  shall  be  understood  as  herein  in« 
eluded,  without  the  neoMsity  of  any  new  ratification  in  the  Par^ 
lianent  of  Sootland.  And,  lastly*  her  Majesty  enacts  and  de« 
elarea,  that  all  laws  and  statutes  in  this  kingdom,  so  fiir  as  they 
are  contrary  to,  or  inconsistent  with,  the  tenns  of  these  Articles 
as  aboire-mentioned,  shall,  from  and  after  the  Union,  cease  and 
beoome  void. 

t  And  whereas  an  Act  hath  passed  in  this  present  session  of 
Parliament,  entitled,  **an  Act  for  securing  the  chiireh  of  Eng- 
land  as  by  law  established,*'  the  tenor  whereof  follows.  Whereas, 
by  an  Act  made  in  the  Session  of  Parliament  held  in  the  third 
and  fourth  year  of  her  Majesty*s  reign,  whereby  her  Majesty 
was  empowered  to  appoint  commissioners,  under  the  Great  Seal 
ef  England,  to  tieat  with  commissioners^  to  be  authorised  by  the 
Farliiuaent  of  Scotland,  concerning  an  Union  of  the  kingdoms  of 
England  and  Scotland,  it  is  provided  and  enacted,  that  the  com* 
miasioners  to  be  named  in  pursuance  of  the  said  Act  should  not 
treat  of  or  concerning  any  alteration  of  the  litui|ry-,  rites,  cere* 
SMMdes,  diedpline,  or  government  of  the  church,  as  by  law  esta^ 
hliahed,  within  this  realm ;  and  whereas  certain  commissionera 
appoint  by  her  Majesty,  in  pursuance  of  the  said  Act,  and  also 
ether  Commissioners,  nominated  by  her  Majesty,  by  the  autho* 
zity  of  the  Pariiament  of  Scotland,  have  met  and  agreed  upon  a 
treaty  of  Union  of  the  said  kingdoms,  which  treaty  is  now  under 
the  consideration  of  this  present  Parliament ;  and  whereas  the 
fldd  treaty,  with  some  alterations  therein  made,  is  ratified  and 
approved  by  Act  of  Parliament  in  Scotland,  and  the  said  Act  of 
ratification  is  by  her  royal  command  laid  before  the  Parliament 
ef  this  kingdom ;  and  whereas  it  is  reasonable  and  necessary  that 
the  true  Protestant  religion  professed  and  established  by  law  in 
thediurch  of  England,  and  the  doctrine,  worship,  discipline)  and 
government  therMif,  should  be  effectually  and  unalterably  secur- 
ed |  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and  tem* 
poral,  and  the  Commons  in  this  present  Parliament  assembled, 
and  by  authority  of  the  same,  that  an  Act  made  in  the  thirteenth 
year  of  the  reign  of  Queen  Elizabeth  of  famous  memory,  entitled, 
^*  an  Act  for  the  ministers  of  the  Church  to  be  of  sound  religion  ;*' 
and  abo  another  Act  made  in  the  thirteenth  year  of  the  reign  of 
the  late  King  Charles  the  Second,  entitled,  ^*  An  Act  for  the 
uniformity  of  public  prayers  and  administration  of  sacraments, 
and  other  rites  and  ceremonies,  and  for  establishing  the  form  of 
making,  ordaining^  and  consecrating  bishops,  priests,  and  dea* 
eooe,  In  the  Churdi  of  England"  (other  than  such  clauses  in  the 
said' Acts,  or  nther  of  them,  aa  have  been  repealed  or  altered  by 
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wy  AttUequent  Act  or  AcU  of  Padiamoit),  and  all  and  nkigo^tat 
other  Acta  of  Parliament  now  in  foroe,  for  the  evtaUidugaent  and 
preservation  of  the  Church  of  England,  and  the  doetrine,  wor» 
ship,  disdpline,  and  government  Ukereof,  shall  remain  and  be  ^a 
full  force  for  ever.  And  be  it  further  enacted,  by  ti^e  authority 
aforesaid,  that  after  the  demise  of  her  Migesty  (whom  God  kmg 
preserve  I)  the  Sovereign  next  succeeding  to  her  Majesty  in  the 
royal  government  of  the  kingdom  of  Great  Britain*  and  so  for 
ever  hereafter  every  King  or  Queen  sttoeeeding  mid  Coming  to 
the  royal  government  of  the  kingdom  of  Great  Britain»  at  his  er 
her  coronaticm,  shall,  in  the  presence  of  all  persons  who  shall  be 
attending,  assisting,  or  otherwise  then  and  there  present,  take 
and  subscribe  an  oath  to  maintain  and  preserve  inviolably  the 
said  settlement  of  the  Church  of  England,  and  the  doctrine, 
worship,  discipline,  and  government  thereof,  as  by  law  establish* 
ed  withhi  the  kingdom  of  England  and  Ireland,  &e  dominion  of 
Wales,  and  town  of  Berwick  upon  Tweed,  and  the  territories 
thereunto  belonging.  And  be  it  further  enacted)  by  the  autho- 
rity aforesud,  that  this  Act,  and  all  and  every  l^e  matters  and 
things  therein  contained,  be,  and  shall  for  ever  be,  faolden  and 
adjudged  to  be  a  fundamental  and  essential  part  of  any  Treaty 
of  Union  to  be  concluded  between  the  said  two  kingdoms ;  and 
also  that  this  Act  shall  be  inserted  in  express  terms  in  any  Act 
of  Parliament  which  shall  be  made  for  settling  and  ratifying  any 
such  Treaty  of  Union,  and  shall  be  therein  declared  to  be  an 
essential  and  fundamental  part  thereof.  May  it,  therefore, 
please  your  most  Excellent  Majesty,  that  it  may  be  enacted.  And 
be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by 
authority  of  the  same,  that  all  and  every  the  said  articles  o£ 
Union  as  ratified  and  approved  by  the  said  Act  of  Parliament  of 
Scotland  as  aforesaid,  and  herein  before  particularly  mentioned 
and  inserted,  and  also  the  said  Act  of  Parliament  of  Scotland, 
for  establishing  the  Protestant  religion,  and  Presbj'terian  Church 
government,  within  that  kingdom,  entitled,  ^'  Act  for  securing 
*^  the  Protestant  religion  and  Presbyterian  Church  government,*' 
and  every  clause,  matter,  and  thing  in  the  said  articles  and  Act 
contained,  shall  be,  and  the  said  articles  and  Act  are  hereby  for 
ever  ratified,  approved,  and  confirmed.  And  it  is  hereby  further 
enacted,  by  the  authority  aforesaid,  that  the  said  Act  passed  in 
this  present  session  of  Parliament,  entitled,  '^  An  Act  for  secnr- 
''  ing  the  Church  of  England  as  by  law  established,"  and  all  and 
every'the  matters  and  things  therein  contained,  and  also  the  said 
Act  of  Parliament  of  Scotland,  entitled,  «*  Act  for  securing  the 
'^  Protestant  religion  and  Presbyterian  Church  government," 
with  the  establishment  in  the  said  Act  contained,  be,  and  shall 
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for  ever  toi  bald  and  adjudged  to  be  ud  obaenred  at  Aindamental 
and  amentfal  oondHkiis  of  the  said  Union,  and  thaU  in  all  tinim 
^coming  be  taken  to  be,  and  are  hereby  declared  to  be,  essential 
aikd  fundamental  parts  of  the  said  articles  and  Union  x  and  the 
■■Id  artldcs  of  Union  so  as  aforesaid  ratified,  approved,  and  con. 
finned,  by  Act  of  Parliament  of  Scotland,  and  by  this  present 
Act,  and  the  said  Act  passed  in  this  present  session  of  Pariiament, 
entitled,  **  An  Act  for  securing  the  Church  of  England  as  by  law 
**  established,*'  and  also  the  said  Act  passed  in  the  Parliament  of 
Beotland,  entitled,  **  Act  for  securing  the  Protestant  religion  and 
*«  Presbyterian  Church  government,'*  are  hereby  ena^»d  and 
ordained  to  be  and  continue,  in  all  times  coming,  the  complete 
and  entire  Union  of  the  two  kingdoms  of  England  and  Sootfamd. 


INDEX. 


Abbey  laird,  199. 
Academy,  Edinburgli,  379. 
Academy,  Trustees*,  400. 
Academy,  Scottish,  400. 
Accession,  deed  of,  178. 
Act  of  1701,310. 
Actofgrace^'169. 
Actioii8,modeof  raisingdyil,!  IS 
Acte  of  the    Scottish  Parlia- 

ment,  14a 
Adjudications,  171. 
Advocates,  Aberdeen,  137* 
Advocates,  Faculty  of,  141. 
Advocates'  Library,  485. 
Advocation,      meaning       and 

powers  of  bills  of,  100,  112. 
Agent  to  the  kirk,  630. 
Aliment  of  debtors  in  jail,  163. 
Aliment  to  bankrupts,  185*    ' 
Alsatia,  sanctuary  (tf,  191. 
Altar  of  Mercy  at  Athens,  188. 
Altar  in  St  Giles  belonging  to 

the  shoemakers,  68— <no<0. 
Andersonian  Institution,  491. 
Anecdote  of  the  murder  of  a 

dandng  master  at  Perth,  38S. 
Annates  of  the  clergy,  447. 
Annuity  money  in  Edinburgh, 

448. 
Antiburg^ers,  404. 
Antiquarian  Society,  482. 
AppMls  from  inferior  tribunals, 

113— to  house  of  lords,  115. 


Appeals  from  delivenuioes  of 

presbyteries,  431. 
Arohes,  Court  of  in  BngUmd, 

12ft. 
Arms,    prices  of  coats  of  in 

Scotland,  92. 
Arrestment  of  moveables  In  the 

hands  of  third  parties,  166. 
Articles  of  Union^-iAppendlx. 
Arts,  School  of,  4^1. 
Arts,  Society  of  for  Scotland, 

493. 
Assessors  of  magistrates,  71. 
Associate  presbytery,  402. 
Assythment,  or  action  of  trover, 

308. 
Astronomical    Institution     of 

Edinburgh,  95. 
Asyla,  Roman,  188. 
Attorney  tax,   136,— licences, 

137. 
Attorney  General  of  Scotland,  7* 
Auctioning  heritable  property, 

Scottish  and  English  usages 

in,  268. 

Bail,  152. 

BaiUes,69. 

Banking  institutions,  330. 

Baptists,  411. 

Banks,    origin  of,  ^331,    firat 

notes,  332. 
Banks,  constitutions  of,  335. 
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Baakt  diraelors  in,  386,  pHtncn 

337,  sharei  and  iharakolden, 

338,  laws    rcgolating   the, 
348. 

BankofSootland,  332. 

Bankruptcy,  processes  of,  175, 
178,  180. 

Bannatyne  Club,  484.      -   ^     ' 

Bann«  of  marriage^^dlr  pro* 
claimed,  215. 

Bargains,  symbolic  usages, in 
nuking,  267— 4iolf . 

Barons  of  Exchequer,  131. 

B^gbie,  murder  of^  234* 

9erwiia,  ill. 

Bill  or  promissory  note,  differ- 
ence oC  fuwiess  in  raisiag  di« 
ligence  in  Scotland  and  Bttg- 

.  Iaiidv1£9^    . 

BiU  Chamber,  lU-^Mlb^ 

Bills  mi  London*  351-Mioi»« 

Billa*  Lord  ordinary  upon  the, 
.110. 

Buhops'  courta  in  Bni^and,  126» 

Bishops,  Scottish,  84* 

Bishops  after  revolution,  4A3. 

Bishops*  rents,  instituted,  430. 

Black  cap  of  Judgment, 
310^note. 

Blood  wits,  70. 

Board  oi  load  police,  85. 

Book  of  common  prayer  used 
by  the  Scottish    ntfoimen, 

ao5. 

Border  warrants,  161. 
Bii«ad,  price  of,  fixed  by  an  as* 

aittv  101--.ttete. 
Brieres  of  Chancery,  260. 
British  linen  company's  bank, 

333. 
Broughton,  Burgh  of,  nm  ex* 

tinct,  83. 
Brodje's  exeeation  by  a  new 

drop,  328. 
Biruce  .iafxing^  npon  the  pri* 

vilege  of  sanctuary,  194. 


Bnrdinteok,  curious  old  law  of, 
304. 

Buigfas,  royal,  63,  their  gene- 
ral appearance,  64,  when, 
and  for  what  purpose  erect- 
ed, 65,  magistrates  of,  69, 
town  council,  ib,  condition 
'  aii^  and  abuses  in  their  re« 
▼enues,  73,  their  taxatioiis, 
74,  convention  of,  76,  re£Drm 
ptj  75,  90. 

Burghs  of  regality  and  barony, 
80. 

Buighi  recently  instituted,  81. 

Burgesses,  6& 

Burgess  ticket,  price  of>  in 
Bdinburgh,  6§. 

Burgess  o^th,  404^ 

Bnr|^eEs,.404. 

Burial  of  a  pauperi  oostand 
mode  of,  240uJiio<». 

Bttdal  places,  right  to,  453» 

Buzsariesy  388.. 

Caledonian  .horticuUsTal    so* 

dety,  496. 
Call  ta  tninis^ers^  41 7^ 
Calton,.  Burgh  of,  now  eacttnct, 

83. 
Cameroiiians,  309. 
Campvere,  Conservator  of  Soot-'^ 

ti^  privileges  -at,  77. 
Canongate,  Bui^h  of,  82. 
CapUu^  character  of  the  £n« 

glish,  151. 
Capital,  want  of,  in  Scotland, 

347. 
Cadi  accounts,  343,.  number  of, 

346. 
Cessi  corpus,  writ  of,  205. 
Cessio  Bonoram,  process  of,  to . 

absolve    from    debts,.    178y 

abuses  of  the,  177- 
Chalking  doois  as  warning' to 

remove,  306. 
Chamberlain  Aires,  0. 
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Charles  I.  alters  ths  u&aHxig 

'  system,  440. 

Chancellors  of  universities, 
846. 

Chancery,  Scottish,  ftS^-^-noie* 

Chapels  of  Ease,  480» 

Chaude  melle^  193. 

Chislie  of  Dairy,  71. 

Christmas  boxes  niot  ffiren.  to 

•  bankers'  derks  In  Scotland, 
362— note. 

Church  yards,  watching  of,  86. 

Civil  liberty  in  Scotland,  43^ 

Clergy,  character  of  the  Scot- 
tish, 418,  residence  of,  en« 

(  Ibrced,  4|9. 

Clergy  in  cities,  447* 

Clerks  of  Session,  116. 

Clerk  of  the  Scottiih  Parlia- 

(   ment,  6» 

Colleges  in  Scotland^  384. 

Colleges,  no  representation  in 

'  parliament,  84. 

College  of  jQstioe,  origin  of, 
107*  senators  of,  106.  im« 
proper  privileges  ci^  78. 
members  of,  76* 

CoUegiate  churdies,  419. 

dolliitriguum,  or  old  Scottish 
pillory,  328. 

C^missary  courts,  origin  of, 

^  lt6,  head-court  at  Edin- 
burgh, 127.  provincial  com- 
missariots,  128. 

Commissioner  to  the  Scottish 
parliament,  8. 

Commissioners  of  supply,  81. 

Commissioners  of  burghs  in 
Scottish  parliament,  10. 

Commissioner  to  General  As- 
sembly, 427.   ' 

Commission  of  Oeileral  As- 
sembly, 428. 

Commissioners  of  Teinds,  444. 

Commissioners  of  Police,  86. 

Commissioners  on  sequestrated 
estates,  183* 


Colliers,    serfs    until    recent 

times,  30. 
Confession  of  Faith,  signing, 

368. 
Consistorial  courts,  origin  of^ 

126. 
Constablef ,  04*  body  of  high,  iii 

Edinburgh,  96.  origin  of  the 

offieb  and  phrase,  8&-~Mtfs, 

once  the  only  civic  authority 

in  Sdinbuiigh,  96  nmate. 
Constitutional  Associate  Synod, 

406. 
Convenery  of  Deacons,  68. 
Convention,  puritanic,  instance 

of  its  injustice,  18* 
Coroner,  no  in  Scodaad,  47. 
Counsel  allowed  free  of  cost  to 

criminals,  312. 
Courts  of  jurisprudence,  97* 
Courts,  English,  99,  lOa 
Court,'  small  debt  of  magis* 

trales,  71,  100. 
Court,  small  debt  of  Jastioss, 

101. 
Court,  small  debt  of  sherift, 

104. 
Courts  of  rsQDrd,  106. 
Court  of  Deans  of  Guild,  106. 
Court  of  record  of  sheriffs,  106* 
Court  o(  Session,  107. 
Court,  Jury,  116,  118. 
Court,  Teind,  121* 
Court,  Commissary,  127* 
Court,  Exchequer,  131. 
Court,  Justiciary,  122. 
Court,  Police,  88. 
Courts  Magistrates  crlminaly 

71.' 
Court,  Sheriffs'  criminal,  122. 
Covenant,  397* 
Covenanters,  .399. 
Corporal  punishments,  ne#  law, 

328. 
Corporated  bodies^of  tradesmen^ 

67. 
Craigcrook  mortification,  %4i4t^ 
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Crimiiud  ooorti,  12t. 
Crimliial  law,  pccoliarltict  in 

Soottid^SM. 
Criminal  letters,  Sll. 
Criminal  trial,  routine  of  a, 

313. 
Cromwell  introduoet  toleration, 

S9S. 
Cnrricttlom  of  study,  SMK 
Curates,  Scottish,  399* 
Cutty  stool,  42S. 

Deacon  Convener,  d8. 
DeaoMii  in  the  churvh,  414. 
Deans  of  Guild,  duties  of,  65. 

their  courts,  lOA. 
Death  wamuit,  SSa 
Debtors,  imprisonment  of,  in 

Scotland,  162. 
Debts,  how  made  good  in  Soot- 
land,  156. 
Debts,  difficult  of  recovering  in 

England,  155. 
Declarator  of  the  expiry  of  the 

legaif  meaning  of  the  process 

of,  171. 
Declarations  of  prisoners,  808. 
Deemsters,  316.— Me«f. 
Deforcement  of  officers,  94. 
Dei^ees  given  by  colleges,  387. 
•Delegates,  court  ol,  in  £ng« 

Umd,  125. 
Deodands,  307. 
Deserting  the  di^t,  314. 
Dilaiting  to  the  privy  counsd, 

306— Molff. 
Diligence,    meaning    of    the 

phrase.  111— iioltf. 
Discipline,  books  of,  395. 
Disienting  clergy,  not  eligibte 

as  pariidL  ministers,  417. 
Divinity  students,  number  of, 

418. 
Divorce,  pleas  for,  216. 
Divorces,    easily   effected    in 

Scotland,  217. 
Dollar  academy,  864. 


Dress  of  the  dergy,  484. 

Drinking  cup,  privileges  con- 
ferred by  a,  at  Yoik,  191. 

Drop  or  falling  table,  when 
first  used,  327. 

Djfvour,  meaning  of  the  phrase, 
175. 

Earl  Marischal,  7,  25. 

Ecclesiastical    courts  in  £ng-> 
Umd,  125. 

Bdictal  citations,  166. 

Educatiimal  institutions,  365. 

Ejecting  tenants,  206. 

Elders  of  kirks,  420. 

Elections  of  county  members, 
87. 

Elections  of  burgh  members, 
36,40. 

Elegiij  a  writ  to  seize  lands  in 
England,  ld4w 

Endowments  of  coU^^es,  387. 

Endowments  to  dei^^,  485. 
spoliation  of,  at  the  reforma- 
tion, 486. 

English  chapels,  466. 

Entails,  Scottish,  270. 

Entails,  English,  272. 

Episcopal  (£urch  of  Scotland, 
453.  toleration  of,  463. 

Episcopalians,  number  of,  411. 

Equivident  paid  at  the  Union, 
27. 

Erels,  203,  206. 

Estates,  or  pariiament  of  Scot* 
land,  9.  places  of  meeting, 
10.  duration,  and  great 
power  of,  11.  sometimes  two 
parliaments,  12.  positions  of 
the  seats  of  members,  ib,  bar 
of  the  house,  ib.  time  of 
meeting,  13.  riding  of,  14. 
swearing  in  of  members,  16. 
mode  of  passing  bills,  16,  18. 
lords  of  articles,  16.  aboli- 
tion, 22. 

Evangelicals,  432. 
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Eitcheqiier,  eourt  of,  131. 

Exchequer,  baront  an^  officers 
of,  131,  132. 

Exchequer  ladies,  135. 

Excise  laws,  hatred  of,  at  the 
Union,  28.  severity  of  admi- 
nistration, 29. 

Exchange  with  England,  343— 

Executing  criminals,  320. 
Executioners,  318— fio/«. 
Execution,  a  civil,  in  En^^nd, 

156. 
Exhausting  teinds,  445. 
Expense  of  judicial  manage- 
•  ment,  136. 

factory,  Scottish,  at  Vere,  78. 
Fagging    at    Scottish  schools, 

no,  375. 
Fairs,  a  custom  of  hucksters  in 

taking  up  stations  at,  267 — 

note. 
Fast  days,  433. 
Fee  fund,  116,  136. 
Fiars,  445. 
Fiere  facias^  a  writ   used   to 

seize  moveables  in  England, 

153. 
Fine  arts,  institution  for  pro- 
moting, 489. 
Flittings  in  Scotland,  204. 
Flowers  laid  before  dignitaries 

in  church  134— tu>/!0. 
Forthcoming,  action  of,  167* 
Freeholders,  qualifications  of, 

\5.  when  rolls  of  are  made 

up,  36. 
•Freemen  or  burgesses,  65. 
FugsB  warrants,  or  summary 

writs,  161. 

.Game  laws  in  Scotland,  207* 
Gaming,  laws  against  private. 

Gazette,  the  Edinburgh,   180 


General  Assembly,  its  power, 
12.  alarm  of,  at  the  Union, 
21. 

General  Assembly,  court  of, 
426. 

General  Associate  Synod,  406. 

Gipsies,  Scottish,  245.  ^ 

Girth-gaits,  192. 

Girth  Cross,  196. 

Glassites,  400. 

Glebes,  447. 

Good  Friday  kept  by  college  of 
Edinburgh,  434. 

Government  of  Scotland,  an- 
cient, 2.  changes  in,  at  the 
Union,  24.  modifications  ol^ 
since,  26. 

Gowns  and  bands,  434. 

Grand  Lodge  of  Scotland,  499. 

Grassums,  276. 

Great  Seal,  its  uses,  4. 

Greek  literature  in  Scotland, 
390. 

Gretna-green  mariages,  214. 

Guildry  in  royal  burghs,  65. 

Guinea  notes,  342* 

Habeas   Corpus,    no  laws  of, 

in  Scotland,  310. 
Habit  and  repute,  304. 
Half-merk  marriages,  215. 
Hangmen,  318— 4m^. 
Harmonious  call,  a,  417. 
Heiring  heritable  and  moveable 

property,  263. 
Heritable  jurisdictions  abolish^ 

ed,  29,  30. 
Highland  Sodety  o    Scotland, 

474. 
Highland  Club,  497. 
High  Flyers,  432. 
Hi^h  School  of  Edinburgh,  376. 
High  Sheriff,  52. 
Hirels  or  erles,  203. 
Holidays  in  Scotlan49  434v 
Holland,  Scottish  trade  with, 

77. 
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IMywooA^hoamy  iadcttery  of, 

197. 
Honiliig,  letters  of,  157.  fonn 

a  writ  of  gittftt  potrer,  160. 
Hotfitab  for  board  and  odsca- 

tion,  S89. 
Hypothec,  landknd*!,  205. 

Idiotn,  many  in  Scotland*  221 


Illesitimatooliildivn,  214^ 
ImpriflonnMnt  of  debtor*,  162« 
Incorporated  trades,  67« 
Independents,  411* 
IndietmentSySU. 
InfefttBSDta,  naages  relatiTO  to, 

Inliefting  wives  In   propcriys 

277. 
Inhibiting  wives,  218^ 
Inner  Hoate^  109. 
Insohrency  in  Scotland,  174. 
Interim  factor,  181. 
Invei^eithing,     tradition    of 

burgh  off  15> 
Isia  of  Man,  law  legardii^  h*-. 

ritaMo  property  in,    264— 


in,  on  cri- 


Isle  of  Mm, 
minal  triaJs, 


Jailors,  fees  to,  105. 

Jsils  in  Soo^and,  163. 

James  VL  anecdote  of,  when  a 
boy,  10. 

Johnston^  Rev.  John,  oongve- 
gation,  400. 

Jongs,  dr  Scottish  stocks,  32011 

Jurisdictions,  collision  of  qity, 
01. 

Jurors,  number  and  qtialifiqa- 

.    tions  of,  314. 

Jury  Court,  lis,  118. 

Jury,  trial  by,  not  liked  in  Soot- 
land,  107*  the  country  scarce- 
ly r^  for  it,  110; 


Justices  of  peaee,50#  nodiBUgy 

jnstic^,  Oa  eourts,  101. 
Justice  of  peace  officers,  93. 
Justidary,  High  Court  of,  122L 
Juflcieiary,  Circoit  Courts-  oL 

Its. 

Justinian,  Pazkdecta  o^  146. 

King  of  Scotland,  powers  of,  2. 

King?s  Sword,  7. 

King*s  stables,  sanctuary  o^  195 

£ing*s  Bench,  ooitft  of;  <mce  sifc 
Roxburgh,  145. 

King's  Kemembraacer;  ISLparOk 
vineial,54. 

Kissing  the  book^  not  done  in 
Scotland,  31 S. 

Kirikof  JScotland^  it8iastlt«;lioa, 
394.  settlement  attheivvelii.. 
tion,  390.  expense  of  conduct-, 
ing^  430.  revenue  o^  440.  htti 
on  repres^tatkm  in  patiia- 
ment,34i 

Kirk  session  court,  420. 

Kirk  officect  423. 

Kirk  and  market,  custom  rela- 
tive to,  250. 

Knights.  Teo^dars,  masonic  so- 
cieties of;  500. 

Knight  Mariadbal,  7,  25. 

Knox's  settlsmeni  of  the  kirk, 
805. 

Landlord  and  Tenant,  202. 
Land  tax  at  cess,  6L  expenia 

of  eoUection,  75. 
Latin,  Scttttish  mode  of  pro* 

nonndng,  378. 
Lawy  origin    and    nalnre    df 

Scottish  dvU,  144. 
Law  Burrows,  29S 
Lay  improprietors,  498. 
Leaders  in  the  dliurdi  ooorli^ 

432.  > 

Leasing-making,  306-.-fioii; 
Leases  of  honsA,  053. 
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Lesser  Barons,  #• 

Letting  of  houses,  803.  ' 

Licensing  viotUAlers,  249. 

Licensing  preaclien,  413. 

Livings,  number  and  vi^ue  of 
'    cHureh,  446-d. 

Line8  of  marriage,  816. 

Litigations,  chei^ness  of  Scot- 
tish in  oomparisoa  of  £ng- 
Ush,  172.  » 

Litigiosity,  its  meaning,  170. 

Loaf,  quartern,  still  standard 
size  fn  Scotland,  XOl^^note, 

Local  administration^  46. 

Lock  and  gowpen,  318— ««<9. 

Long  leet  and  short  leet,  6. 

Lockhart,  assassination  of  pre- 
sident, 7L 

Lord  Advocate,  former  dnties  of, 

'  7.  present  functions  of,  47, 
.    306.  deputies  of,  51. 

Lord  Chamberhnn,  6,  25. 

Lord  Chancellor  of  Scotland,  3, 
24. 

Lord  Clerk  Register,  6,  12,  25. 
^  Lord  High  Steward,  6,  25. 

Lord  High  Constable,  7* 

Lord  High  Admiral,  6,  25. 

Lord  Justice  General,  6,  25. 

Lord  Justice  Clerk,  109. 

Lord  Lieutenant^  52. 

Lord  Lyon,  8,  26,  92. 

Lord  President  of  Conrt  of  Ses^ 
■ion,  109. 

Lord  Privy  Seal,  4,  24. 

Lord  Treasurer,  4,  24. 

Lords  of  Articles,  constitation 
and  uses  of  this  body  in  par- 
liament, 16,  17. 

Lords  of  Regality,  80. 

Luggs,  nailing,  to  the  trone, 
828. 

Ma«)daff,  th«  kw  of,  192. 
Magistrates  of  xoyid  burghs, 
'^  powors  and  duties,  70, 


101.  ooofts,  71*  100.  \ 
office,  79*  salaries,  80. 

Maiden,  or  Scottish  gniUottsii, 
aoGOunt  of  th^  324. 

Maisons  Dieu  in  Scotland,  242. 

Maitland  Club,  485. 

Manchester^  district  bank  o^ 
354— no/tf. 

Manses,  447. 

Maonnars,  193. 

Marriage^  Law  of,  in  Scotland^ 
212.  Unesof,2l6. 

Mars*  Hin  at  Athens,  saaot. 
tuiflry  of,  lt». 

Masonic  Institutions,  497* 

Medical  jttrisprodenoe,  139.     ' 

Melville^  Andrew,  introduces 
Presbyteriahism,  396. 

Merchant  Company  of  Edin- 
burgh, Sa  ^ 

Mesne  process  in  England,  161, 
173_fio^ 

Messengers-at-arms,  92. 

Methodism,  412. 

Michaelmas,  electione  at,  70; 

Militia,  31.. 

Mint,  sanctuary  of,  196. 

Mizratm^  order  of,  in  masonry, 
54H. 

M«Millimites,  399. 

Moderating  the  call,  416. 

Moderators,  432. 

Moderators  of  Assembly,  42T4 
wear  cocked  hats,.  429. 

Moveables,  bequeathing  and  di- 
viding of,  and  among  wi* 
dows  and  children',  263. 

Me^veables,  confirming  to^  264« 

Multlplepoinding,  meaning  of 
the  process  of,  167. 

Mulder,  seme  magJAtrstes  csdi 
try  cases  of,  70. 

Musselburgh,  81. 


Nations,  divisions  into  at  coU 
leges,  886.> 
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Natnnliifttioii  of 

IbreigiierEi  IM. 
New  Ligiit  Borglien,  406. 
I^obik  qfieium  of  conn  of  les- 

•ion,  107. 
Nonjurors,  457* 
NoUuriM  poblie,  137. 

Oath,  BargOM,  404. 
Oftth  of  Juron,  816. 
Oftth  ateinittared  in  oominit- 

■aryoourt,  129. 
OBeen  of  boiuihold,  8. 
Old  Light  Buighen^  408. 
Old  Bailiet,  82. 
Ordaining  preabytm  in  Soot. 

land,  416. 
Orders,  eptioopal,  in  Sootland, 

488. 
Ordination,      oontemned     by 

the  Scottish  reformers,  394ii 
Ordinary,  Lords,  109. 
Organ,    introduction  of,    into 

places  of  worship,  409. 
Outer  house,  109. 
OwtrJ/ogU  marriages,  2IA. 

Painting,  societies  for  encourag- 
ing, 489. 
Pandects  of  Justinian,  148-~ 


Paper  currency,  361. 

Pannel,  meaning  of  the  term, 

Paraphernalia,  264. 
Panics,  number  of,  419. 
Parish  registers,  296. 
Patents,  Scottish,  259— «oiii» 
PatenU  of  coats  of  arms,  92. 
Patronage,  Church,  414. 
Peeulian,  Court  of»  in  England, 

128. 
Peers,  Representative^  in  house 

of  lords,  32.  election  of,  33. 
Person,    seisure    of   the,    for 
.  debt,  159. 
Picardy  wearers,  481— ne/tf. 


Plates  for.  gathering  money  at 

church  doors,  23^-note. 
Pleading  for  criminals,  312. 
Plinian  Society,  497* 
Pluralities,  no^ of  benefices,  419. 
Poaching,  209. 

Political    sentiment    in   Scot- 
land, 41—48. 
Police  establishments,  85.  that 
of  Edinbuii^  described,  86. 
its  revenues,  89.   character 
and  influence  of  these  insti- 
tutions, 91. 
Poor  Laws,  and  mode  of  manag- 
ing the  poor   in    Scotland, 
219. 
Poor,  anecdotes  illustrative  of 

the  habits  of  the,  223. 
Poor  houses,  Scottish,  241. 
PorteousToU,  83,  fm-^-noU. 
Portsburgfa,  Easter  and  Wester, 

82. 
Post  office.  General,  of  Scot* 

land,  132 — note. 
Pounds,  parish,  208. 
Preach  and  preside,  to,  416. 
Precognitions,  308. 
Prerogative,  kingly,  abuse  of, 

201. 
Prerogative  court  in  England, 

128. 

Presbyters  in  the  Kirk,  395w 
Presbyterianism  begun,  896. 
Presbytery  court,  424. 
Presbyteries,  number  of,  419. 
Presentations  to  livings,  414, 

421. 
Principals  of  colleges,  388, 
Privy  council  of  Scotland,  2—7. 

its  place  of  sitting,  S. 
Process,  forms  of,  in  courtxxf 

session,  118. 
Procurator  fiscal,   56.  acu  as 

coroner,  5%, 
Proclamations  of  war,peace,  &c 
.  where  made,  168-iIi^ofo.    : 
Professors  at  Universities,  387. 
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ProcuiBton  in  inferior  ooorts. 

187. 
Property,  Bdmre  of  moveable 

for  debt,  165. 
Property,  seizure  of  heritable 

for  debt,  170. 
Protections  to  debtors,  185.  see 

also  under  BaneHutrff* 
Protests  in  thechnrcb  cooits^ 

481. 
Prorisionst  prices  of,  once  fixed 

by  magistrates,  101— 4iel9. 
Provost  of  Kdinborgh,  in  rid- 
ing of  pariiament,  15,  retires 

in    dlsgnst  from   puritanic 

oonvendon,  18. 
Provosts,    09— that  of   Bdln. 

burig^h  only  entitled  to  be  call. 

ed  lord,  ib* 
Pstdnu  used  in  tlie  kirks  in 

Scotland,  307. 
Public   houses,    bbaracter   of 

Scottish,  252. 
Public  prosecutor,  institution 

of  a,  305. 

Ranking  and  sale,  meaning  of 

actions  of,  171. 
Readers  in  the  kirk,  895. 
Record,  Courts  of,  105. 
Records    and  pnblie  archives, 

list  of,  292. 
Rectors  of  Colleges,  884^ 
Redeeming  the  land  tax,  61. 
Reformation  in  Scotland,  894. 
R^giam  Majestatem,  145. 
Register   Honie   of  Scotland, 

uses  of  the,  296. 
Registering  rights  of  property, 

288. 
Religious  summary,  473. 
ReUef  Kirk,  407. 
Rents,  paying  of,  204. 
Replevin,  205. 
Representation  in  parliament, 

32,84. 
Removals  ftom  piamses,  203.  | 
2 


Return  of  tenrioe  of  an  heir, 

260. 
Road  money,  62* 
Rogue  money,  319, 
Roman  Catholicism,  114f 
RomanCatholics,numberof9478« 
Roos,  Francis,  397— note* 
Royal  Arch    Chapter  of  Ma* 

sons,  501. 
Royal  Bank  of  Scotland,  322, 
Royal  Institution,  489. 
Royal  manors,  5.  palaoea  ab«i« 

doned,  25^ 
Royal  order  of  Masonib  ^>* 
Royal  Society  of  Bdinbuxffa, 

496. 
Ruling  dders,  428. 
Rump  parliainent,  397. 

Sacrament,  celebration  of^  433. 
Salt  makers  serft  until  recent 

times,  Sa 
Sanctuary  jffivilegest  origin  of, 

187. 
Sanctuaries  in  Scotland,  192, 
Sanctuary  of  Maoduff*s  erosi^ 

192. 
Sanctuary  of  Holyrood^hoose, 

180, 187,  197. 
Sanctuary  ofKing^s  stables,  1 95. 
Sanctuary  of  the  Mint,  196», 
Sanctuaries,  Mosaic,  Grecian, 

and  Roman,  188. 
Sanctuaries,  ecclesiastical,  ISO* 
Sanctuaries,  royal,  194^ 
Sanctuary,  apedes  of,  at  Al- 
giers, 189'  wo#g. 
Sanctuary  of  Frodstol,  191. 
Sanctuary   of    St   Mim^   le 

Grand,  191. 
Sanctuary  of  Alsatia  or  Whit». 

friars,  191. 
Saturnalia  of  themacers,  261. 
Schisms  among  the  presbyte* 

rians,  401. 
Scholarships  or  eoU^Keborsaries, 

388. 
L 
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and  how  lapported^  S66«7. 

Schoolmatlen^  S(MU 

Schoob,  Ptfuii,  none  in  oitie% 
S7l. 

aokoalt  in  Edinburgh,  S78* 

SchooU  in  the  Highlands,  874. 

Seheob,  Gmnniar,374« 

School  of  Arts,  491. 

ScMend,  wratehed  sUte,  and 
misgoremment  of,  at  the 
•  Union,  19»  revenue  of  before 
and  after  the  Uidon,  t7>  31. 
no  national  debt  befoi^  the 
Union,  98.  expense  of  man. 
aging,  31.  number  of  troops 
in,  31. 

Sootsman  (newspaper)  the  first 
respectable  opposiuon  print, 
45. 

Scottish  Academy,  490. 

Sculpture,  casts  of,  at  Edin- 
burgh, 481. 

Seal  (J  cause^  66. 

Seals,  Stote,  of  Scotland,  259 — 
note. 

Seals  not  required  to  legalize 
deeds  in  SootliEukI,  268— fio<«. 

Seat  rents  in  churches,  450.. 

Secession  church,  institution  of, 
401.  basis  of  union  of,  406. 

Secret  or  privy  council  of  Scot- 
land, 2. 

Secretary  of  State,  6,  24. 

Senators  of  college  of  justice, 
168. 

Senatus  Academici,  387. 

Sentence  of  death,  mode  of  pro- 
nouncing, 318.  time  allowed 
under,  321. 

Separate  maintenances,  217- 

Sequestrations,  mercantile,  180. 

Serrants,  Scottish  hoiuehold, 
206. 

Serving  of  an  heir,  361. 

I^iewingof  faces  at. election  of 
deacons,  70. 


Shoot  s(^  in  public  marfceUy 

66— nofc, 
Shoemaken*  bill,  69- 
Shortening  the  leets,  69- 
Uiorter  catecbiflm,  373. 
Shovel   hats  beginning  to  .be 
.  used,  436. 
Shooting,  right  of,  208. 
^hutting  out  of  badlilTs  in  Eng<i 

land,  153. 
Sick  bills  of  prisoners,  165. 
Sinecurists,  Scottish,  26, 135. 
Sir  William  Forbes  and  Com, 

pany's  bank,  335. 
Session,  origin  and  powers  of 

Court  of,   107*    its  officers, 

108,  116.  its  two  divisions^ 

109.  its  ordinaries,   t5.  its 
forms  of  process,  1 13> 

Sessions,  Kirk,  420. 

Session  papers  printed,  117* 

Setts,  or  seta  of  burghs,  64. 

Sheriffs  depute,  ^eir  duties, 
53.  how  <^08en,  54.  courts^ 
104,  106. 

Sheriffs  substitute,  55. 

Sheriff  officers,  93. 

Small  debt  conns  of  the  jus- 
tices, 101.  badly  conducted 
in  Edinburgh,  103.  general 
excellence  of  the  institution, 
104. 

Small  debt  courts  of  the  she- 
riffs, 104w 

Society  of  Arts  for  Scotland, 
493. 

Solemn  League  and  Covenant, 
397. 

Solicitor  General  of  Scotland, 
123. 

Solicitor  before  the  supreme 
courts;*  139. 

Solicitors  at  law,  137. 

Spring-guns,  act  r^^arding, 
210. 

Spunging  houses,  none  in  Scot- 
land, 112. 
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Squahr  carcerit^  164. 

Stamp  office,  132. 

Stationers'  hall,  485^ 

Statute  JabouTi  68. 

Statute-staple,  and  ttatute  mer- 
chant, 154. 

Stentmasters,  61*. 

Stewartries,  55, 

Stipends  to  the  reformers,  458. 
present  of  the  clergy,  449.  of 
the  dissenters,  450. 

St  Macgeder,  Cross  dedicated 
to,  193. 

Stock  brokers,  SSS^nofo. 

Stool  of  repentance,  422. 

Strangers,  property  of,  in 
burghs,  can  be  summarily 
seized,  141.  naturalization 
of,  168. 

Strangers  cannot  insist  on  lod- 
ging in  inns,  255, 

Students  at  colleges,  dresses  of, 
386.  fees  of,  and  expenses  of 
living,  389.  Instruction  of, 
391. 

Summons  to  attend  courts,  1 13. 

Submissions  to  Charles  I.  441. 

Superintendents  in  the  Kirk, 
395,  must  be  restored,  433. 

Supplies  of  Sermon,  417. 

Suspensions,  meaning  and  pow- 
ers of  bills  of,  106,  112. 

Swedenborgians,  411. 

Synodal  courts,  425. 

Synods,  number- of,  419. 

Teind  or  tithe  Court,  121. 
Teinds  or  tithes  in  Scotland, 

435,  valued  and  bought  up, 

443. 
Tenants,  206. 
Ten  merk  Court  in  Edinburgh, 

Terms  of  the  supreme  courts 
unconnected  with  religious 
festivals,  136. 

Testaments^  on  making,  257. 


TestameaUb  extent  of  verbalf 

266. 
Thanes  of  Fife,  193. 
Thuinbs,  touching  in  making 

bargains,  267— no/tf. 
Tilting,  grounda  at  Edinbmgbf 

196. 
Titulars  of  the  Teinds,  437. 
Town  Councils,  69,  number  of 

members  in,  70. 
Townships,  no,  in  Scotland,  62. 
Treasurer  of  the  Scottish  Ex- 
chequer, 6. 
Tri^s    of    divinity    students, 

413. 
Trinity  Hospital,  Edinburgh, 

242. 
Trust  deed,  or  disposition,  178i 
Trustees,  extra-jiidicial,  178. 
Trustees  on  sequestrated   ea- 

tates,  182. 
Trustees  of  roads,  62. 
Trustees*  office,  478. 

Union,  attempt  at,  by  James  in 
1604, 20.  attempt  of  Charles  I. 
ib.  accomplished  temporarily 
by  Cromwell,  21.  effected  by 
Queen  Anne,  ib,  articles 
where  written  and  deposited, 
23.  equivalent  paid  at,  $7. 

Universities,  Scottish,  383. 

Verdict,  delivering  of  a,  318. 
Visiting  the  sick,  420. 

Wages  of  servants  and  labour- 
ers, once  fixed  by  magistrates, 
.  lOl—wte. 

Warding,  act  of,  a  Scottish 
writ,  157. 

Weights  and  measures,  66. 

Wemerian  Natural  History  So* 
ciety,  496. 

Whitefriars,  sanctuary  of,  191. 

Wilful  error,  assizes  of,  S02«- 
Tiote. 
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iraUam,  King,  incrwuw  Ae 

number  of  memben  in  Soo^ 

tiih  parliament,  l0« 
Witehanift,  lait  eseoatloii  for, 

4f5. 
WitnoHM  on  criminal  trials, 

SIT.  '      ^ 


Worship,  lonne  of,  483. 
Writers  to  his  MajestyVi  sig* 

net,  139. 
Writs,  English,  notieed  in  ooa* 

trasting  forms,  151. 

Yeomanry  cavalry,  30^  3t> 


C0RRBCTI0N8. 

Page  267,  line  16, /w  he,  rmul  the. 

—  992,fNote.  The  charge  herein  stated  as  being  made  fior  an 
examination  of  registers,  is  overrated,  as  has  been  since  as* 
oertained,  and  Indices  are  now  partly  formed,  which  both 
simplify  searches,  and  lower  the  expense  of  nuJung  them. 

^—  824,  line  22,  dele  the  word  so 

— — «— —  line  27,  for  be  read  he 

^—  388,  line  4, /or  gifta,  read  gift. 

-— i  387,  first  line  in  note, /or  Francis  Boss,  read  Francis  Roos, 
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